Environmental Protectlon M%BBV

e Central District
Jeb Bush 3319 Maguire Boulevard, Suite 232 Colleen Castilie
Governor Orlando, Florida 32803-3767 Secretary

- ELECTRONIC MAIL
cwaechter@perma-fix.com

Chris Waechter OCD-HW-C-05-0077
Perma-Fix of Orlando

10100 Rocket Boulevard

Orlando, FL. 32824

SUBJECT:  Proposed Settlement by Short Form Consent Order in Case of Perma-Fix of Orlando,
OGC File No.: 04-1771 -

Dear Mr. Waechter:

The purpose of this letter is to complete the resolution of the matter previously identified by the
Department in the Warning Letter, OWL-HW-C/E-04-025, dated August 12, 2004, attached as Exhibit
A. The corrective actions required to bring your facility into compliance have been performed. The
Department finds that you are in violation of the rules and statutes cited in the attached letter. In order to
resolve the matters identified in the attached letter, you are assessed civil penalties in the amount of
$51,345.00, along with $500.00 to reimburse the Department costs, for a total of $51,845.00. The civil
penalties assessed in this case include eight violations of $2,000 or more. Addltlonal mformatlon on
penalties is contained in the Penalty Calculation Worksheet, attached as Exhibit B. - -

In lieu of making cash payment of the civil penalties, the Department has determined that up to
$41,076.00 of the civil penalty may be offset through the implementation of a Supplemental
Environmental Project (SEP) described in the attached Exhibit C. The value of the SEP shall be one
and a half times the civil penalty off-set amount, which in this case is the equivalent of at least
$61,614.00. Payment of the remaining civil penalties, $10,296.00 and the $500 Department costs, for a
total of $10,769.00, shall be made within 30 days of signing this letter. The payment must be made
payable to the Department of Environmental Protection by cashier's check or money order and shall
include the OGC File Number assigned 03-2153 and the notation "Ecosystems Management and
Restoration Trust Fund.” Payment shall be sent to the Department of Environmental Protection, 3319
Maguire, Suite 232, Orlando, FL 32803.
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Upon signing this letter, Respondent shall implement the approved SEP, which includes the
construction of a Consolidation and Bulking Building. The approved SEP has an estimated total cost of
$75,000.00 (Exhibit C). On June 1, 2005, Respondent shall provide the Department with a copy of the
building permit and signed contract from the construction contractor. Respondent shall provide the
Department with a monthly update, due the first of each month, describing the progress of the
construction. Respondent shall notify the Department within 24 hours of any delays in completing the
construction. Respondent shall provide the Department a copy of the final invoice upon completion of
the construction. If any balance remains after the appropriate SEP costs are applied, or if Perma-Fix
fails to implement the SEP as approved in a timely manner as required by this Consent Order, the SEP
option shall be forfeited and any balance of the civil penalty due within 10 days of notification by the
Department to Perma-Fix that the balance is due and owing,

Your signing this letter constitutes your acceptance of the Department’s offer to resolve this
matter on these terms. If you elect to sign this letter, please return it to the Department at the address
indicated above. The Department will then countersign the letter and file it with the Clerk of the
Department. When the signed letter is filed with the Clerk, the letter shall constitute final agency action
of the Department that shall be enforceable pursuant to Section 120.69 and 403.121, Florida Statutes.

If you do not sign and return this letter to the Department at the District address within 20 days
of receipt of this letter, the Department will assume that you are not interested in settling this matter on
the above described terms, and will proceed accordingly. None of your rights or substantial interests are
determined by this letter unless you sign it and it is filed with the Department Clerk.

Sincerely,

iR\ AYE, /M

~ Vivian F. Garfein
Director, Central District

March 31, 2005
Date

VFG/ik

Enclosures: Warning Letter
Penalty Calculation Worksheet
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FOR THE RESPONDENTS:

: ‘ Tac
I CJM“ KY kA)Q&DW on behalf of p esrme -£id of Orte~d % HEREBY ACCEPT THE
TERMS OF THE SETTLEMENT OFFER IDENTIFIED ABOVE.

By: W o~ T

rmcCoE:
-
it o

Date: O L{ ’\3’100;

FOR DEPARTMENT USE ONLY

DONE AND ENTERED this / 5'{ day of W , 2005.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

iviaf F.
irectOr, Central District

FILING AND ACKNOWLEDGMENT FILED,
on this date, pursuant t0§120.52, Florida Statutes,
With the designated Department Clerk,

receipt of which is hereby

Acknowledged.
. ) ,
S (i) | %//;6‘7,;7‘9/
Clerk : Date

cc: Mike Redig, FDEP, Tallahassee, michael.redig@floridadep.net
Laurie Digaetano, EPA Region 4, digaetano.laurie@epa.gov

RECEIVED
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NOTICE OF RIGHTS

Persons who are not parties to this Consent Order but whose substantial interests are affected by
this Consent Order have a right, pursuant to Sections 120.569 and 120.57, Florida Statutes, to petition
for an administrative hearing on it. The Petition must contain the information set forth below and must
be filed (received) at the Department's Office of General Counsel, 3900 Commonwealth Boulevard, MS-
35, Tallahassee, Florida 32399-3000, within 21 days of receipt of this notice. A copy of the Petition
must also be mailed at the time of filing to the District Office named above at the address indicated.
Failure to file a petition within the 21 days constitutes a waiver of any right such person has to an
administrative hearing pursuant to Sections 120.569 and 120.57, Florida Statutes.

The petition shall contain the following information:

(a) The name, address, and telephone number of each petitioner; the Department's Consent Order
identification number and the county in which the subject matter or activity is located; (b) A statement
of how and when each petitioner received notice of the Consent Order; (c) A statement of how each
petitioner's substantial interests are affected by the Consent Order; (d) A statement of the material facts
disputed by petitioner, if any; (e) A statement of facts which petitioner contends warrant reversal or
modification of the Consent Order; (f) A statement of which rules or statutes petitioner contends require
reversal or modification of the Consent Order; (g) A statement of the relief sought by petitioner, stating
precisely the action petitioner wants the Department to take with respect to the Consent Order.

If a petition is filed, the administrative hearing process is designed to formulate agency action.
Accordingly, the Department's final action may be different from the position taken by it in this Notice.
Persons whose substantial interests will be affected by any decision of the Department with regard to the
subject Consent Order have the right to petition to become a party to the proceeding. The petition must
conform to the requirements specified above and be filed (received) within 21 days of receipt of this
notice in the Office of General Counsel at the above address of the Department. Failure to petition
within the allowed time frame constitutes a waiver of any right such person has to request a hearing
under Sections 120.569 and 120.57, Florida Statutes, and to participate as a party to this proceeding.
Any subsequent intervention will only be at the approval of the presiding officer upon motion ﬁled
pursuant to Rule 28-106.205, Florida Administrative Code.

Mediation under Section 120.573, Florida Statutes, is not available in this proceeding.

RECEIVED

APR 1 3 2005
Central Dist. - DEP
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| Sectin I

A. Facility Information

1)_

2)

3)

Facility Address

Perma-Fix of Orlando
10100 Rocket Boulevard

~ Orlando, Florida 32824

Number of Employees
53

Facility Description

The Perma-Fix Orlando (PFO) facility is presently engaged in the storage and
consolidation of hazardous waste. PFO is also a transporter of hazardous waste and
operates a transfer facility at the site. The storage and consolidation operations are
authorized by a Hazardous Waste Facility Construction and Operating Permit issued on
November 6, 1998. This permit allows the facility to store up to 824 55-gallon
containers in the container storage unit, and to consolidate waste with other compatible
wastes. The consolidation operations take place inside an “L”-shaped building located
at the north end of the site, identified in this description as the north building. The
facility may use the container storage unit to hold waste regulated under the transfer
facility provisions for short periods of time. The transfer facility provisions allow a
hazardous waste transporter to hold waste at the transfer facility for ten days or less
while in transportation to another facility.

B. Personnel involved

Chris Waechter, Facility Manager, 10100 Rocket Boulevard, Orlando, Florida 32824
James Kreger, Compliance Manager, 10100 Rocket Boulevard, Orlando, Florida 32824

C. Identification and Description of the Process or Operations

As part of its operations PFO takes smaller containers, (e.g., vials, jars, 1 gallon

containers, 5 gallon pails, 15, 30 and 55 gallon drums) and consolidates and bulks into

larger containers such as totes, cubic yard boxes and roll-off containers. In the past, part
of the operation has been conducted out of doors.

D. Diagrams

Perma-Fix of Orlando, Inc.
Supplemental Environmental Project Plan

Page2 of 11

Revised 3/31/2005
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1) Current Process Diagram

Current Bulk Consolidation

02/22/2005

Not To Scale :
Current Operations Involve stageing material
and bulking into roll-off and End-Dump.
Trailers located both to the North and to the
West of the Labpack Consolidation Area.

ROCKET BLVD

Project Designer.

Perma-Fix of Orlando, RCRA Facility 10100 Rocket Chris Waechter
Bivd(Current Facility Layout). Propedt Contaek
Orlando, Fl. 32824 [FIL.D 980 559728] Chris Waschter

Project # Wo#

407-859-4441 PEO-HW
Date: Rev. Date:
07-20-2004]07-21-2004

Perma-Fix of Orlando, Inc.
Supplemental Environmental Project Plan
Page3 of 11
Revised 3/31/2005
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2) Proposed Process Di_agramr

Proposed
Bulk Consolidation
P-2 Project

02/22/2005

\

\‘\\\\\\\\ \\;\ \\{ \\ m

Not To Scale

Operations

Proposed Pollution Prevention project
moves consolidation and storage of bulk containers
under roof, thus minimizing and ruducing off-site
migration of wastes.

ROCKET BLVD

Project Designer:

Perma-Fix of Orlando, RCRA Facility 10100 Rocket

Chris Waechter

Bivd(Proposed Facility Layout).

Project Contact:

Orlando, FI. 32824 [FLD 980 55 9728]

Chris Waechter

Project # wo#r
407'859'4441 PFi“:'W Rev. Date:

07-20-2004|07-21-2004

Perma-Fix of Orlando, Inc.
Supplemental Environmental Project Plan
Page 4 of 11
Revised 3/31/2005




Sectlon II

Process Change

1) The largest aspect of project involves the elimination of processing solid and hazardous
waste in non-contained, open, gravel areas. With the establishment of a “Bulk Consolidation
Area” adjacent to the current consolidation area this process will be eliminated. The proposed
plan will help PFO to control potential off-site migration of waste materials.

2) Additionally, the current practice of storing roll-off containers of Hazardous Waste outside
will be changed and the roll-off containers will be stored in the new building.

Waste Segregation

1) Waste materials will continue to be stored in the RCRA permitted storage areas until
processing/consolidation operations commence. During the shift in which materials are to be
consolidated operations personnel will stage the materials in the proposed “Bulk Consolidation
Area”, bulking operations and segregation for this bulking operation will occur only in the new
and enclosed area.

2) Roll-off containers will only be placed or stored in the enclosed “Bulk Consolidation area”..
No outside storage will occur.

Improved Maintenance and Housekeeping

The planned design of the “Bulk Consolidation Area,” will include better controls in regard to
dust control and/or waste migration of-site. The enclosed design will block prevailing winds
and the roof will prevent the incursion of rainwater. As part of Perma-Fix of Orlando’s normal
- procedures, working areas are kept clean and free of clutter. Operations will continue to
include thorough cleanup at periods throughout the shift and at the end of the shifts.

Improved Operational Procedures and/or Scheduling

1) The proposed “Bulk Consolidation Area,” will be used solely for the consolidation and
Storage of Solid and Hazardous wastes in “Bulk Containers.” This area will be limited by its
capacity thus schedules will be modified to Bulk and Go operations, as part of the current .
operations PFO bulks into-one to two roll-off or dump trailer containers at a given time.
Considerations will have to be given to allow ample time to process/bulk materials and ship
off-site prior to scheduling additional bulk loads or containers. As part of current operations
PFO also receives materials in bulk containers, these containers are usually roll-off containers
or dump trailers from 20 yards to 50 yards in total volume. These roll-offs or dump trailers are
repackaged and consolidated into larger roll-offs and compacted to save on outbound

Perma-Fix of Orlando, Inc.
Supplemental Environmental Project Plan
Page 5 of 11
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transportation costs. It is estimated that upon completion the “Bulk Consolidation Area” will
hold a total of no more than four 50-yard Dump Trailers or eight 25-yard roll-offs. The
aggregate total volume of the proposed area will not exceed 200 yards.

2) Current Operating Costs are not impacted by the means or manner in which bulking
operations are completed. However, it is quite possible that through the completion of the
proposed Supplemental Environmental Project Perma-Fix of Orlando will greatly reduce the
potential costs associated with remedial corrective actions associated with off-site
contamination. Currently Perma-Fix of Orlando receives and consolidates thousands of drums
of hazardous waste per year. In 2004, PFO processed/repackaged appropriately 2,380,000
pounds of characteristic metals bearing waste. The majority of this waste was received in non-
bulk packaging (Drums, Pails, Boxes) and bulked into the larger roll-off or end dump
containers. Much of this waste was handled in the area directly adjacent to the current labpack
consolidation area. Based upon the 2004 numbers the total waste to be handled in the proposed
“Bulk Consolidation Area” will be equal to 100 55-gallon drums per month (500 Ib. Average).

3) Supporting Documentation is attached. Attachment # 1 contains copies of the outbound
manifests of Listed and/or characteristic wastes sent to Chemical Waste Management (Emelle).

Perma-Fix of Orlando, Inc.
Supplemental Environmental Project Plan
Page 6 of 11

Revised 3/31/2005
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Supplemental Environmental Project Plan
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SECTION III

A. Supplemental Environmental Project Description

1) Description of Process Modification

It is Perma-Fix of Orlando’s goal to modify current operations and practices of consolidation of
Hazardous Wastes in the open-air environment. The change in process will require Perma-Fix
to construct a fixed structure adjacent to current operational areas for the consolidation and or
bulking of these Hazardous Wastes.

It is our goal to reduce the potential for any off-site migration of Hazardous Waste, be it
particulate air borne materials or contaminated rainwater. Current operations and the on-site
storage of Bulk Containers (Roll-offs, Dump Trailers) will take place only in the proposed
“Bulk Consolidation Area” of the facility. The design of the “Bulk Consolidation Area” will be
as such to protect human health and the environment.

Another component of the proposed plan involves the actual storage or location of bulk
containers of Hazardous Waste. Future operations, handling, transfer and storage of bulk
containers (Roll-Offs, Dump Trailers) will occur only in a roofed area of the facility. Not
outside storage or transfer operations will occur. :

2) Itemized Costs of the Project

.. The total estimated cost for the “Bulk Consolidation Area” is estimated to cost $ 75,000.00... . .

This includes the installation of a steel I-beam structure with full walls. The estimate also
includes the cost of two 14 x 16 overhead doors. Additional costs that have not been
included in this estimate will include county permitting and impact fees.

3) Other Costs

See Attached

‘ 4) Supporting Documentation

Actual Costs will be supplied. Costs and quoting is currently being negotiated with
Contractors.

Perma-Fix of Orlando, Inc.
Supplemental Environmental Project Plan
Page 8 of 11
Revised 3/31/2005
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'SECTION IV

A. Schedule for Implementation

1) Milestones (Goals)
FDEP approval of Plan. (2-4 Weeks)
County Building Permit Approval (June 1, 2005)
Construction Start (June 14, 2005)
Use of Area (September 1, 2005)

2) Anticipated Problems and Options

Due to the recent and unprecedented number of hurricanes to hit Florida in 2004, it will
be difficult to secure the services of a construction company to do this type of work in a timely

- manner. If Perma-Fix encounters problems meeting the goals as outlined in #1, the Department
will be notified in writing of the new dates for the goals

3) Projected Completion Date

Completion date can only be estimated due to the difficulty in obtaining quotes from area
contractors. Our GOAL is to have the area operational by July 1, 2005.

Perma-Fix of Orlando, Inc.
Supplemental Environmental Project Plan
Page 9 of 11
Revised 3/31/2005



Estimated Project Cost:

Building Pricing Summary: [Save:
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Other Accessories:
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