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Environmental Resource Permit  
 

Permittee:  Florida Power & Light Company 

Permit No: 0368560-001 EI 

 

 

PROJECT LOCATION 

The activities authorized by this permit are located 20 miles East of Punta Gorda, Fl. (Parcel Ids 

41263220003, 41263330002, and 42260430003), North and South of Tuckers Grade Rd. and 

approximately 2-miles East of SR 31 in Sections 32, 33 Township 41South, Range 26 East and 

Sections 4, 5 Township 42 South, Range 26 East in Charlotte County. 

 

PROJECT DESCRIPTION  

The project is to impact approximately 0.68 acres of agricultural ditches to 

construct stormwater management facilities to serve 436 acres of the entire 480-acre site to 

support a proposed solar energy center site, which includes a proposed 2.08- 

acre collector yard located within the 480-acre site. The required stormwater treatment and 

attenuation volume will be retained by berms and perimeter ditches.   

 

AUTHORIZATIONS 

001 - FPL Charlotte County 436-acre Solar Energy Center 

 

Environmental Resource Permit  

The Department has determined that the activity qualifies for an Environmental Resource 

Permit.  Therefore, the Environmental Resource Permit is hereby granted, pursuant to Part IV of 

Chapter 373, Florida Statutes (F.S.), and Chapter 62-330, Florida Administrative Code (F.A.C.). 

 

Sovereignty Submerged Lands Authorization 

As staff to the Board of Trustees of the Internal Improvement Trust Fund (Board of Trustees), the 

Department has determined the activity is not on submerged lands owned by the State of Florida.  

Therefore, your project is not subject to the requirements of Chapter 253, F.S., or Rule 18-21, F.A.C. 

 

Federal Authorization 

Your proposed activity as outlined on your application and attached drawings does not qualify 

for Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE 

permit or authorization may be required from the Corps. A copy of your permit application has 

been forwarded to the Corps for their review.  The Corps will issue their authorization directly to 

you or contact you if additional information is needed. If you have not heard from the Corps 

within 30 days from the date your application was received at the local FDEP Office, contact the 

Corps at Jacksonville ACOE Regulatory office at 904-232-1177 or Corpsjaxreg-

FPL@usace.army.mil, for status and further information.  Failure to obtain Corps 

authorization prior to construction could subject you to federal enforcement action by that 

agency. 

  

mailto:Corpsjaxreg-FPL@usace.army.mil
mailto:Corpsjaxreg-FPL@usace.army.mil
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Authority for review - an agreement with the USACOE entitled “Coordination Agreement 

Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department 

of Environmental Protection, or Duly Authorized Designee, State Programmatic General 

Permit”, Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water 

Act. 

      

Coastal Zone Management 

Issuance of this authorization also constitutes a finding of consistency with Florida's Coastal 

Zone Management Program, as required by Section 307 of the Coastal Zone Management Act. 

 

Water Quality Certification 

This permit also constitutes a water quality certification under Section 401 of the Clean Water 

Act, 33 U.S.C. 1341 

 

Other Authorizations 

You are advised that authorizations or permits for this activity may be required by other federal, 

state, regional, or local entities including but not limited to local governments or municipalities.  

This permit does not relieve you from the requirements to obtain all other required permits or 

authorizations. 

 

The activity described may be conducted only in accordance with the terms, conditions and 

attachments contained in this document.  Issuance and granting of the permit and authorizations 

herein do not infer, nor guarantee, nor imply that future permits, authorizations, or modifications 

will be granted by the Department. 

 

PERMIT  

The activities described must be conducted in accordance with: 

• The Specific Conditions 

• The General Conditions 

• The limits, conditions and locations of work shown in the attached drawings 

• The term limits of this authorization 

 

You are advised to read and understand these conditions and drawings prior to beginning the 

authorized activities, and to ensure the work is conducted in conformance with all the terms, 

conditions, and drawings herein.  If you are using a contractor, the contractor also should read 

and understand these conditions and drawings prior to beginning any activity.  Failure to comply 

with these conditions, including any mitigation requirements, shall be grounds for the 

Department to revoke the permit and authorization and to take appropriate enforcement action. 

 

Operation of the facility is not authorized except when determined to be in conformance with all 

applicable rules and this permit, as described. 

 

SPECIFIC CONDITIONS – ADMINISTRATIVE 
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1. All required submittals, such as certifications, monitoring reports, notifications, etc., shall 

be submitted to the Florida Department of Environmental Protection, South District 

Office, Submerged Lands and Environmental Resource Permitting, P.O. Box 2549, Fort 

Myers, FL 33902-2549 or via e-mail to FTMERP_Compliance@dep.state.fl.us .  All 

submittals shall include the project name and indicated permit number when referring to 

this project. 

 

Note:  In the event of an emergency, the Permittee should contact the Department by calling 

(800)320-0519.  During normal business hours, the permittee should call (239)344-5600. 

 

SPECIFIC CONDITIONS - PRIOR TO ANY CONSTRUCTION  

2. The Notice of Intent for the NPDES Construction General Permit may be used to satisfy 

the notice requirement in General Condition 4, in lieu of Form 62-330.350(1). 

 

3. Construction and operation of the project shall comply with applicable State Water 

Quality Standards, namely:   

Rule 62-302.500, F.A.C. – Surface Waters: Minimum Criteria, General Criteria; and 

Rule 62-302.530, F.A.C. – Table:  Surface Water Quality Criteria - Class III Waters. 

 

4. Prior to the commencement of construction, staked filter cloth shall be positioned at the 

edge of the permitted fill slopes to contain turbid runoff and erosion.  All filter cloth shall 

be maintained in place until all side slopes are completely stabilized by sod, seed, or 

affirmative plantings.  The side slope stabilization shall be completed as soon as possible, 

but shall occur no later than 72 hours of attaining final grade, and any other time as 

necessary to prevent erosion, siltation and turbid run-off into Waters of the State, 

including wetlands. 

5. Those portions of the applicant’s property that are in wetlands as defined in Chapter 62-

340, F.A.C., shall be left in their natural state.  Wetlands boundaries shall be staked 

with filter cloth. These areas shall not be used for parking, equipment storage, building 

supply storage or as a staging area.  These areas shall not be filled, sodded, or cleared 

without prior written consent from the Department in the form of an Environmental 

Resource Permit or a modification of this permit.  

6. The permittee shall implement erosion control measures as shown on C-2, C-15 and C-16    

to manage and control disturbed sediment and prevent adverse effects to wetlands. 

 

SPECIFIC CONDITIONS – MONITORING/REPORTING REQUIREMENTS 

7. The operation and maintenance entity shall inspect the stormwater treatment system after 

storm events with greater than one inch of rainfall.  

 

8. Within 30 days of any failure of stormwater treatment system, ponding in the treatment 

basin after 72 hours of the most recent rain event, or other deviation from the permit, a 

report shall be submitted to the  Department using Form 62-330.311(1) describing the 

remedial actions taken to resolve the failure or deviation.  

mailto:FTMERP_Compliance@dep.state.fl.us
https://www.flrules.org/gateway/readRefFile.asp?filename=62-330_311_1_operation-maint_%20Inspec_10-1-13.doc&refId=2502
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9. The operation and maintenance entity shall have a qualified stormwater management 

inspector inspect the stormwater treatment system, the conveyance systems and the 

outfall in the conservation easement at least once every 60 months.  

 

10. The operation and maintenance entity shall submit the results of the 5-year stormwater 

management system inspection within 30 days of the inspection on Form 62-330.311(1).  

 

FWC SPECIFIC CONDITIONS  

 

11. Florida Sandhill Crane  

The Permittee shall conduct surveys for nesting sandhill cranes prior to construction activities 

and during the December through August breeding season.  If there is evidence of nesting during 

this period, the nest site shall be buffered by 400 feet to avoid disturbance by human activities.  

If nesting is discovered after construction has begun or if maintaining the recommended buffer is 

not possible, the applicant shall contact FWC staff identified below to discuss potential 

permitting needs.  Basic guidance for conducting wildlife surveys may be found in the Sandhill 

Crane Species Conservation Measures and Permitting Guidelines 

http://www.myfwc.com/media/4105886/Final-Florida-Sandhill-Crane-Species-Guidelines-

2016.pdf.    

 

12. Least Tern  

The permittee shall implement the following measures to reduce nesting potential during 

construction: 

 • Conduct construction activities outside of the breeding season (generally April through 

August) if feasible, or 

• If the site is cleared during the breeding season, clear the site only when ready to build, 

and; 

• Avoid leaving cleared areas with little to no activity for an extended amount of time. 

If nesting is observed, the Permittee shall contact FWC staff to discuss necessary nest buffers 

and potential permitting alternatives.  For additional information, please refer to FWC’s 

Breeding Bird Protocol for Florida’s Seabirds and Shorebirds located at the following web 

address:  

https://public.myfwc.com/crossdoi/shorebirds/PDFfiles/BreedingBirdProtocolForFloridasSeabird

sAndShorebirds.pdf.    

 

13. Sherman's Fox Squirrel 

https://www.flrules.org/gateway/readRefFile.asp?filename=62-330_311_1_operation-maint_%20Inspec_10-1-13.doc&refId=2502
http://www.myfwc.com/media/4105886/Final-Florida-Sandhill-Crane-Species-Guidelines-2016.pdf
http://www.myfwc.com/media/4105886/Final-Florida-Sandhill-Crane-Species-Guidelines-2016.pdf
https://public.myfwc.com/crossdoi/shorebirds/PDFfiles/BreedingBirdProtocolForFloridasSeabirdsAndShorebirds.pdf
https://public.myfwc.com/crossdoi/shorebirds/PDFfiles/BreedingBirdProtocolForFloridasSeabirdsAndShorebirds.pdf
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The Permittee shall conduct appropriate pre-construction surveys to determine whether 

Sherman’s fox squirrels are nesting on the project site.  Sherman's fox squirrels typically nest 

between October and February and from April to August.  Fox squirrels are known to use more 

than one nest and that nest use can vary over time.  For accuracy, surveys shall be conducted 

within 60 days prior to clearing or construction.  If fox squirrel nests are found onsite, a 125-foot 

buffer distance from the nest shall be maintained.  If it will be necessary to remove a nest tree or 

work within 125 feet of a nest tree, the applicant should then coordinate with FWC staff to 

discuss permitting alternatives.  Final Species Conservation Measures and Permitting Guidelines 

for the Sherman's fox squirrels can be found on the FWC website: 

http://myfwc.com/media/4105895/Final-Shermans-Fox-squirrel-Species-Guidelines-2016.pdf. 

 

14. Avian Mortality  

The Permittee shall notify FWC staff any documentation of dead, injured, or stranded birds 

observed during operation to FWC’s Avian Conservation Coordinator, Craig Faulhaber at 

Craig.Faulhaber@MyFWC.com within 30 days of the occurrence.   

 

15. Prescribed Fire 

The Permittee shall coordinate with the Florida Forest Service, who manages the Babcock Ranch 

Preserve, so site management staff is aware of the timing of burns and any necessary actions that 

could be taken.  Information regarding prescribed burning can be found at 

http://myfwc.com/wildlifehabitats/prescribed-fire/inside-look/.  

 

GENERAL CONDITIONS FOR INDIVIDUAL PERMITS 

The following general conditions are binding on all individual permits issued under chapter 62-

330, F.A.C., except where the conditions are not applicable to the authorized activity, or where 

the conditions must be modified to accommodate project-specific conditions. 

 

1. All activities shall be implemented following the plans, specifications and performance criteria 

approved by this permit. Any deviations must be authorized in a permit modification in 

accordance with Rule 62-330.315, F.A.C. Any deviations that are not so authorized may subject 

the permittee to enforcement action and revocation of the permit under Chapter 373, F.S. 

 

2. A complete copy of this permit shall be kept at the work site of the permitted activity during 

the construction phase, and shall be available for review at the work site upon request by the 

Agency staff. The permittee shall require the contractor to review the complete permit prior to 

beginning construction. 

 

3.  Activities shall be conducted in a manner that does not cause or contribute to violations of 

state water quality standards. Performance-based erosion and sediment control best management 

practices shall be installed immediately prior to, and be maintained during and after construction 

as needed, to prevent adverse impacts to the water resources and adjacent lands. Such practices 

shall be in accordance with the State of Florida Erosion and Sediment Control Designer and 

Reviewer Manual (Florida Department of Environmental Protection and Florida Department of 

Transportation June 2007), and the Florida Stormwater Erosion and Sedimentation Control 

Inspector’s Manual (Florida Department of Environmental Protection, Nonpoint Source 

http://myfwc.com/media/4105895/Final-Shermans-Fox-squirrel-Species-Guidelines-2016.pdf
mailto:Craig.Faulhaber@MyFWC.com
http://myfwc.com/wildlifehabitats/prescribed-fire/inside-look/
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Management Section, Tallahassee, Florida, July 2008), which are both incorporated by reference 

in subparagraph 62-330.050(9)(b)5., F.A.C., unless a project-specific erosion and sediment 

control plan is approved or other water quality control measures are required as part of the 

permit. 

 

4. At least 48 hours prior to beginning the authorized activities, the permittee shall submit to the 

Agency a fully executed Form 62-330.350(1), “Construction Commencement Notice,” [October 

1, 2013], which is incorporated by reference in paragraph 62-330.350(1)(d), F.A.C., indicating 

the expected start and completion dates. A copy of this form may be obtained from the Agency, 

as described in subsection 62-330.010(5), F.A.C. If available, an Agency website that fulfills this 

notification requirement may be used in lieu of the form. 

 

5. Unless the permit is transferred under Rule 62-330.340, F.A.C., or transferred to an operating 

entity under Rule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms and 

conditions of the permit for the life of the project or activity. 

 

6. Within 30 days after completing construction of the entire project, or any independent portion of 

the project, the permittee shall provide the following to the Agency, as applicable: 

a.  For all other activities “As-Built Certification and Request for Conversion to Operational 

Phase” [Form 62-330.310(1)]. If available, an Agency website that fulfills this certification 

requirement may be used in lieu of the form. 

 

7. If the final operation and maintenance entity is a third party: 

a.  Prior to sales of any lot or unit served by the activity and within one year of permit issuance, 

or within 30 days of as- built certification, whichever comes first, the permittee shall submit, 

as applicable, a copy of the operation and maintenance documents (see sections 12.3 thru 

12.3.3 of Volume I) as filed with the Department of State, Division of Corporations and a 

copy of any easement, plat, or deed restriction needed to operate or maintain the project, as 

recorded with the Clerk of the Court in the County in which the activity is located. 

b.  Within 30 days of submittal of the as- built certification, the permittee shall submit “Request 

for Transfer of Environmental Resource Permit to the Perpetual Operation Entity” [Form 62-

330.310(2)] to transfer the permit to the operation and maintenance entity, along with the 

documentation requested in the form. If available, an Agency website that fulfills this transfer 

requirement may be used in lieu of the form. 

 

8.  The permittee shall notify the Agency in writing of changes required by any other regulatory 

agency that require changes to the permitted activity, and any required modification of this permit 

must be obtained prior to implementing the changes. 

 

9. This permit does not: 

a.   Convey to the permittee any property rights or privileges, or any other rights or privileges 

other than those specified herein or in Chapter 62-330, F.A.C.; 

b. Convey to the permittee or create in the permittee any interest in real property; 

c.   Relieve the permittee from the need to obtain and comply with any other required federal, 

state, and local authorization, law, rule, or ordinance; or 
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d.  Authorize any entrance upon or work on property that is not owned, held in easement, or 

controlled by the permittee. 

 

10. Prior to conducting any activities on state-owned submerged lands or other lands of the state, 

title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the 

permittee must receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. 

Written authorization that requires formal execution by the Board of Trustees of the Internal 

Improvement Trust Fund shall not be considered received until it has been fully executed. 

 

11. The permittee shall hold and save the Agency harmless from any and all damages, claims, or 

liabilities that may arise by reason of the construction, alteration, operation, maintenance, removal, 

abandonment or use of any project authorized by the permit. 

 

12. The permittee shall notify the Agency in writing: 

a.  Immediately if any previously submitted information is discovered to be inaccurate; and 

b.  Within 30 days of any conveyance or division of ownership or control of the property or the 

system, other than conveyance via a long-term lease, and the new owner shall request transfer 

of the permit in accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of 

lots or units in residential or commercial subdivisions or condominiums where the stormwater 

management system has been completed and converted to the operation phase. 

 

13. Upon reasonable notice to the permittee, Agency staff with proper identification shall have 

permission to enter, inspect, sample and test the project or activities to ensure conformity with 

the plans and specifications authorized in the permit. 

 

14. If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal 

implements, dugout canoes, or any other physical remains that could be associated with Native 

American cultures, or early colonial or American settlement are encountered at any time within 

the project site area, work involving subsurface disturbance in the immediate vicinity of such 

discoveries shall cease. The permittee or other designee shall contact the Florida Department of 

State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or 

(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall 

not resume without verbal or written authorization from the Division of Historical Resources. If 

unmarked human remains are encountered, all work shall stop immediately and notification shall 

be provided in accordance with Section 872.05, F.S. 

 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the 

permit application, including plans or other supporting documentation, shall not be considered 

binding unless a specific condition of this permit or a formal determination under Rule 62-

330.201, F.A.C., provides otherwise. 

 

16. The permittee shall provide routine maintenance of all components of the stormwater 

management system to remove trapped sediments and debris. Removed materials shall be 

disposed of in a landfill or other uplands in a manner that does not require a permit under 

Chapter 62-330, F.A.C., or cause violations of state water quality standards. 
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17. This permit is issued based on the applicant’s submitted information that reasonably 

demonstrates that adverse water resource-related impacts will not be caused by the completed 

permit activity. If any adverse impacts result, the Agency will require the permittee to eliminate 

the cause, obtain any necessary permit modification, and take any necessary corrective actions to 

resolve the adverse impacts. 

 

18. A Recorded Notice of Environmental Resource Permit may be recorded in the county public 

records in accordance with subsection 62-330.090(7), F.A.C. Such notice is not an encumbrance 

upon the property. 

 

 

 

Executed in Lee County, Florida.   STATE OF FLORIDA DEPARTMENT 

       OF ENVIRONMENTAL PROTECTION 

        

Jon M. Iglehart 

District Director  

South District Office 

 

JMI/jsg 

 

Attachments: 

25 project drawings  

  ‘Post Issuance’ forms:  http://www.dep.state.fl.us/water/wetlands/erp/forms.htm 

 

 

CERTIFICATE OF SERVICE 

 

The undersigned hereby certifies that this permit, including all copies, were mailed before the 

close of business on December 13, 2018, to the above listed persons.   

 

 

FILING AND ACKNOWLEDGMENT 

 

FILED, on this date, pursuant to Section 120.52(7), F.S., with the designated Department clerk, 

receipt of which is hereby acknowledged. 

 

               December 13, 2018 

   Clerk     Date 

http://www.dep.state.fl.us/water/wetlands/erp/forms.htm


Kellie Clark 
P.E. 77642 
State of 
Florida

Digitally signed 
by Kellie Clark 
P.E. 77642 State 
of Florida 
Date: 2018.09.06 
17:41:29 -04'00'
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