
 
Memorandum 

Florida Department of 
Environmental Protection

ENFORCEMENT MEETING DOCUMENTATION 
 
 
Attendees: Linda Dunwoody, Phil Ditter, and Wayne Bulsiewicz of Veolia and Jim Byer of DEP    
 
Location:  NWD Tallahassee Branch DEP Office    Date:  March 24, 2010   Time:    9:00 A.M.  
 
Subject:  Enforcement of alleged violations at Veolia ES, Tallahassee Facility  
 
Meeting Requested By:  FDEP NWD-HW  
 
Meeting Objectives:  To discuss enforcement action being taken by FDEP.  
  
Notes:   
 
     The meeting was opened with introductions of the participants.  Jim Byer provided 
an explanation of the meeting, first to discuss contents of the inspection report for 
accuracy and provide an opportunity to provide additional information or any 
circumstances regarding the case.  Second is to discuss the proposed resolution to the 
issues determined and the possibility of a voluntary mutual agreement. 
 
     Jim Byer provided additional copies of the inspection report with alleged violations 
cited.  Veolia representatives were asked to review the inspection report and the alleged 
violations cited for any inaccuracies.  Veolia’s response letter (attached) to the 
Department’s Warning Letter was acknowledged.  Jim Byer discussed all alleged 
violations individually.  Each alleged violation was explained, response discussed, and 
applicable permit/application descriptions were discussed in detail.  It was mutually 
agreed by DEP and Veolia representatives to eliminate alleged violations for failure to 
conduct HW Determinations 262.11.  Alleged violations for storage/permit violation 
referencing 403.727(1) (c) F.S. and 62-737.800(9) F.A.C. at the Outside North Area and 
Inside Lamp Storage Area were combined into one violation.  The alleged violations for 
failure to immediately implement provisions of the facility’s Contingency Plan again at 
the Outside North Area and Inside Lamp Storage Area were discussed.  The facility’s 
Contingency Plan included within the permit application addresses both types of 
“spills” and the expected responses.  The response to the Outside North Area spill was 
not conducted in accordance with the facility’s Contingency Plan, however the internal 
Lamp Storage Area spill response could be considered within the spirit of the Plan.  
Both above discussed violations were determined to be characterized as Moderate- 
Major on the penalty matrix and a mid-range penalty was assigned.  The remaining 
alleged penalty for failure to “date’ container of HW in storage was discussed and 
determined that at least one of the three containers identified as “not dated” was in 



violation of the rules.  The penalty characterization was determined to be Minor-Major 
on the penalty matrix and a mid-range penalty was assigned. 
 
     Jim Byer explained that Florida DEP has EPA-delegated authority to enforce the 
Resource Conservation and Recovery Act program which include both the hazardous 
waste and used oil program regulations.  He mentioned that EPA oversees the program 
and has provided DEP with compliance and enforcement guidance and then explained 
the characterization process and the application to each of the remaining alleged 
violations.  He further explained and identified the associated penalties derived from 
the penalty matrix.  A final penalty computation was determined.  The original 
calculation was modified (attached) to reflect the above changes.  The resulting 
proposed penalty was $28,400 with $500 Department costs.  A pollution prevention (P2) 
project option was offered in the maximum amount of $14,400 on a $1 to $1 offset of the 
penalty.  No project was proposed at the meeting, however it was noted by Jim Byer 
that it had to be related to RCRA.   Possible P2 project options were briefly discussed.   
Veolia representatives indicated that they would obtain a Company response to the 
Department’s proposed resolution to these issues.  It was agreed that a response and 
return to compliance re-inspection of the facility should take place within 30 days of 
this meeting.   
 
  
Agreements/Conclusions Reached: 
 

• DEP would propose a settlement in the form of a short form consent order, to be 
sent to Veolia within 30 days of the return to compliance inspection. 

• The proposal would have a civil penalty of $28,400 and Department costs of $500. 
• Payment of Department cost and civil penalty would be made within 60 days. 
• Veolia would correct all alleged violations and follow up return to compliance  

re-inspection would be conducted within 30 days. 
• A P2 Project option of up-to $14,400 was offered, contingent on Project approval by the 

Department. 
 
  
 
 
 Prepared by:  James Byer      
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