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Hello Janine,
 
Please find Stericycle’s response to your request for more information regarding our position on
storing hazardous waste on box trucks.
 
I am available to answer any questions you have on this response.
 
Thank you.
 
Wade Scheel
Director of Environmental Safety & Health
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From: Kraemer, Janine [mailto:Janine.Kraemer@dep.state.fl.us] 
Sent: Monday, November 25, 2013 09:14 AM
To: Singh, Raj 
Cc: White, John <John.White@dep.state.fl.us> 
Subject: Corrective actions 
 
I got the corrective action for the imported hazardous waste but still need a
revised procedure or guidance document that supports Stericycle’s position on
storing hazardous waste on the box trucks.  The Department would like to have
corrective actions completed prior to issuance of reports these days, so I need
a response.  Oh and as a side note, I’m leaving the Department Dec. 11 and I’d
like to get the report issued and cased closed before I leave (no pressure). 
 
HAVE A GREAT DAY!
Janine Kraemer, CHMM
Environmental Consultant
Florida Department of Environmental Protection
Central District
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9461.1990(01) 
 
OFFICE OF SOLID WASTE AND EMERGENCY RESPONSE 
 
JUN 7 1990 
 
MEMORANDUM 
 
SUBJECT:            Transportation Regulations 
 
FROM:               Sylvia K. Lowrance, Director 
                    Office of Solid Waste 
 
TO:                 Robert L. Duprey, Director 
                    Hazardous Waste Management Division 
                    Region VIII 
 
Thank you for your memorandum of February 26, 1990, in which 
you describe a situation of concern related to hazardous waste 
transportation.  In the situation you describe (and described in 
the accompanying letter from the State of Utah) a hazardous waste 
transporter appears to be transporting hazardous waste 
unnecessarily through numerous transporters to "buy" time in 
which to accumulate a quantity of hazardous waste sufficient to 
fill a tank truck.  The events as described raise the possibility 
that this chain of shipments is not consistent with a "normal 
course of transportation" as described in the Federal Register 
notice of December 31, 1980 (45FR86966).  Our response is based 
upon, and limited to, the facts as you have described them. 
 
In developing the hazardous waste transportation 
regulations, EPA differentiated between the storage of hazardous 
waste (requiring the obtaining of a RCRA permit) and the holding 
of waste for short periods of time during the course of 
transportation.  EPA specifically stated that transporters who 
hold hazardous wastes for a short period of time in the course of 
transportation should not be considered to be storing hazardous                  
wastes, and should not be required to obtain a RCRA permit or 
interim status and comply with the standards of Parts 264 or 265. 
EPA allows transporters to hold wastes at a transfer facility in 
the course of transportation for up to 10 days.  This regulatory 
relief measure applies to the holding of wastes which is 
incidental to normal transportation practices.  If the waste is 
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held for more than ten days at a particular location, a RCRA 
permit is required, and the transporter must comply with the 
applicable storage standards and permit requirements. 
Violations of the transportation regulations may be occuring 
in situations where State or EPA Regional enforcement authorities 
determine that a transporter has held waste at one location for 
longer than 10 days, or has held waste in a manner which is not 
consistent with the normal course of transportation.  Two 
examples of activities which ordinarily would be inconsistent 
with the normal course of transportation are: (1)  waste not 
being transported from a site at all, but rather, possession of 
the waste is changing from one transporter to another while the 
waste remains at one site, or, (2)  waste is routed to the same 
geographic location more than once during the course of 
transportation. 
 
Furthermore, the act of simply routing hazardous wastes to 
numerous transporters for extended periods of time may, at some 
point, no longer be consistent with the normal course of 
transportation.  EPA noted at the time of promulgation of the 
transfer facility requirements that the transportation industry 
had indicated that shipments of hazardous waste normally take no 
longer than 15 days, including both on the road time and 
incidental temporary holding.  While circumstances may 
occasionally justify periods significantly longer than 15 days, 
the 49-day chain identified in the documents from Utah strongly 
suggest that the intermediate purported transfer facilities were 
not holding the waste incident to the normal course of 
transportation. 
 
Of course, our interpretation of the situation you describe 
is based upon, and limited to, what you have documented in your 
letter, and does not mean that there cannot exist additional 
circumstances not described in your correspondence that would be 
material to any determination of a violation.  We cannot discount 
the possibility that, sometimes, under particular circumstances, 
activities such as those described above may be consistent with 
the normal course of transportation.  The enforcement authority, 
either the State or EPA Region, must determine, based on the  
factual situation, whether the circumstances involved are in 
keeping with a normal course of transportation. 
 
We are planning to consider the other question you raised 
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(regarding re-manifesting of wastes received from multiple 
sources by transporters) as we discuss outstanding manifest 
issues as part of a project recently begun by a working group of 
states under an agreement between EPA and the National Governors' 
Association.  This project will evaluate the current manifest 
system and provide input on potential improvements.  EPA staff 
met in March of this year with the state manifest coordinators 
group to kick off the project.  For information on this project, 
please contact Russ Brodie of the National Governor's Association 
at (202) 624-5305. 
 
Thank you for bringing this transportation situation to my 
attention.  If you have any questions regarding this memorandum, 
please have your staff contact Emily Roth, at FTS 382-4777. 
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PPC  9461.1986(01) 
 
TEN DAY REGULATION FOR TRANSPORTATION 
OF HAZARDOUS WASTE 
 
APR 10 1986 
 
Ms. Virginia Eastwood 
Director, Hazardous Waste Division 
St. Joseph Motor Lines 
5724 New Peachtree Road 
Atlanta, Georgia  30341 
 
Dear Ms. Eastwood: 
 
I am responding to your letter of inquiry dated March 31, 1986. 
 
As you stated correctly in your letter, the "10 day" regulation 
for storage in transit of hazardous waste does not apply to the 
period of time that such waste is actually in transit between the 
pick-up and delivery points. 
 
This interpretation is consistent with the appropriate 
regulatory provision contained in 40 CFR Part 263 - Standards 
Applicable To Transporters of Hazardous Waste.  More specifically 
40 CFR 263.12 states:  "A transporter who stores manifested 
shipments of hazardous waste in containers meeting the requirements 
of §262.30 at a transfer facility for a period of ten days or less 
is not subject to regulation under Parts 270, 264, and 265 of this 
chapter with respect to the storage of those wastes." 
 
Thus, the "10 day" regulation only relates to storage at a 
transfer facility. 
 
Furthermore, "transfer facility" is defined in 40 CFR 260.10 
as follows: "Transfer Facility means any transportation related 
            facility including loading docks, parking areas, 
            storage areas and other similar areas where shipments 
            of hazardous waste are held during the normal course 
            of transportation". 
 
I hope that these regulatory citation's provide you with the 
information which you requested.  You must, however, remember 
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that individual State hazardous waste regulations may be more 
stringent than these Federal requirements. 
 
Respectfully, 
 
 
Bernard J. Stoll 
Program Manager 
Financial Responsibility and 
   Assessment Branch 
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December 9, 2013 


Janine Kraemer, CHMM 
Environmental Consultant 
Florida Department of Environmental Protection 
Central District 
3319 Maguire Blvd, Suite 232 
Orlando FL 32803 
 
Sent via email and USPS 
 
Dear Ms. Kraemer, 


The Florida Department of Environmental Protection (DEP) has requested a response and more 
information from Stericycle Specialty Waste’s (Stericycle) Orlando facility regarding the transportation 
and storage of hazardous waste from the time it is picked up from a generator until it reaches the 
Orlando facility.  This letter is intended to provide Stericycle’s response to the DEP’s request and to 
provide information to support Stericycle’s position with regards to the transportation and storage of 
hazardous waste. 


The DEP inspected the Orlando facility on October 29, 2013.  During the inspection, representatives 
from the DEP reviewed some hazardous waste manifests and noticed that there were certain instances 
where the manifests showed a timeframe of approximately 7 days from the time the waste was shipped 
from the generator until the time the waste was received at Stericycle’s Orlando facility.  The DEP 
representatives questioned this amount of time required to deliver the waste to Orlando, and 
Stericycle’s representatives explained that the waste was “in-transit”.  As a follow-up to the inspection, 
you presented two interpretation letters (see attached documents RO 11520 and RO 12611) that you 
believe support the DEP’s position that box trucks containing hazardous waste are not considered “in-
transit”.  


I would refer you to the attached interpretation letter (Ref. 05-0186) from the U.S. DOT Pipeline and 
Hazardous Materials Safety Administration (PHMSA).  I believe the circumstances of this interpretation 
letter are similar to the circumstances the DEP is referencing in the request, regarding the concern for 
hazardous waste being on a truck for more than 24 hours when not physically located at a permitted 
hazardous waste transfer facility.  In the circumstances of this interpretation request from Michael 
Ritchie from the MN DOT, a local county has adopted an ordinance requiring any facility that stores 
hazardous waste on or off a vehicle for more than 24 hours to obtain a transfer facility permit.  Mr. 
Ritchie references 49 CFR 177.800(d) which states “All shipment of hazardous materials must be 
transported without unnecessary delay, from and including the time of commencement of loading of 
the hazardous material until its final unloading at destination.   
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Although the DOT does not define “in transit”, the DOT does define important definitions regarding this 
situation.    


• Per 49 CFR 171.1(c) Transportation functions. Transportation of a hazardous material in 
commerce begins when a carrier takes physical possession of the hazardous material for 
purposes of transporting it and continues until the package containing the hazardous material is 
delivered to the destination indicated on the shipping document.   


• Per 49 CFR171.1(c)(4) Storage incidental to movement of a hazardous material. “Storage of a 
transport vehicle, freight container, or package containing a hazardous material by any person 
between the time that carrier takes physical possession of the hazardous material for the 
purposes of transporting it until the package containing the hazardous material has been 
delivered to the destination on the shipping document”. 


 


Stericycle’s position is that, from the time hazardous waste is picked up from a generator’s location until 
the waste reaches the Orlando facility, our vehicles and drivers are involved in normal commercial 
operations.   These commercial operations may include performing additional waste pickups for 
business purposes of adding additional cargo to fill a truck, or may involve halting the transport of the 
vehicle so the driver can rest to comply with the DOT’s Federal Motor Carrier Hours of Service 
regulations.  These commercial operations are completed without unnecessary delays.  Any situation 
involving hazardous waste on a vehicle during this time represents storage incidental to movement of 
the waste from the generator’s location to the destination facility.  The transportation of the hazardous 
waste on Stericycle’s vehicles is routed from generator’s location to the Orlando facility and then to the 
designated facility on the manifest, without diversion to any other storage facilities or geographic 
locations.  


The questions posed by Mr. Ritchie, and the corresponding response from PHMSA, are relevant to, and 
support Stericycle’s position that the waste represented on the manifests reviewed during the 
inspection were “in-transit” and were not in storage, or required to be at a permitted facility. 


• Q1 & A1:  “Delays that are part of normal commercial operations, regulatory compliance, and 
general safety are not considered “unnecessary” delays.  Consolidating shipments, brief delays 
to accommodate consignee delivery schedules, and compliance with the HMR or other 
regulations are not unnecessary delays. 


• Q2 & A2: Drivers rest to comply with FMCSR requirements for hours of service (i.e. driver stops 
for a 34 hour re-start pursuant to 49 CFR 395.1(o) and 395(c)) is not an “unnecessary” delay. 


• Q3 & A3: A carrier may store hazardous materials prior to delivery to the consignee, and this is 
considered “storage incidental to movement”. 


• Q4 & A4: A driver stops a transport vehicle containing hazardous materials at a rest area or a 
truck stop, and this is still considered “storage incidental to movement”. 
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Regarding the DEP’s reference to interpretation letter RO11520, the DEP highlighted the statement 
referring to an example of an activity which ordinarily would be inconsistent with the normal course of 
transportation as “waste is routed to the same geographic location more than once during the course of 
transportation”.   Stericycle maintains that all hazardous waste transported and held on our vehicles are 
done in a manner consistent with the normal course of transportation, and are not routed to the same 
geographic location more than once.   Stericycle’s normal routing practices utilize the shortest route 
possible to ensure safe operations through less time on the road and to reduce overall miles driven to 
support environmentally friendly transportation.  This interpretation letter also contains several 
statements that seem to support Stericycle’s position, including “EPA specifically stated that 
transporters who hold hazardous wastes for a short period of time in the course of transportation 
should not be considered to be storing hazardous wastes” and “EPA noted at the time of promulgation 
of the transfer facility requirements that the transportation industry had indicated that shipments of 
hazardous waste normally take no longer than 15 days, including both on the road time and incidental 
temporary holding.” 


Regarding the DEP’s reference to interpretation letter RO12611, the DEP highlighted the statement 
referring to "10 day" regulation for storage in transit of hazardous waste does not apply to the period of 
time that “such waste is actually in transit between the pick-up and delivery points”.  Stericycle would 
contend that this statement actually supports our position, because from the time the waste is picked 
up from the generator until it is receive at the Orlando facility, the waste is “in transit between the pick-
up and delivery points”.  Therefore, the 10-day regulation for storage in transit doesn’t apply, and the 
waste held on the truck during such periods required for normal commercial operations, regulatory 
compliance, and general safety are consistent with “storage incidental to movement”, and do not 
represent “unnecessary delays” to the shipment. 


Thank you for considering this information, and please contact me if you have any questions. 


Regards, 


 


Wade Scheel, 
Director, Environmental Safety & Health 
Stericycle 
2850 100th Court NE 
Blaine, MN 55449 
1-800-934-7934 
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3319 Maguire Blvd, Suite 232
Orlando FL 32803
O: 407-897-4303
F:  850-412-0488
Office Hours:  Monday-Thursday 7:30-5:00, Friday 7:00-11:00
 
-----------------------------------------
CONFIDENTIALITY NOTICE: The information in this Email is confidential and may be
privileged. This Email is intended solely for the named recipient or recipients. If you
are not the intended recipient, any use, disclosure, copying or distribution of this
Email is prohibited. If you are not the intended recipient, please inform us by
replying with the subject line marked "Wrong Address" and then deleting this Email
and any attachments. Stericycle, Inc. uses regularly updated anti-virus software in
an attempt to reduce the possibility of transmitting computer viruses. We do not
guarantee, however, that any attachments to this Email are virus-free.

Nota de confidencialidad: La información que presenta este correo es confidencial, y
puede ser de uso privilegiado. Este correo intenta ser enviado solo al destinatario, o
a los destinatarios. Si usted no es el destinatario, no podrá usar, desglosar, copiar, o
distribuir la información de este correo ya que está prohibido. Si usted no es el
correcto destinatario, por favor infórmenos reenviándonos el mismo con el asunto
¨Dirección Incorrecta¨, y luego borre el correo y los adjuntos. Stericycle, Inc. usa
regularmente actualizaciones de software anti-virus para así reducir posibles virus.
De todas maneras, no garantizamos que los adjuntos estén libres de virus.


