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ATLANTA. GEORGIA 30365 :
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RETURN RECEIPT REQUESTED

Mr. William F. Labadie , /L/ &‘D g ?7;6/
President/General Manager v 75?»&5; e
Chemical Conservation Corporation ‘

653 Rocket Boulevard

Orlando, Florida- 32824

SUBJ: CERCLA Off-Site Rule: Affirmative Determination of Acceptability
for Chemical Conservation Corporation, Orlando, Florida

Dear Ms. Clark:

This letter serves to inform you that the U.S. Environmental Protection Agency
(EPA) has made an affirmative determination of acceptability for the receipt of off-site
waste at Chemical Conservation Corporation (CHEM-CON), Orlando, Florida,
EPA-1.D. No. FLD 980 559 728. Pursuant to 40 C.F.R. Section 300.440(a)(4), EPA
has completed an initial assessment of CHEM-CON, and finds the facility acceptable
for the receipt of off-site waste. Such off-site wastes are defined as those wastes
generated as a result of activities authorized or funded by the Comprehensive
Environmental Response,- Compensation, and Liability Act (CERCLA). On
September 22, 1993, EPA amended the National Oil and Hazardous Substances -
Pollution Contingency Plan (NCP), 40 CFR Part 300, by adding Section 300.440, :- - -
now known as the Off-site Rule. The rule implements and codifies the requirements
contained in CERCLA Section 121(d)(3), and incorporates many provisions of the
November 13, 1987 OSWER Directive (No. 9834.11), known as the Off-site Policy.
The Off-site Rule establishes the criteria and procedures for determining if facilities
are acceptable for the off-site receipt of CERCLA waste, and outlines the actions
‘affected by the standard. The Off-site Rule requires that prior to a facility’s initial
receipt of CERCLA waste, EPA shall determine if there are relevant releases or
relevant violations at the facility.

On March 29, 1994, the Florida Department of Environmental Protection
(FDEP) conducted a Compliance Evaluation Inspection (CEI) of CHEM-CON, to
determine CHEM-CON’s compliance with the Resource Conservation and Recovery.
Act (RCRA). The preliminary results from the March 29, 1994, CEI, indicate that
CHEM-CON is currently in compliance with RCRA, and other applicable
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environmental standards. Therefore, effective upon receipt of this letter CHEM-CON
is acceptable to receive CERCLA off-site waste at the facility described above.
Should any new information affecting this determination develop, the Agency reserves
the right to revisit this decision. '

If you have any questions concerning this matter, please contact
Edmond J. Burks, Regional Off-Site Contact, Region IV, at (404) 347-7603. -

Sincerely yours,

(

//Joseph R. Franzmathes
Director
Waste Management Division

Enclosure
1. Off-Site Rule

cc: . William Bostwick, Central District, FDEP
Satish Kastury, Tallahassee, FDEP-HQ e
Kenneth LaPierre, RCS, EPA
Jeff Pallas, RCS, EPA
Nancy Browne, Office of Waste Programs Enforcement (OWPE)
Ellen Epstein, OWPE
Regional off-site Coordinators
Beth Davis, EPA Region IV, ORC
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since May of 1985 and largely mirrors -

ecceptability of facilities within their a revision of that policy thathasbeen - AppENDIX |.—REGIONAL OFF-SiTE
Reglon. - - - .- - ineffect bince November of 1687. As . CONTACTS (ROCs)—Continued
s 13 eadily evatiabie, £ o rale (6 PR 48230-.48731),this Py

- information is readily av , EPA. rop e (53 FR 482 5 : con- con-
will ctrongly'enco\mg the maintenance ?ule contains criteris that EPA will use . P90 mmo
of a back-up contact for use when the to determine where it will send waste - " - —

rimary Off-Site Contact is unavailsble. from Superfund cleanups, but does not e G'(gaz““‘_"- Golumbek,

EPA will keep a copy of the ROCs in the regulate or otherwise impose any new ‘- 0504, . | (212) 284~
Superfund docket and with the RCRA/  requirements on commercial waste - | 2638,
CERCLA Hotline (a list is also included  handlers. Acceptability under thisrule - 1y 7 Sarah Caspar, | Naomi Henry,
as Appendix I to this preamble, is largely on compliancs with » (2185) 597- (215) 597-
although it will obviously become _applicable regulations the Agency 1857. .
outdated in the future, and interested dy enforces. As a result oftoday's IV .......... Edmund™ John Dickin-
parties should consult with the sources: rule some facilities may chooss to- , m e(gg‘) ::7\ (7404)
named for revised lists). . initiate corrective action sooner than if v Gertrud Uy'aln.o 603.

Dye to the dynamic nature of the they waited for the corrective action I Matischikov- | McMahon
acceptability determinations, EPAhas _ conditions in their final operating "z, (312) (312) 886~
no pfans at this time to publish a inrmlt pursuant to RCRA 3004 (u) and 353-7921. . 5,
national list of acceptable (or . v). However, regardless of the L L Ron Shannon, | Joe Dougherty,
unscceptable) units. The Agency nq':hsmenu of this rule, under the (214) 655 (214) 655~
believes that such lists could serve more authority of section 3008(h) of RCRA, 2281,
as a source of misinformation (or out-of- EPA already compels corrective action VIl ............ | Geraid McKin- | David Doyle,
date information) than reliable - at RCRA interim status facilities with - 2;{;‘7%',:2 %’7) 551~
information. EPA’s recognition of the known or suspecied roleases. The rule, - Vit Terry Bown. |G ’
dynamic nature of acceptability is then, should not result in increased ] (303) 299~ °m°'°'
reflected in the Agency’s policy thatan  long-term costs to the commarcial wast - 1823, (303) 283~
off-site ‘?lcili i%o“ not neagsto be - : handling industry. _ : . o 1508.
acceptable to on acce waste : oy pe ) G -.. | Diane Bodine, | Glora
frompa CERCLA clean-u ?but mustbe - B. Regulatory Flexibility Act . (415) 744—- | Brownlay,
acceptable under this rule to be awarded  ynder the Regulatory Flexibility Act,’ 2130. (2411&) 744~
sucha contract. - - i SUSC.601etseq,atthetimean - = - fon .

In order to avoid problems resulting. cy publishes any proposed or finaf. X == muwa.) . me'.c'
from contractors whose designated o, it must prepare & E,g,‘hm,y - 6648, © (206) 853
receiving facilities become unacceptable Flexibility Analysis that describes the 1061.
under this nvlils. ‘;8“"::; and PRPsmay  jmpact of the rule on small entities,
want to provide for -up or P ess the Administrator certifies that ;
elternative facilities in their contracts. b rule will not have a significant u:;“';:”;‘” in ‘:o (f:::: :3: :

i equire impact on a substantial number of smallc utlon con 8. '
J- Manif est R ments ,n&‘j“, Today’s final rule describes - Han.rggus substance, Hazardous waste,

One commenter objected to the procedures for determining the  Intergovernmental relations, Natural
statement in the preamble to the acoeptability of a facility for off-site " resources, Penalties, Reporting and .-
proposed rule (53 FR 48230) that limits )\ s0oment of CERCLA wastes. It does  Tecordkeeping requirements, Superfund,
the requirement to file a "I'J'nlfonn , not impose significant additional Water pollution control, Water supply.
Hazardous Waste Manifest” form to requirements or compliance burdens on  Dated: Septsmber 14, 1993.

CERCLA wastes that are also RCRA . . the regulated community. Therefors, - Carol M. Browner, i
wastes; the commenter asked thatthe . o .0 0he 00 8 .S.C. 801D, 1 certify that 4 gminictrator
ment cover all of wastes, " regulatio not have a © .
e preamble simply noted that - t economic impactona . ., 40 CFR part 300 is amended es.
elready existing manifest requirements - mu number of small entities. . follows: . '
under RCRA must be met. Theré isno " , o C _OIL AND
“manifest requirement under CERCLA, - C. Paperwork Reduction Act PART MASMCES
end thisrule does motesteblishen . < o o - HAZARDOUS Pﬁ""
'independqntmcﬂngtmbr L informat “l;;ﬁ conta’n any . CONTINGENCY . L
CERCLA wastes. Compliance with the - on collection requirements - - ., L, authority citation for part 300
d subject to OMB review underthe - - :
enforcement of contract provisions. .- - 3 FICPC ' T A £2USC 0001-657:33 USC.

A Rgx“' 1 .I,ﬂ. S s 1321(c}2); B.O. 12777, 586 FR 54787, 3
v atory An L VL Supplementary Document 1991-(c)-$mp.. 351; B.O. 12580, 52 FR 2923,
A. Regulatory Impact Analyzis : . * SCFR. 19687 p198.

Under Executive Order No. 12201, - . APPENDIX .—REGIONAL OFF-STE - ) gorion 300,440 is added to part
EPA must determii;o‘ wh;t&ar a hoth o ConTACTs (ROCs) ' 300 to read as followe: -~
regulation is “major” and thus whether
the Agency must preparé and consider  Region W m §300.440 Prooedures for P‘Mﬂ.:g :}:
¢ Rogulatary [mpact Amalysisin - ‘ e) Applicability. (1) This section
connection with the rule. Today’srule | Lynn Hanfan, | Austine (s) Appli ‘Y;dj M "

" is not major because it simply c:udiﬁ;;ct (17 573~ Fuﬁ;y_’.a_ :Eggn“ut:: :?v{nr;m&m oﬂ‘-:rit:at:::fa rof
en Agency policy that has been in e 9902 | %2°™ - any bazardous substance, pollutant, or
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contaminant as defined undsr CERCLA
sections 101 (14) end (33) (“CERCLA
vraste™) that is conducted by EPA,
States, private
ageacies, that is Fund-financed and/or
{8 taken pursuant to any CERCLA
authority, including cleanups at Federal
facilities under section 120 of CERCLA,
and cleanups under saction 311 of the
Clean Water Act (except for cleanup of
petroleum exempt undar CERCLA).
aﬁplimbility extends to those actions

en }oinutg under CERCLA and
another authority. -

{2) In cases of emergency removal
actions under CERCLA, emergency
actions taken during remedial actions,
or nsa actions under saction 311 of
the Clean Water Act where the release
Pposes an immediate and significant
threat to human health and the
environment, the On-Scene Coordinatoe
{OSC) may determine that it is necessary
::i gamf?'o 1(l.'.ER(:I.A th‘:m off-site p

out following requirements ol
this section. : .

{3) This section applies to CERCLA
wastes from cleanup actions based on
CERCLA decision documents signed or
consent decrees lodged after October 17,
1986 (“post-SARA CERCLA wastes") as
well as those based on CERCLA
decigion documents signed and consent
decrees lodged priar to October 17, 1988
{"pre-SARA CERCLA wastes"). Pre-
SARA and post-SARA CERCLA wastes
are subject to the same acceptability
cxiteria in § 300.440(b) (1) and (2). -

(4) EPA (usually the EPA Regional
Office) will determine the acoeptabllity
under this section of any facility -
selected for the treatment, storage, or
disposal of CERCLA waste. EPA will
determine if there are relevant relcases
or relevant violations at a facility prior
to the facility’s initial receipt of
CERCLA waste. A facility which has -
previously been evaluated and found
acceptabls unl:ln) this rule t(:l;'lthe 1 the
preceding policy) is acceptable until the
EPA Regjonal Office notifies the facility
otherwise pursuant tc § 30u.440(d).

(5) Off-site transfors of those
laboratory samples and treatability
study CERCLA wastes from CERCLA
sites sat out in parsgraphs (s}{5) (1) .
through (iii) of this section, are not __
subloct to the requirements of this
section. However, those CERCLA wastes
may not be transfarred becktoths -
CERCLA sits unless the Ramedial
Project Manager or OSC.assures the ..
proper management of the CERCLA
waste samples or residues and gives

on to the or o

" (1) Samples of CERCLA wastes sent to
8 labaratory for characterization; .

PR ,

ar Federal -

.environmental la

(ii) RCRA hazardous wastes that are
transferred from a CERCLA site

- for treatability studies and that meet the

ts for an exemption for
RCRA under 40 CFR 261.4(e); and

(iii) Non-RCRA wastes that are being
transfarred from a CERCLA site for
treatability studies and that are below
the quantity threshold established at 40
CFR 261.4(e}(2). :

() Acceptability criteria. (1) Facility
compliance. (i) A facility will be
deemed in compliance for the purpose
of this ruls if there are no relevant
violations at or affecting the unit oc
units receiving CERCLA waste;

{A) Far treatment to standards
specified in 40 CFR part 268, subpart D,
including any pre-treatment or storage
units used prior to treatment;

(B) For treatment to substantially
reduce its mobility, taxicity or :
persistacce ‘n the absenca of a definsd
treatment standard, including any pre-
trestment or storage units used prior to
treatment; or .

{C) For storage or ultimate disposal of
CERCLA waste not treated to the
previous criteria at the same facility.

{ii) Relevant violations include
significant deviations from regulations,
mm£um order provisions, or permit
conditions designed to: ensure that
CERCLA wasts is destined for and'
delivered to suthorized facilities;

revent releases of hazardous wasts, .
ous constituents, or hazardous
substances to the envirenment; ensure
early detection of such releases; or .
compel corrective action for releases.
Crimina! violations which result in
indictment are also relevant violations.

In addition, violations of the following -

requirements may be considered
levant:

19
. (A) .:gplicable subsections of sections
3004

3005 of RCRA.or, where :

" applicabls, other Podertl laws (such as -

the Toxic Substances Coatrol Act and

subtitle D of ) .
. (B) Applicable sections of State

ws:end . -
+ (C) In addition, land disposal units at
RCRA subtitle C facilities receiving
RCRA hazardous wasts from respoase -
actions suthorized or funded under

. wi o
CERCLA must be in complisnce with - epplicable Pedsralor Sute suthoriry.

tmhnolmm(a) o Bmaptions
ogy menta.

may be made only if tte unit has been
granted a waiver these

. ments under 40 CFR 284.301. - .
-+ (2) Releases. (i) Release is defined in -

§300.5 of this
section do not : ;
(A) De minimis relsases; .
(B) Raleases permitted under Federa!

Releeses under this

: or under Federal p
. :VSerothosuta_l.lF derally

located,

rmitted releases are defined in
300.5), except to the extent that such
are found to pose a threatto -
human health and the environment; or

(C) Reloases to the air that do not
oxceed standards promuligated pursuant
to RCRA section 3004(n), or absent such ~
standards, or where such standards do
not apply, releases to the air that do not
present a threat to human health ar the
environment. -

(ii) Releases from units at a facility
designated for off-site transfer of :
CERCLA wasts must be addressed as
follows: A ’

(A) Receiving units at RCRA subtitle
C facilities. CERCLA wastes may be
transferrsd to an off-site unit regulated
under subtitle C of RCRA, including a
facility regulated under the permit-by-

_ rule provisions of 40 CFR 270.60 (a). (b)
or(c}).

only if that unit is'ndt rrleasing
any hazardous waste, hazardous
constituent, or hazardous substance into
3: ground water, surface water, soll or
(B) Other units at RCRA subtitle C .
land disposal facilities. CERCLA wastes

. may not be transferred to any unit ata

RCRA subtitle C land disposal facility
where & non-receiving unit is releasing
any hazardous waste, hazardous
constituent, or hazardous substance into
the ground water, surface watar, soil, or
air, unless that releass is controlled by
an enforceable agreement for corrective
action under subtitle C of RCRA or other
applicable Federal or State authority. -
For pu;f'osa of this section, a RCRA
“land facility” is any RCRA
facility at which a {and dis unit Is
of whether a land
disposal unit {s the receiving unit.

(C) Other units at RCRA subtitle C
treatment, storage, and permit-by-rule -
facilities. CERCLA wastes may not be.
transforred to any unitata RCRA
subtitle C treatmaent, storege or permit-
by-rule facility, where a re of any
hazardous waste, harardous constituent,
or liazardous substance ::sﬂnonr
recel units poses a cant threat
to u::l?g health or the environment, -
unless that releass is controlled by an
enforceable agreement for corrective
action under subtitle C of RCRA or other

) ALl other facilities. CERCLA = .
wastes should not be transferred to any
unit at an other-than-RCRA subtitle C -
facility if the EPA Reglonal Office has
information indicating that an o
environmentaily significant release of
hazardous substances has occurred at
that facility, unless the releese is
coatrolled by an enforceabls agreement
for corrective action under an applicable -
Foderal oc State authority.-~. .~ .- . . ..
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(ili) Reloases are considered to be
“controlled™ for the purpose of this -
section as provided in §300.440
(D13)(iv) and (D(3)(v). A releass is not
considared “controlled™ far the purposs
of this section d the pendency of
administzative or § challenges to
corrective actian requirements, unless
the Iacility bas mads the requisite
showing under § 300.440{e).

(c) Basis for determining )
acceptabifity. (1) If a State finds thata
facility within its jurisdiction is
operating in fion-com mm u:‘:“h state
u .
requirements of any Federal £mgm for
which the Stata has been authorized,
I-:P:;.l :vhﬂl determine, alter msulﬁn“ iy g
wi o State as appropriats, )
violation is relevant under the rule and
if so. issue an initial deterrinstion of
unacceptability.

(2) 1f a Stats finds that relossesare  ~
occurring at &:facility regulated undee
State lawora F program for
which the State is authorizad, EPA will
determine, after ultin with the
State as appropriate, reloase is
relevant ul:giarthomlomd if 9o, issue
an initial determination of - :
unacceptability.

(3) EPA may also issus initial
determinations of unacceptability based
on its own . EPA can uni
any inspections, data collection and/oe
assessments nacessary. EPA will then
notify with the State about the results

" and i{ssue a determinatioa notice if a

relevant viclation or releass is found.

{d) Determination of unacceptability.
(1) Upon initial determination by the
EPA Regional Office that a facility being
considered for the off-site transfer of any
CERCLAfwwastu doegi ﬁtt;t moetdﬂ;;
criteria for accepta state
§300.440(b), the EPA Ragion shatl
notify the ownar/operator of such

facility, and the m&onsible agencyin '

tl;"th un.:wpubw 'ﬁnd!ng.?l‘hn
of the ty
Fivss ol ot ecetpt rquasied. The
.refurm
certified notica, if nat acknowledged by
the return receipt card, should be
considersd fu) 'lnvolboen nl;olvad by the
addressee if propezly sant by regular
mail to the last address known to the
EPA Regional Offics. - i
{2) Ths notics shall genarally: state
that based on available information from
a RCRA Facility Assessment (RFA), -
inspection, or other data sources, ths
facility has bean found not to meet ths
requirements of § 300.440; cits the
specific acts, omissions, ar conditions
which form the besis of these findings;
and inform the ownar/o ofthe

procedural recourse available undar this

A which was previously
::ldm m‘bundampuhd;;;ndu

s or rrud.!.ngpo may
coatinus to ve CERCLA wasts foc
60 calendar days after the date of -
issuance of the notics, unless otharwise
determined {n accordance with .
paragraphs (d)(8) or (d)}{9) of this

(4) I the owner ar o or of the
facility in question s & written
request for an informal conference with
the EPA Regional Office within 10
calendar days from the issuance of ths
noﬁv?& tlg. EPA RaglondfOﬁe:_h shall
pro ﬂom.mlty or su
confarence :«? ter than 30 calendar
days after the date of the notice, if
possible, to discuss the basis for the
underlying violation or release
determination, and its relevance to the

" facility's acceptability to receive

CERCLA cleanup wastes. State

representatives may attend ths infurmal :

conference, submit written comments
prior to the informal conference, and/or
request additional meetings with ths
EPA Region, relating to the
unacceptability issus during the
de;mmon : Ing shail
by ve resent,
notify the State o?thn outcome of the
confarsnce. An owner/operator may
submit written comments by the 30th
day after issuance of the notice, in
addition to or instead of requesting an -
informal conference.

{5) I the owner or operator nsither

an informal conferencenor

submits written comments, the facility
becomes unacceptable to receive
CERCLA wasts oa the 60th day afier ths
notice s issued (or on such date
designated undar (d)(9) of
this section). The facility will remain
unacceptable until such time as the EPA
Regional Office nqtifies the owner or
operator otherwisl.

(e)lfntntwmdmuﬁxmbhﬂ.‘; pos fve action

or written comments are received, the

-EPA Reglon shall decide whether or not

the information provided is sufficient to

dlx:;mglntho flaidlity h&pendnglnm
compliance with respect to

ll"elevmt» viohgjnm cited in the initial

(b}(2) of this section, such that s
determinstion of acceptability

operator in writing whether or not the
information p is sufficient
support a determnination of

" acce . Unlasgs EPA detsrmines -
-Mmprwﬂdw&ow

operator and the State is sufficisnt to.
support a determination of

sccaptabllty, ths faclty becomes

- unacceptability,

- the appeal or

or controlled, as required in psragraph . .

wonld be -
. appropriate. EPA will notify the owner/

_unacceptable an the 80th calendar day -

after issuancs of the notice o
ility (or other date
estab

to
(dX(8) ar { O)Ufthhuguox,
(7) Within 10 days of hearing fram the

EPA Ragional Office abwr the informal
conference or the submittal of written
commeats, the ownarfoperator or the
Stats may o reconsideration of

unacce

* the unacceptability determination by

the EPA Regional Administrator (RA).
Reconsideration may bs by review of the
record, by conferencs, or by othet means

- deemed appropriate by the Regional
o App: .p y the Reg

tor; reconsideration does not
automatically stay the determination -

" beyond the 60-day period. The ownee/

operstor will receive notice in writing of
the decision of the RA.

(8) The EPA Ragional Administrator
may decide to extend the 60-dey period
if moce time is | ired to review a
submission. The fecility owner/operstar
shall be notified in veriting if the

_Regional Administrator extends the 60 -

days. - -
(9') The EPA Regional Office may
decide that a facility’s unacceptability is

-, immediately effective (or effective in
' lesxth:nsodays)inemo'd.lnﬂ -
situations such as, but not limitad to,

smergencies at the facility or egregious
violations. The EPA Region shail notify
the facility owner/ tor of the date of
m if
timeframes for commen?s and other

- - proceduses sccordingty.

(e) Unacceptability during
administrative and fudicial challenges
of corrective oction decisions. Fora
facility with releases that are subject to
a corrective action permit, order, or

- “decree, an administrative or judicial
ﬂmbmmwtﬁm {ora
. a

to a permit modification
calling for additional corrective action)
shall not be considered to be partofa
" controlling
« Goermisation of wmcorptabiiny
a determination

under this rute. However, such facility
may rernain scceptabls to receive
CERCLA waste dm;g t&a pendency of

(1) It satisBias
that {nterim corrective action
measures will continus at the facility; or

(2) &t demanstrates to the EPA
Regional Office the shsence of aneed to
take corrective action during ths short-

. Either dsmonstration may be made

during the 8 revisw peciod in the
mwammmmm
RA reconsideration.

(ﬂ&amhnaﬂngmwhbiﬁty.ll 7

. aftor notification of unaccsptability sad

r

EPA Reglonal Office
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the opportunity to confer as described:
in § 300.440(d), the facility remains
unacceptable, the facility can regain
acceptability. A facility found to be
unacceptable to receive CERCLA wastes
on relevant violations or releases
may regain acceptabtlity if the following
conditions are met: : .

(1) Judgment on the merits. The
facility has prevailed on the merits in an
administrative or fudicial challenga to
the finding of noncompliance or
uncontrolled releases upon which the
bu::eccaptability determination was

9 ;

(2) Relevant violations. The facility
has demonstrated to the EPA Region its
return to physical compliance for the
relevant violations cited in the notice.

(3) Releases. The facility has
demonstrated to the EPA Region that:

(i) All releases from receiving units at
RCRA s%title C facilities have been
elimiratad and prior contaminaiion
from such releases is controlled by &
corrective action program approved
under subtitle C of RCRA; -

" (ii) All releases from other units at
RCRA subtitle C land disposal facilities
are controlled by a corrective action
program approved under subtitle C of
RCRA

(iii) All releases from other units at
RCRA subtitle C treatment and storage
facilities do not pose a significant threat
to human health or the environment, or
are controlled by a corrective action
program approved under subtitle C of
RCRA '

(iv) A RCRA subtitle C corrective
action program may be incorporated
into a permit, order, or decree, -
including the following: a corrective
action order under RCRA section

3008(h), section 7003 or section 3013, 8
RCRA permit under 40 CFR 264.100 or
" HUMAN SERVICES -

264.101, or a permit underen
equivalent authority in a State °
authorized for corrective action under

RCRA section 3004(u). Releases willbe

deemed controlled upon issuance of the
order, permit, or decree which initiates
and requires coiapletion of one or more
of the following: a RCRA Fecility &~
Investigation, a RCRA Corrective’
Measures Study, and/or Corrective
Measures Implementation. The releass
remains controlled as long as the facility
is in compliance with the order, permit,
or decree, and enters into subsaquent
agreements for implementation of
a l;iitionnl carrective actaon mauur:s&
when necessary, except during peri
of administrative or judicial challenges,
when the facility must make a
demonstration under § 300.440(e) in
order to remain acceptable. N
(v) Facilities with releases ted
under other applicable Federal laws, or

" determination that a facility has

Ald to Familles With Dependent *

State laws under a Fedmlly-deleﬁtad

" program may regain acceptability under

this section if the releases are deemed . .
by the EPA Regional Office not to pose

a threat to human health or the T
environment, or if the facility enters

into an enforceable agreement under

. those laws to conduct corrective action

activities to control releases. Releases
will be deemed controlled upon the - .
issuance of an order, permit, or decree
which {nitiates and one or more
of the following: a facility investigation,
a corrective action study, and/or -
corrective measures implementation.
The release remains controlled as long
as the facility is in compliance with the

. order, permit, or decree, and enters into

subsequent agreements for ..
implementation of additional corrective
measures when necessary, except
during periods of administrative or
fudicial challenges. when tha facility -
must make s demonstration under
§ 300.440(e) in order to remain
acceptable.

(4) Prior to the issuance of &

returned to acceptability, the EPA
Region shall notify the State in which
the facility is located, and pravide an

_ opportunity for the State to discuss the

fac‘ilitx: acceptability status with EPA,
(5) An unacceptable facility may be
reconsidered for acceptability whenever
the EPA Regional Office finds that the
facility fulfills the criteria stated in

§ 300.440(b). Upon such a finding, the
EPA Regional Office shall notify the -
facility and the State in writing.

{FR Doc. 93-23069 Filed 9-21-93; 8:45 am]

DEPARTMENT OF HEALTH AND

Administration for Children and -
Familles - ’ .

4SCFRParts 208and 233
m_mu ' :

Chlidren Program; Certaln Provisions
of the Omnlbus Budget Reconclliation
Act of 1990 Co -

AGENCY: Administration for Children

_, and Families (ACF), HHS.
ACTION: Interim final rule. -

SUMMARY: Thess interim final rules
implement three sections of the
Omnibus Budget Reconciliation Act’

" (OBRA) of 1990 that apply to the Aid to
- Families with Dependent Children.

are: Section

references to -

(AFDC) program. Th
5053, w&ch’ deletes

_ parents or legal gu

income deeming by legal guardians in -
minor parent cases; section 5054, which
expands State agency responsibility for
refgortln , to an appropriate agency or
official, known or suspected instances
of child abuse and neglect of a child
receiving AFDC; and section 5035,
which agds en explicit reference to title
IV-E on the list of programs for which
information about AFDC applicants and
recipients may be made available.

In addition, we deleted the reference
to title [V-C since the WIN program is .
no longer operative. Other OBRA 90
changes pertaining to the AFDC-UP
program and the Earned Income Tax
Credit disregard were published July 9.
1992, in the final rules implementing
the related AFDC amendments of the
Family Support Act of 1988 (57 FR
30408-30409).

DATES: Effective Date: September 22,
1993. : N - ' :

Comments: Comments must be
received on or before October 22, 1993.
ADDRESSES: Comments should be
submitted in writing to the Assistant

- Secretary for Children and Families,

Attention: Mr. Mack A. Storrs, Director,
Division of AFDC Program, Office of -

"Family Assistance, Fifth Floor, 370

L’Enfant Promenade, SW., Washington,"
DC 20447. Comments may be inspected
between 8 a.m. and 4:30 p.m. during
reguler business days by making
arrangements with the contact person .

"identified below.
" FOR FURTHER INFORMATION CONTACT:

Mack A. Storrs, Director, Division of
AFDC , Office of Family
Assistance, Fifth Floor, 370 L'Enfant * -
Promenade, SW., Washington, DC
20447, telephone (202) 401-9289.

SUPPLEMENTARY INFORMATION: '
Discussion of Interim Rule Provisions
Eliminating the Use.of the Term *Legal .
Guardian" (Section 233.20 of the -
Interim Rule) ) .
The Omnibus Budge! Reconciliation

- Act (OBRA) of 1951 added section

402(a)(39) of the Social Security Act ta
that, in determining AFDC

benefits for a dependent child whose

parent or legal guardian is under the age

of 18, the State agency must includo the

income of the minor parent's own

who are

ving in the same home. -
Section 5053 of Omnibus Budget
Reconciliation Act of 1890 (OBRA 90)

" amended section 402(a)(39) of the Social.

Security Act by eliminating the use of
the term “legal guardian.” Section
402(a)(38) provides that in determining
AFDC benefits for a dependent child

whose parent is under the age of 18, the




