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Sent electronically to: tomdudley44@gmail.com 
 
Mr. A. Thomas Dudley, President 
Industrial Water Services, Inc. 
1010 East Adams Street 
Jacksonville, Florida  32202 
 
 
 
Subject: Conditional Site Rehabilitation Completion Order (SRCO)  

Liquid Environmental Solutions of Florida, LLC. (LES) 
[Formerly known as Industrial Water Services, Inc. (IWS)] 
1640 Talleyrand Avenue 
Jacksonville, Duval County 
Waste Cleanup Site ID # COM_321171 
Hazardous Waste ID # FLD 981 928 484 

 
 
Dear Mr. Dudley: 
 
The Florida Department of Environmental Protection’s Northeast District has reviewed the 
Supplemental Site Assessment Report Addendum, dated November 14, 2014, that was prepared 
by Terra-Com Environmental Consulting, Inc. for the LES/IWS – Talleyrand facility located at 
1640 Talleyrand Avenue, Jacksonville, Duval County, Florida.  Maps showing the location of 
the LES/IWS – Talleyrand facility and the location of the “contaminated site” (i.e., contaminant 
plume) for which this Order is being issued are attached as Exhibits 1 and 2 and are incorporated 
by reference herein. 

 
The contamination, which resulted from a discharge that was discovered on April 12, 2011 
during a RCRA tank closure assessment, and consisted of polycyclic aromatic hydrocarbons and 
total recoverable petroleum hydrocarbons.  The discharge resulted from operations associated 
with the storage and treatment of petroleum contact water. Arsenic is present in the soil and 
groundwater, but is not associated with the site and is incidentally addressed by the engineered 
and institutional controls for the site.  The Supplemental Site Assessment Report Addendum is 
supported by earlier submittals, prepared pursuant to the requirements of Chapter 62-780, Florida 
Administrative Code (F.A.C.), which can be found in the Department’s document repository at: 
http://depedms.dep.state.fl.us/Oculus/servlet/login. 

 



Mr. A. Thomas Dudley, President 
Industrial Water Services, Inc. 
March 18, 2015 
Page 2 of 6 
 

   

Based on the documentation submitted with the Supplemental Site Assessment Report 
Addendum and other submitted documents, the Department has reasonable assurance that 
Industrial Water Services, Inc. has met the criteria in Chapter 62-780, F.A.C., including the 
commitments set forth in the technical submittals with respect to the implementation of 
engineering controls and recordation of institutional controls.  Therefore, you have satisfied the 
site rehabilitation requirements for the above-referenced contaminated site and are released from 
any further obligation to conduct site rehabilitation at the contaminated site, except as set forth 
below.  See attached table (Exhibit 3), incorporated by reference herein, which includes 
information regarding the contaminants, affected media, applicable cleanup target levels that is 
the subject of this Order.   
 
This Site Rehabilitation Action also satisfies closure requirements for hazardous waste tanks 
outlined in the hazardous waste permits number 72815-HO-12 and 72815-SO-13. 
 
A Declaration of Restrictive Covenant was recorded Industrial Water Services, Inc. on February 
25, 2015, in Official Record Book 17076, Pages 644-653, Public Records of Duval County, 
Florida, and is attached and incorporated by reference as Exhibit 4.  An impermeable engineered 
cap is installed on the site and the use of groundwater is restricted.  The cap will be inspected 
annually and will be repaired if any deficiencies are noted. 

 
Failure to meet the following requirements will result in the revocation of this Order: 
 
(a) You are required to properly abandon all monitoring wells within 60 days of receipt 

of this Order.  The monitoring wells must be plugged and abandoned in accordance 
with the requirements of Rule 62-532.500(5), F.A.C.;  

 
(b) Any current or future real property owner of the above-referenced contaminated site 

must comply with the provisions contained within the Declaration of Restrictive 
Covenant (attached) recorded prior to the execution of this Order;  

 
(c) If the current or future real property owner of the above-referenced contaminated 

site proposes to remove the institutional or engineering controls, the real property 
owner shall obtain prior written approval from the Department.  The removal of the 
controls shall be accompanied by the immediate resumption of site rehabilitation or 
implementation of other approved controls, unless it is demonstrated to the 
Department that the criteria of subsection 62-780.680(1), F.A.C., are met. 

 
Further, in accordance with Chapter 376.30701(4), Florida Statutes (F.S.), upon completion of 
site rehabilitation, additional site rehabilitation is not required unless it is demonstrated that:  
 

(a) Fraud was committed in demonstrating site conditions or completion of site 
rehabilitation;  
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(b) New information confirms the existence of an area of previously unknown 
contamination which exceeds the site-specific rehabilitation levels established in 
accordance with Section 376.30701(2),F.S., or which otherwise poses the threat of 
real and substantial harm to public health, safety, or the environment;  

 
(c) The level of risk is increased beyond the acceptable risk established under Section 

376.30701(2), F.S., due to substantial changes in exposure conditions, such as a 
change in land use from nonresidential to residential use. Any person who changes 
the land use of the site, thereby causing the level of risk to increase beyond the 
acceptable risk level, may be required by the department to undertake additional 
remediation measures to ensure that human health, public safety, and the 
environment are protected consistent with Section 376.30701, F.S.; or 

 
 (d) A new discharge of pollutants or hazardous substances occurs at the site subsequent 

to the issuance of this Order.  
 
Legal Issues 
 
The Department’s Order shall become final unless a timely petition for an administrative hearing 
is filed under sections 120.569 and 120.57, F.S., within 21 days of receipt of this Order.  The 
procedures for petitioning for a hearing are set forth below. 
 
Persons affected by this Order have the following options: 
 
A. If you choose to accept the Department’s decision regarding this Conditional SRCO, you 

do not have to do anything.  This Order is final and effective on the date filed with the 
Clerk of the Department, which is indicated on the last page of this Order. 

 
B. If you choose to challenge the decision, you may do the following: 
 

1. File a request for an extension of time to file a petition for hearing with the 
Department’s Agency Clerk in the Office of General Counsel within 21 days of 
receipt of this Order.  Such a request should be made if you wish to meet with the 
Department in an attempt to informally resolve any disputes without first filing a 
petition for hearing; or 

 
2. File a petition for administrative hearing with the Department’s Agency Clerk in the 

Office of General Counsel within 21 days of receipt of this Order. 
 

Please be advised that mediation of this decision pursuant to section 120.573, F.S., is not 
available.   
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How to Request an Extension of Time to File a Petition for Hearing 
 
For good cause shown, pursuant to Rule 62-110.106(4), F.A.C., the Department may grant a 
request for an extension of time to file a petition for hearing.  Such a request must be filed 
(received) by the Agency Clerk in the Office of General Counsel of the Department at 3900 
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida, 32399-3000, within 21 days of 
receipt of this Order. Petitioner, if different from the Industrial Water Services, Inc., shall mail a 
copy of the request to the Industrial Water Services, Inc. at the time of filing.  Timely filing a 
request for an extension of time tolls the time period within which a petition for administrative 
hearing must be made. 
 
How to File a Petition for Administrative Hearing 
 
A person whose substantial interests are affected by this Order may petition for an administrative 
hearing under sections 120.569 and 120.57, F.S.  The petition must contain the information set 
forth below and must be filed (received) by the Agency Clerk in the Office of General Counsel 
of the Department at 3900 Commonwealth Boulevard, MS 35, Tallahassee, Florida, 32399-3000, 
within 21 days of receipt of this Order.  Petitioner, if different from the Industrial Water 
Services, Inc., shall mail a copy of the petition to the Industrial Water Services, Inc. at the time 
of filing.  Failure to file a petition within this time period shall waive the right of anyone who 
may request an administrative hearing under sections 120.569 and 120.57, F.S. 
 
Pursuant to subsection 120.569(2), F.S., and Rule 28-106.201, F.A.C., a petition for 
administrative hearing shall contain the following information: 
 

a) The name, address, and telephone number of each petitioner; the name, address, and 
telephone number of the petitioner’s representative, if any; the site owner’s name and 
address, if different from the petitioner; the DEP facility number; and the name and 
address of the facility; 

b) A statement of when and how each petitioner received notice of the Department’s 
action or proposed action; 

c) An explanation of how each petitioner’s substantial interests are or will be affected by 
the Department’s action or proposed action; 

d) A statement of the disputed issues of material fact, or a statement that there are no 
disputed facts; 

e) A statement of the ultimate facts alleged, including a statement of the specific facts 
the petitioner contends warrant reversal or modification of the Department’s action or 
proposed action;  

f) A statement of the specific rules or statutes the petitioner contends require reversal or 
modification of the Department’s action or proposed action; and 

g) A statement of the relief sought by the petitioner, stating precisely the action 
petitioner wishes the Department to take with respect to the Department’s action or 
proposed action. 

 



Mr. A. Thomas Dudley, President 
Industrial Water Services, Inc. 
March 18, 2015 
Page 5 of 6 
 

   

This Order is final and effective on the date filed with the Clerk of the Department, which is 
indicated on the last page of this Order.  Timely filing a petition for administrative hearing 
postpones the date this Order takes effect until the Department issues either a final order 
pursuant to an administrative hearing or an Order Responding to Supplemental Information 
provided to the Department pursuant to meetings with the Department. 
 
Judicial Review 
 
Any party to this Order has the right to seek judicial review of it under section 120.68, F.S., by 
filing a notice of appeal under rule 9.110 of the Florida Rules of Appellate Procedure with the 
Agency Clerk of the Department in the Office of General Counsel, Mail Station 35, 3900 
Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by filing a copy of the notice 
of appeal accompanied by the applicable filing fees with the appropriate district court of appeal.  
The notice of appeal must be filed within thirty days after this order is filed with the clerk of the 
Department (see below). 
 
Questions 
 
Any questions regarding the Department’s review of your Supplemental Site Assessment Report 
Addendum should be directed Merrilee Palcic at the letterhead address, via phone at 904-256-
1544, or via email at Merrilee.L.Palcic@dep.state.fl.us.  Questions regarding legal issues should 
be referred to the Department’s Office of General Counsel at (850)245-2242. Contact with any 
of the above does not constitute a petition for administrative hearing or request for an extension 
of time to file a petition for administrative hearing. 
 
Sincerely, 
 
 
____________________________ 
James R. Maher, P.E. 
Assistant Director 

 
 

FILING AND ACKNOWLEDGMENT 
FILED, on this date, pursuant to §120.52 
Florida Statutes, with the designated 
Department Clerk, receipt of which is  
hereby acknowledged. 

 
 

_______________________     3/18/2015 
Clerk Date 

(or Deputy Clerk) 
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Enclosures (Exhibits 1, 2, 3 and 4) 
 
CC:  Trey Mills, Rogers Towers, P.A., tmills@rtlaw.com  
 
 



Exhibit 1



Exhibit 2



Exhibit 3



Doc # 2015043162, OR BK 17076 Page 644, Number Pages: 10, Recorded
02/25/2015 at 09:26 AM, Ronnie Fussall CLERK CIRCUIT COURT DUVAL COUNTY
RECORDING $86.50

This tmtruinent prepared by:

CbariesF.MUls.UI
Rogers Towers, PA.
1301 Riverploce Blvd.,Ste. 1300
JiKksonvUle.FL 32207

DECLARATION OF RESTRICTIVE COVENANT

TfflS DECLARATION OF RESTRICTIVE COVENANT (hereinafter"Declaration") is
made by Industrial Water Services, Inc., a Florida corporation (hereinafter "GRANTOR"), and
the Florida Department of Environmental Protection, an agency of the State of Florida
(hereinafter"FDEP').

RECITALS

A. GRANTOR is the fee simple ownerof that certainrealproperty situatedin Duval
County, Florida, and located at 1640 Talleyrand Avenue, more particularly described inExhibit
"A" attachedhereto and madea part hereof (hereinafterthe "Property").

B. The FDEP Fsicility Identification Number fortheProperty isCOM_321171. The facility
namr. at thc time of this Declaration is Liquid Environmental Solutions. ' This Declaration
addresses thc environmental impacts thatwerereported to theFDEP onJuly13,2011.

C. The environmental impacts on theProperty aredocumented in thefollowing reports that
are incorporated herein by reference;

1. Tank ClosurePlandated August5,2010 by Colder Associates, Inc. ("Colder");
2. Resource Conservation and RecoveryAct Aboveground StorageTank Closure&

Confirmalory SamplingReportdated July 13,2011 by Colder;
3. Supplemental SiteAssessment Report("SSAR") datedAugust 28,2013 by Terra-

Com Environmental Consulting, Inc. ("Terra-Com");
4. SSAR Addendum dated May 5,2014 by Teira-Com;
5. Comments to SSAR Addendum dated August 29,2014 by the FDEP; and
6. SSAR Addendum dated November 10,2014 by Terra-Com.
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