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Good Morning Jeff,
 
It looks as though this attachment was not included in the Department’s August 23, 2016 comment
letter.  An MS Word version is attached.
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Merlin D. Russell Jr.
Professional Geologist III
Hazardous Waste Program & Permitting, Room 330G
Florida Department of Environmental Protection
2600 Blair Stone Road
Tallahassee, Florida 32399-2400
850.245.8796 (work)
merlin.russell@dep.state.fl.us
Monday-Thursday, 7:00 a.m.-4:30 p.m.; Fridays, 7:00 a.m.-11:00 a.m.
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Documentation of Legitimate Recycling


Persons performing the recycling of hazardous secondary material (HSM) under the generator-controlled exclusion of 40 CFR 261.4(a)(23) must maintain documentation of their legitimacy determination on-site. Documentation must be a written description of how the recycling meets all four factors in 40 CFR 260.43(a), except as otherwise noted in 40 CFR 260.43(a)(4)(iii). Documentation must be maintained for 3 years after the recycling operation has ceased. The template below is a suggested format for documenting legitimacy. A facility may choose to create its own format for documenting legitimate recycling.  Any type of document is acceptable as long as it addresses the four legitimacy factors. 


Suggested Template for the Legitimacy Documentation


Provide a brief narrative description describing how the hazardous secondary material (HSM) is recycled by the generator.


____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


For example: Spent solvents are reclaimed in an on-site distillation system in order to remove the contaminant and return the solvent back to commercial-grade.


Next, check the box under each factor that most appropriately describes how the recycling meets the factor. Then add a brief narrative description explaining how the recycling meets the factor. 

Factor 1:


Explain how the HSM provides a useful contribution:


__ Contributes valuable ingredients to a product or intermediate


__ Replaces a catalyst or carrier in the recycling process


__ Is the source of a valuable constituent recovered in the recycling process


__ Is recovered or regenerated by the recycling process


__ Is used as an effective substitute for a commercial product

For example: Spent solvents reclaimed on site to commercial grade are “recovered or regenerated by the recycling process.” Check the fourth line. 

Provide a written description of how the hazardous secondary material provides a useful contribution to the recycling process or to a product or intermediate of the recycling process:


____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


For example, the facility could identify what spent solvents are being regenerated in the recycling process. 

Factor 2: 


Describe how the product or intermediate made from the HSM is valuable:


__ Sold to a 3rd party


__ Used by the recycler or generator as an effective substitute for a commercial product or as an ingredient or intermediate in an industrial process


For example: Spent solvents reclaimed on site and then used by the generator are “used as an effective substitute for a commercial product.” Check the second line. 

Provide a written description of how the product or intermediate is valuable:


____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


For example, the facility could identify the commercial product for which their reclaimed solvents are substituting. 


Factor 3:


Describe how the HSM is managed as a valuable commodity:


__ There is an analogous raw material and the HSM is managed, at a minimum, in a manner consistent with the raw material, or in an equally protective manner


__ There is no analogous raw material and the HSM is contained per 260.10


For example: There are analogous raw materials to the spent solvents. Check the first line. 

Provide a written description of how the hazardous secondary material is managed prior to being recycled:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


For example, the facility should include a brief description of how the spent solvents are stored and managed prior to reclamation. The facility must manage their spent solvents before they are reclaimed in the same manner (or equally protective manner) as the original commercial solvents.

 Factor 4:


Explain how the product of the recycling process is comparable to a legitimate product or intermediate:


__There is an analogous product or intermediate:


__ The product of the recycling process does not exhibit a hazardous characteristic (as defined in part 261 subpart C) that analogous products do not exhibit; AND 

__ The concentrations of any hazardous constituents found in appendix VIII of part 261 that are in the product or intermediate are at levels that are comparable to or lower than those found in analogous products OR 

__ At levels that meet widely-recognized commodity standards and specifications (where the commodity standards and specifications include levels that specifically address those hazardous constituents).

__ There is no analogous product:


__ The product of the recycling process is a commodity that meets widely recognized commodity standards and specifications, OR


__The hazardous secondary materials being recycled are returned to the original process or processes from which they were generated to be reused.

__ The product of the recycling process has levels of hazardous constituents that are not comparable to or unable to be compared to a legitimate product or intermediate as outlined above but the recycling is still legitimate.



For example: The reclaimed solvent would be analogous to the commercial solvent the facility uses for the same purpose. Check the first line.


Provide a written description of how the product made with HSM is comparable to a legitimate product or intermediate:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


__________________________________________________________________________________________________________________________________________________________________________


The facility must determine if the solvent from the recycling exhibits a characteristic that the virgin solvent does not. If it does not, then the facility would either directly compare the composition of the reclaimed solvent to the commercial solvent or apply widely-recognized commodity standards or specifications that include levels that address the hazardous constituents in the reclaimed solvent. The facility would include an explanation of which standard the reclaimed solvent meets in its documentation.

� Note, in the case where product of the recycling process has levels of hazardous constituents that are not comparable to or unable to be compared to a legitimate product or intermediate, the person performing the recycling must conduct the necessary assessment and prepare documentation showing why the recycling is, in fact, still legitimate. The recycling can be shown to be legitimate based on lack of exposure from toxics in the product, lack of the bioavailability of the toxics in the product, or other relevant considerations which show that the recycled product does not contain levels of hazardous constituents that pose a significant human health or environmental risk. The documentation must include a certification statement that the recycling is legitimate and must be maintained on-site for three years after the recycling operation has ceased. The person performing the recycling must notify the Regional Administrator of this activity using EPA Form 8700-12.





1




