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Sear HAr, Lowiag

We haave received your jetter dated July 1, 1932, rsyuestiag a Jdeteg-
aination that your proposed zolvaat :ecuverg plant in sartow, Plorida,
nad interia status vr, fa tne alteraative, eqaeatia; tha exerciase ag
enforcement Jiscrgetion o allod coasdvructiosa of guch fagility without

A RCRA pernlt. Por the folluwing reasons, It ia our opinion taat your
pt)ODJEJ Bartow facliicy Jdoez not nhave znnezxa statds aad, in aJddition,
‘we Jacline to alluw Ccoastruction of thlas {acility Jithout a ATRA peralt
as a aatter of enforceaeat discretion,

Sectiosn 3005{2) of the 30lld Waste Disposal Act (cowaonly referred to
as the R=230urce Poazervatiou and Recovery Abt o "ACTRAT), 42 U.5.C.
36301, et seq., a3 ciarified ny 48 C.F.R. 37122,23 and 122.22(a) and
(<Y, prcvxues that any 9erson Who oWal Or oparated a hazardods waste
aanayeaeat facility in existence on Hoveaber 13, 1339, has jaterin
statu3d if that ﬂa*soa~ {1} nas complied with the requireaenta of
Zection 3010{x) of RRAA pertaining to notification of hazardovds Waste
activity; and (2} nas sabmitted Part A of tha perait application to
tae Regional Adalaistratsr no later tnan (a) six aoathis th@r the date
of publicatioa »f regalations which first requires tase Ja cility to
coaply “ith the 3tandards of 40 C.7.]. Parck ’fa oF 354, or () tunirey
days afrer the Jate the facillty {irst hecomas aubject to tag
standards of 40 C.P.R. Parta 263 or 2649, uwhicasver firast owcurs. 1Ia
the case of Interaational Soivant Recovery's proposed Bartow faclility,
the date by which Part R of the parait ngliCafiUﬂ Was to haveg oeen
submitted was Moveaber 19, 1980 aad the Jate uy «hilch the astidication
#a3 to nave been subaitted was Audust 13, 1330. Our reor:ds fadicate
that bHoth the aotification of hazardous Jaste activity aad Part A 0f
the perait application were Jdelivered to thia 2ifice o June 23, 1232,
aver nisetesa adaths after the Hoveaver 19, 1930 deadiine 30d twenty-—
two aontas after taz August 13, 1343 deadlina.

In additi{nn, We nave detaralaed that your proposed sartow facility was
nat Pin existeance® on dovaauer 19, 1430, aAn "existily hazardous Jaste
manageaant Facility®, fur pdrposes of achieving laterim status, i3
Jefiacd at 43 C.®.k. 53258.:0 aau 122.3 as {ollowa; \



e soe & faciltty whicn was in aperatiun o sar
STt whlch onastruction coamenced on or before _
i e Woveses 13, 19804 A Eacliity has cuaseuced
o conatruution ify o P
’ - (R) Tae gwner or operator has oltained the. TR el
-Pederal, State and Local approvals or permita- e
necesaary to megin physicsl constructtou; ana
eitnher
S (YL A conuinuoua on-site. pagsieai eoa~-“ A
.. attueticn prograa has beguap of.. DT,
{2) The owner of operator haﬂ entmr@d
intd contractiaal obligations--which cannot
 be cancelled or modified <ithout szubstauntial
logs-~far physical coustruction of tha A
facility to he complsted witnin a reasonabvle’
tiae, (%muﬁdsis sapplied)
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‘Ia tais case, there i3 no queation that your proposed Eacilitf a3
neithar in operatiog aor ander a progran of voatinuous, on-site,
paygsical conatruction un or vefore HNoveaber 1%, 1389. Ia addition, it
i’ also clear that, as of that dates, Internatlonal 3olvent Recovery had
aot entered into couatractual obligations for paysical coastruction, pur-
chase Or operation of the proposed dartow facility 2a or vefocre doveapar
13, 19389, 7The axpenditdres aade with respect to the formerly proposed
s5t. Petersbury "‘:ilit{ cannot be coadidered for purposes of Jdetermiaing
interiw status ziace inteoriam status iy Oy defisition 3pecifiec to a par-
ticular site 33 of the regulatory :date, Wovaaner 19, 1980,

Je also deciine to allow construction of tuais propoaed facility without
a RCRA pernmit a3 a natter 9f entorcement discretion., 70 Jo 50 would
circumvent the public pacrticipation and preconstruction review require-
ments noW ia efiect under tha nazardous waste manageaeant regulatfons,

de can certainly appreciate the potentially valuable contribution your

- antarprisze could make to the Mansjeaent of hazardousd Jaste in Plorida.
herefore, we 9ill do everythiayg €2 can to exoedite the proceas ok
prraitting your storage facility uader RCRA. Po initiate this process,
of course, you will aeed to submit Part B of your pormit application as
590900 a3 posaidle,

1£ yau have any jquestionz regardiag thias process, please contagt Douy
HoCurry or Heathar Pord of 9ur Waste 3ngineesring Sectioa at
404/381-3433.

siacé:ely fours,

Charles R. Jeter

Charles R, Jater
Reyional Adaiaistrator
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