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RE: Consent Order Between Florida Department of 
Environmental Protection and Miami-Dade County 
Regarding Miami International Airport

Dear Mr. Rivero-deAguilar:

Since our receipt of the Department's December 4, 1997 
draft of the Consent Order and your letter of December 9, 1997, 
staff and attorneys for the Department and DCAD have succeeded in 
resolving all major issues. I wish to thank you and your staff for 
working with the County to address the numerous complicated en

vironmental issues involved at MIA

This Cou'n.ty Ts,- '•^on.sth.slsss • diss'opointsc^ this Ccnssrit 
Order does not incorporate a resolution of the dispute relating to 
IPTF funding for the clean up of the former Eastern sites subject 
to court order. The most recent proposal from the Department to 
settle this matter appears to regress from prior discussions 
between Mike Sole and Pedro Hernandez. We urge the Department to 
reconsider its position on the Eastern court order sites so that a 
settlement of the IPTF issues can be presented to the County 
Commission at the same time as the Consent Order.

In summary, all that remains is the "minor fine tuning" 
referred to on page 2 of your December 9, 1997 letter. Specifi

cally, our respective staff are working together to finalize 
paragraphs 31 and 34. We just received yesterday the Department's 
latest version of paragraph 34. Subject to these items, and con

sistent with the memoranda which have been exchanged between our
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respective counsel during the last week, I believe we have reached 
agreement on the terms of a Consent Order that I will recommend for 
ratification by the County Commission. I have instructed our 
attorneys to work with your attorney to generate a final version of 
the Consent Order no later than Friday, December 19, 1997.

Sincerely,

Gary J. Dellapa

cc: Pedro F. Hernandez, DCAD/EE
Armando Vidal, County Manager 
John W. Renfrow, DERM 
Mercedes Sandoval Holston, DCAD 
Virginia Wetherell, FDEP 
Thomas M. Beason, FDEP 
Kirby Green, FDEP 
John M. Ruddell, FDEP 
Douglas M. Halsey, Esq.



Department of
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Lawton Chiles 
Governor
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Southeast District 
P.O. Box 15425

West Palm Beach, Florida 33416 Virginia B. Wetherell 
Secretary

Mr. Gary J. Dellapa
Miami-Dade County Aviation Department 
Post Office Box 592075 
Miami, Florida 33159-2075

Dade County
HW - Miami International 
.Piirport

RE; Miami International Airport, Miami, Florida 
OGC Case No. 97-0984

Dear Mr. Dellapa:

Enclosed for the County Manager's signature is a Consent Order drafted 
by the Department in the above-styled case. The Consent Order 
represents the resolution acceptable to the Department in this case.

Please return the signed Order to the Deparcment within sixty (60) 
days from the date of receipt for Department signature and 
distribution.

Should you have any questions concerni.ng this Conse.nt Order please let 
me know. Thank you for your cooperation in this matter.

Sincerely,

LX. 'V/7,
Carlos Rivero-deAguilafy Date 
Director of District M^.agement 
Soc-theast District

y^u-
CRA/VK/kt

West Palm Beach, DEP File 
■ Pedro Hernandez, DCAD/EE 
John W. Renfrew, DERM 
Virginia Wet.herell, FDEP 
Thomas M. Season, FDEP 
Kirby Green, FDEP 
John M. Ruddell, FDEP 
Douglas M. Halsey, Esq.

"Protect, Conserve and Manage Florida's Environmeni and Nature/ Resources"
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BEFORE THE STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL 

PROTECTION

STATE OF FLORIDA, DEPARTMENT ) IN THE OFFICE OF THE
OF ENVIRONMENTAL PROTECTION, 

Complainant,

vs.

MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida,

Respondent,

SOUTHEAST DISTRICT

OGCFILENO. 94-0984

CONSENT ORDER AND SETTLEMENT AGREEMENT

The State of Florida, Department of Environmental Protection (“the 

Department”) and Miami-Dade County (the “County”), a political subdivision of the State 

of Florida, enter into this Consent Order and Settlement Agreement (“Consent Order”) to 

cooperatively address and resolve disputes which have arisen regarding numerous complex- 

environmental matters at Miami International Airport (“MIA”).

RECITALS

BACKGROUEID

A. The Department is the administrative agency of the State of Florida 

charged with the duty to administer and enforce the provisions of the Florida Air and 

Water Pollution Control Act, Sections 403.011, et seq., Florida Statutes (“F.S.”); the 

Florida Resource Recovery and Management Act, Sections 403.702, et seq., F.S.; the 

Warren S. Henderson Wetlands Protection of 1984, Sections 403.91-403.929, F.S.; 

Chapter 373, Part IV, F.S.; Chapter 376, F.S.; and the rules promulgated thereunder in the 

Florida Administrative Code (“F.A.C.”). The Department has jurisdiction over the matters 

addressed in this Consent Order.
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B. The County is a political subdivision of the State of Florida and is a person 

within the meaning of Sections 403.031(5), 403.703(4), 373.019(5), and 376.301(12), 

F.S.

C. The County is the owner of MIA. The County operates the airport through 

its Aviation Department (“DCAD”). DCAD provides services to air carriers for a fee, and 

leases space to air carriers and supporting fixed base operators. DCAD is responsible, for 

operating and maintaining the airport in compliance with all federal and state laws and 

regulations, and the Miami-Dade County Code (the “County Code”).

D. The County’s Department of Environmental Resources Management 

(“DERM’) is empowered to control and prohibit pollution and protect the environment 

within the County pursuant to Article VIII, Section 6 of the Florida Constitution, the 

Miami-Dade County Home Rule Charter, the County Code, and Section 403.182, F.S. 

Under this Consent Order, DERM shall exercise its local authority pursuant to Chapter 

403.182, F.S., and Chapter 24 of the County Code.

E. MIA is located in Miami-Dade County', Florida. It is bounded on the north 

by Northwest 36th Street, on the south by State Road 836, on the east by Le Jeune S.oad, 

and on the west by the Venetian Canal. MIA occupies approximately 3,000 acres of 

developed land, with over 2,000,000 square feet of building space.

F. MIA is one of the busiest airports in North ,Ajnerica. It is sixth in total 

passengers, third in total landings, and first in total international commercial cargo. 

Approximately 33,000 individuals "'ork MTA for public and private sector employers. 

MIA accounts for approximately $3.5 billion of Florida’s economy annually.

G. To accommodate increased domestic and international traffic, the County is 

redeveloping MIA. The current capital improvement program for redevelopment is 

e.xpected to ccr;l approximately $4.6 biliion. It is one of the largest public works projecis 

in the State of Florida. The redevelopment project includes a new runway along the
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northern boundary of the airport and the complete renovation and expansion of the main 

terminal and cargo handling areas.

H. The addition of a runway at MIA is a Development of Regional Impact, 

under Chapter 380, F.S. It is also subject to the federal National Environmental Policy 

Act. An Environmental Impact Statement is required for this project. The redevelopment 

and expansion of MIA is subject to review and approval by federal, state, regional, and 

local regulatory agencies, including the Federal Aviation Administration, the State of 

Florida Department of Community Affairs, and the South Florida Regional Planning 

Council.

I. MIA has several on-site drainage canals that are part of its storm water 

management system. All but one of these drainage canals will be filled during the course of 

airport redevelopment. The South Florida Water Management District (“SFWMD”) has 

issued DCAD permits authorizing use of the canals. EPA has issued DCAD NPDES 

Permit No. FLS 000030 for discharges from the MIA storm water collection system, 

including on-site canals, through five permitted outfalls to the Miami and Tamiami Canals.

J. The County also owns some, but not all, of the underground and 

aboveground storage tanks, integral piping, fuel filtering systems, and associated airport 

hydrant piping systems located at the airport which contain, or which previously 

contained, petroleum and other substances regulated by the Department, DERM, and 

other governmental authorities. Portions of the airpon were previously owned by the 

United State’s Departm{'nt of Defense and operated by it as a defense installation.

TENANT ENVIRONMENTAL COMPLIANCE

K. Over the past 60 years, scores of airlines, fixed based operators, fueling 

companies, aircraft engine repair shops, and related industries have operated at MIA as 

tenants of the County. As a result of the oper ations of tenani^ and others, there have been 

spills, releases, and discharges of hazardous substances and petroleum products at various 

locations at MIA.
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L. The Department and DERM have in the past conducted inspections of 

DCAD’s and tenant operations at MIA. During these inspections, the Department and 

DERM noted alleged violations of the Florida Statutes, Florida Administrative Code, and 

the County Code. The Department and DERM have in the past initiated and are currently 

pursuing administrative proceedings: (a) to compel certain tenants at MIA to cease and 

desist from unlawful practices which threaten the environment; and (b) to require DCAD 

and certain tenants to implement corrective measures to abate polluting conditions. Areas 

of contaminated soil and groundwater at MIA have not been responded to by the tenants 

which caused or contributed to such contamination.

THE DERM-DCAD CONSENT AGREEMENT

M. In August 1993, DCAD and DERM signed a consent agreement under 

which DCAD voluntarily agreed to initiate assessment and remediation activities at certain 

contamination sites, including those associated with former tenants at MIA (the “1993 

Consent Agreement”). DCAD also agreed to abide by the provisions of Chapter 24 of the 

Dade County Code. DCAD has made substantial progress in implementing the response 

actions contemplated by the 1993 Consent Agreement. The actual cleanup status of all 

known contamination sites at MIA is summarized in the Inland Protection Trust Fund 

Locations Spread Sheet (the “ffTF Spreadsheet”) attached as Exhibit ty and the Non- 

IPTF Locations Spreadsheet (“Non-IPTF Spreadsheet”) attached as Exhibit B. The areas 

of these contamination locations are depicted on GIS Figure 1, attached as Exhibit C. 

The 1993 Consent Agreement is aUachec as Exhibit D.

HAZARDOUS WASTE

N. Many of DCAD’s current and former tenants are or were generators of 

hazardous waste subject to regulation under Florida’s hazardous waste program.
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O. Cleanup of numerous of the areas under review as possible candidates for 

the hazardous waste closure and corrective action process under 40 C.F.R. part 264 has 

been initiated and is underway.

P. DCAD is cooperating with the Department in making determinations of 

whether some of the contaminated locations at MIA currently being addressed under the 

1993 Consent Agreement are areas of disposal of hazardous waste subject to closure 

under Ch, 62-730, F.A.C., incorporating 40 C.F.R, part 264. The parties are desirous of 

resolving all pending hazardous waste issues in accordance with the appropriate standard 

for decision and moving forward promptly to complete appropriate cleanups at MIA.

Q. The Department and the United States Environmental Protection Agency 

(“USEP A”) have jurisdiction over hazardous waste cleanups in Florida. The Department is 

authorized to administer the base hazardous waste program, which includes closure and 

post-closure for hazardous waste facilities. USEPA retains jurisdiction over corrective 

actions facility-wide for other solid waste management units and areas of concern pursuant 

to the Hazardous and Solid Waste Amendments of 1984 (“HSWA”). USEPA. Region IV 

has acknowledged by letter dated November 14, 1997, that at appropriate cleanup sites, 

USEPA’s cleanup integration and coordination policy may be used to integrate hazardous 

waste cleanup authorities with other substantially equivalent state and federal cleanup 

authorities which achieve the substantive requirements of such hazardous waste 

authorities.

12/19 DEP



CONTINUATION OF ENFORCEMENT ACTIONS

R. In addition to the Department and DERM administrative enforcement 

actions currently being pursued, DCAD is investigating those parties responsible for the 

contamination at MIA. The parties to this Consent Order intend to preserve the County’s 

rights to recover costs of response from persons responsible for contamination at MIA.

S. A portion of MIA, known as the Eastern Varsol Spill Site, was previously 

placed on the National Priority List (“NPL”) under the Comprehensive Environmental 

Response Compensation and Liability Act (“CERCLA”). In the early 1980s, EPA studied 

a portion of MIA’s West Cargo Area formerly known as “Aerodex Ponds” for possible 

listing on the NPL. The federal government has designated for future response action a 

portion of MIA within the U.S. Army’s former Miami Air Depot in accordance with the 

Defense Environmental Restoration Program for Formerly Used Defense Sites 

(“DERP/FUDS”). The U.S. Army Corps of Engineers is studying the federal 

government’s liability for contamination at MIA. Because federal funding for the cleanup 

of DERP/FUDS facilities must comply with federal law, response actions at the former 

Miami Air Depot may be subject to the requirements of relevant portions of the National 

Contingency Plan.

T. Many of the current and former tenants at MIA have not voluntarily 

responded to the contamination they have caused. As a result, DCAD has commenced 

as.ses.sment and remediation of certain tenant related cnnr.^minatic•n

U. The County has begun to notify current and former tenants of their 

potential responsibility for the remedial actions required with respect to contamination at 

MIA, including costs of response DCAD has incurred and will incur for contamination at 

MIA.,

THE IPTF LOCATIONS
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V. The Department has determined that the majority of the petroleum 

contamination at MIA is eligible for state-funded cleanup from the Inland Protection Trust 

Fund (“IPTF”) under the following state cleanup programs: the Early Detection Incentive 

Program; the Petroleum Liability and Restoration Insurance Program; the Abandoned 

Tank Restoration Program and the Petroleum Cleanup Participation Program (the “IPTF 

Locations” and “IPTF Programs”).

W. To date, actual cleanup activities have been conducted in accordance with 

Ch. 62-770, F.A.C., under the supervision of the Department and DERM, which the 

Department has contracted to perform specific oversight activities. Through March 29, 

1995, DC AD (and, in a few cases, responsible tenants) conducted the assessment, 

remedial action planning and remediation of the IPTF Locations under the private cleanup 

and state reimbursement cleanup mechanism under Chapter 376, Florida Statutes. The 

eligibility status of the IPTF Locations, their cleanup status, and other relevant information 

is summarized in the IPIT Spreadsheet.

PRE-CONSTRUCTION ASSESSMENT PROCESS

X. In addition to the locations addressed under the 1993 Consent Agreement 

and by the state-funded IPTF programs, DCAD also implements a pre-construction 

investigation of any proposed area of construction in accordance vrith DERM’s pre

construction assessment process. If suspected contamination is uncovered, the location is 

addressed, depending on whether the contamination involves petroleum products or 

hazardous substances, under either Ch. 62-770, F.A.C., or the local contamination 

assessment and remedial action methodology utilizing the framework of the Department’s
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Corrective Actions For Contamination Sites Cases, attached as Exhibit E. The areas 

which have undergone this pre-construction assessment process are depicted on GIS 

Figure 1, Exhibit C.

Therefore, in consideration of the foregoing recitals and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 

parties agree as follows;

AGREEMENT

1. The foregoing recitals are true and correct and are fully incorporated herein 

by reference.

2. The parties desire that the investigation and remediation of contamination 

at MIA shall be comprehensive, protective of human health and the environment, efficient 

and cost effective. They will cooperate to minimize requirements or activities that are 

overlapping, duplicative, or inconsistent. The parties intend to conduct the cleanup at MIA 

in such a manner that would permit application of the USEPA the Cleanup Integration 

Policy if at some future date that should become relevant and desirable. See USEPA 

September 24, 1996, Memorandum entitled “Coordination Between RCRA. Corrective 

Action and Closure and CERCLA Site Activities.”

3. The purpose of this Consent Order is to provide for and require a 

comprehensive and integrated program of action that will achieve a complete investigation 

and remediation of all conditions of contamination at MIA that will fulfill and satisfy all 

applicable federal, state and local environmental regulatory requirements to assure 

protection of human health and the environment. This Consent Order also requires the
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timely assessment and cleanup of pollutants, petroleum produas, regulated substances, 

hazardous substances, hazardous materials or hazardous wastes as defined in federal, 

state, and local law, and the correction of other existing environmental issues not 

previously addressed by the parties under prior agreements or orders, which assessments 

and cleanups shall be performed in accordance with applicable federal laws and 

regulations, Chapters 373, 376, and 403, F.S., and the County Code. This Consent Order 

shall also serve to establish procedures to eliminate or minimize polluting conditions and 

events in the future.

4. Except as set forth herein, DC AD shall be responsible for the completion 

of the assessment and cleanup of existing pollutants, petroleum products, regulated 

substances, hazardous substances, hazardous materials or hazardous wastes 

contamination, as defined in applicable federal, state and local law, at MIA. The 

outstanding and remaining response actions required under the 1993 Consent Agreement 

shall be completed under the provisions of this Consent Order. Petroleum contamination 

sites at MIA covered by the 1993 Consent Agreement shall comply with assessment and 

response action requirements of applicable laws and regulations in effect on the date of 

this Consent Order. DCAD’s response actions at non-petroleum contamination sites shall 

be subject to DERM supervision and Department oversight as set forth in this Consent 

Order.

5. Except as set forth herein, the Department’s Inland Protection Trust Fund 

shall have the primary obligation to pay for the completion of the assessment and cleanup 

of petroleum product contamination locations at MIA for which DCAD has responsibility
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but which are eligible for state-funded cleanup under the IPTF. IPTF-funded cleanup will 

be pursuant to the preapproved site rehabilitation process of Section 376.30711, F.S. 

(Supp. 1996). Otherwise, IPTF-flinded cleanup will be in compliance with section 

376.308(5), F.S. (Supp. 1996), occurring under Ch. 62-770, F.A.C., except to the extent 

that DCAD has agreed to perform the cleanup in advance of site priority ranking order. 

The IPTF-eligible locations and the sources of funding for the completion of cleanup 

under this Consent Order are set forth in the IPTF Spreadsheet attached as Exhibit A. 

The areas of contamination associated with such IPTF-eligible locations are depicted 

generally in GIS Figure 1, Exhibit C. The petroleum product contamination cleanup 

process is depicted in Figure 2, “Relationship Between Airport RBCA Protocol and 

RBCA Activities at the Airport for Petroleum Sites Per Ch. 62-770, F.A.C.,” attached as 

Exhibit F.

6. DCAD shall be primarily responsible for the completion of the assessment 

and cleanup of all Non-IPTF Locations at MIA, except for those locations where DERJvl 

and the Department determine that a DCAD tenant shall be primarily responsible. .Any 

enforcement action by DERM or the Department against a DCAD tenant does not relieve 

DCAD of its ultimate responsibility for the contam.inati'on at that location if the tenant fails 

to complete assessment and cleanup to the satisfaction of DERM and the Department. 

The Non-IPTF Spreadsheet attached hereto as Exhibit B and accompanying illustrative 

GIS Figure 1, Exhibit C, identify the known non-IPTF-eiigible locations, their current 

cleanup status, and whether DCAD or DCAD’s tenant is the current lead on cleanup. 

Exhibits A, B, and C are not intended as a limitation on DCAD’s responsibility to cleanup
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contamination discovered at MIA. Non-IPTF-eligible petroleum product contamination 

will be assessed and remediated in accordance with Ch, 62-770, F.A.C. Cleanup of 

hazardous substance contamination other than contamination addressed under Ch. 62-770 

or Ch. 62-730, F.A.C., will be completed pursuant to the contamination assessment and 

remedial action requirements of the Department’s Corrective Actions for Contamination 

Site Cases, attached as Exhibit E, and the risk based corrective action criteria applied by 

the Department and specified in Section 376.81(1), F.S. (but not including the permanent 

groundwater deviations or off-facility point of compliance authorized by Sections 

376.81(l)(g)(3), 376.81(l)(h) or 376.81(1)(I), F.S.). The hazardous substance 

contamination cleanup process is depicted in Figure 3, “Relationship Between Airport 

Risk Analysis Protocol and Activities at the Airport for Non-Petroleum Sites Per the 

Coirective Actions for Contamination Sites Cases,” attached as Exhibit G. For the 

duration of this Consent Order, all fliture response actions of DCAD at IvflA, for 

regulated substances, hazardous materials, petroleum products, hazardous substances, and 

hazardous waste contamination, shall be subject to the terms of this Consent Order, and 

applicable federal, state and local laws, regulations, and ordinances.

7. Apart from the contamination locations identified in the IPTF Spreadsheet 

and the Non-IPTF Spreadsheet, neither the Department nor the County is aware of any 

areas of contamination at MIA which are not already being responded to by DCAD, the 

Department through the IPTF, or the potentially responsible tenant. DCAD will continue 

to screen the airport for contamination locations using the preconstruction assessment 

process approved by DERM and, to the extent that the preconstruction assessment
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process uncovers additional contamination locations where the contamination predates the 

effective date of this Consent Order and which are not already under assessment or 

remediation, such locations shall be cleaned up under this Consent Order. Within ninety 

(90) days of the effective date of this Consent Order, DCAD shall submit to the 

Department and DERN4 for review and approval a plan for identifying other contamination 

locations at MIA which are not already under assessment or remediation, and for which a 

reasonable basis exists to suspect contamination exists in excess of applicable standards. 

DCAD's facility assessment plan shall set forth a methodology for identifying such suspect 

contamination locations based on site inspections and a review of agency records, 

including permit files and aerial photographs, to identify onsite structures, features and 

events w'hich may have caused contamination of soil, sediments or groundwater at MIA. 

In the event that DERM and the Department disapprove the plan of facility assessment, 

DCAD shall have 30 days to revise the plan and resubmit it. In the event that DERlvl and 

the Department again disapprove the plan of facility assessment, DERM and the 

Department may either require a resubmittal by DCAD within 15 days or draft specific 

modifications to the plan. Any contamination locations identified through the 

methodology of the approved plan of facility assessrhent shall be cleaned up under tins 

Consent Order or, v/henever DERIvI and the Department deem it appropriate, by the 

responsible DCAD tenant. Areas of contamination previously assessed under DERM or 

the Department’s supervision do not have to be assessed again under the facility 

assessment plan.
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8. Completion of cleanup of contamination locations for which DCAD is 

responsible shall be performed pursuant to a Schedule of Compliance to be finalized within 

90 days of the effective date of this Consent Order. DCAD shall propose a Schedule of 

Compliance within 60 days of the effective date of this Consent Order. Such Schedule 

shall take account of the current status of contamination location cleanups stated in the 

rPTF Spreadsheet and the Non-EPTF Spreadsheet, the relative risk to human health and 

the environment posed by the contamination locations in light of applicable risk based 

corrective action criteria, section 376.308(5), F.S., MIA’s construction and redevelopment 

plans, DCAD’s operating and construction budgets, and other pertinent considerations. 

Based on these considerations, DERM and the Department shall finalize the Schedule of 

Compliance, and the approved Schedule of Compliance shall be incorporated by reference 

and become a fully enforceable part of this Consent Order.

9. The cleanup of the areas being remediated by DCAD tenants at MIA- shall 

remain the primary responsibility of such tenants under the Department’s and DERlVl’s 

direct cleanup enforcement authority. DCAD will assist the Department’s and DERlvl’s 

cleanup emTorcement efforts against tenants by supplying any information pertinent to the 

tenants’ liability for the contamination at issue.

10. The parties acknowledge that in order to enable DCAD to pursue claims 

against other potentially responsible parties for contribution under Section 113 (f) of the 

federal Comprehensive Environmental Response, Compensation and Liability Act 

(“CERCLA”), DCAD is voluntarily responding to hazardous substance contamination at 

MIA in a manner consistent with relevant portions of Subpart H of the National
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Contingency Plan (“NCP”). The parties agree to cooperate to facilitate compliance with 

such requirements. This paragraph does not authorize delay in complying with the 

requirements of this Consent Order. Compliance with the NCP is solely the responsibility 

of DCAD, which will serve as the “lead agency” as that term is understood in the NCP. 

DCAD’s public participation plan is attached as Exhibit H. DCAD may seek from DERM 

and the Department appropriate modifications of deadlines and procedural requirements of 

this Consent Order to enable DCAD to comply with relevant portions of Subpart H, 

based upon a demonstration of necessity and provided that human health and the 

environm.ent will not be adversely impacted. The Department and DERM will retain their 

supervisory roles as described herein.

TENANT ENVIRONNfENTAX COMPLIANCE

11. DCAD, within sixty days of the execution of this Consent Order shall mail 

or deliver a request in WTiting to each tenant at the airport which is operating under an 

annual operating permit issued by DERM, asking the tenant to file a written repon with 

the Department, DCAD, and DERNl within sixty days of receipt of the request, describing 

its actiwties involving the use, generation, or other handling of hazardous materials, and 

listing the types and quantities of regulated substances, hazardous materials, pollutants, 

petroleum products, hazardous substances and hazardous wastes handled or managed by 

each such tenant. Within 60 days of the execution of this Consent Order, DCAD shall 

furnish the Department and DERNf with a copy of each such written request to tenants.

12. The Department and DERM shall assist DCAD in preparing and reviewing 

for distribution to tenants information consistent with applicable laws and regulations
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regarding; (a) the handling of hazardous substances, hazardous wastes, and other 

regulated pollutants; (b) emergency equipment requirements; and (c) training information 

for managing a spill, release, or discharge of these substances,

13. Within sixty days of execution of this Consent Order, DC AD shall request 

each tenant operating under an annual operating permit from DERM to notify the 

appropriate state and local officials of its designated emergency response coordinator in 

accordance with applicable laws, and provide a copy of such notification to DCAD, 

DERM and the Department.

14. To the extent not present in existing appropriate tenant leases, DC,AD shall 

include in new leases, and where possible in lease extensions, provisions requiring 

appropriate tenants, in accordance with all federal, state and local laws and regulations, to 

develop emergency action plans to enable an immediate tenant response to spills, releases, 

or discharges of regulated substances, hazardous materials, pollutants, petroleum 

products, hazardous substances and hazardous wastes, including the hiring of emergency- 

response contractors.

15. The Department agrees to cooperate with DCAD in preparing for 

distribution to appropriate tenants a notice informing such tenants that;

a. All reportable incidents involving spills, discharges or other releases 

of regulated substances, hazardous materials, pollutants, petroleum products, hazardous 

substances and hazardous wastes, must be reported in accordance with applicable laws, 

and must be accurately and timely reported by the tenants to the State Warning Point,
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telephone number 904/413-9911 (24-hour emergency), the Department, DERM and 

DCAD.

b. To the extent required by law, within seventy-two hours of the 

start of any such incident, the tenant responsible for the incident shall submit to DCAD, 

the Department, and DERM a written preliminary report describing the incident. The 

tenant responsible for the incident shall submit to DCAD, the Department, and DERM a 

final written report within two weeks of the incident. The final report shall contain a 

complete description of and discuss the cause of the emergency and/or discharge, and the 

steps that will be taken to reduce, eliminate and prevent the recurrence of the event, and 

ail other information necessary' to characterize the incident.

16. DCAD shall, to the best of its ability, upon discovery of any release or 

discharge of regulated substances, hazardous materials, pollutants, petroleum products, 

hazardous substances or hazardous wastes, notify the person potentially responsible for 

such release or discharge, of its obligations regarding any reportable discharge or release. 

To the extent not present in existing appropriate tenant leases, DCAD shall include in new 

leases, and where possible in lease extensions, provisions requiring proof to DCAD that 

such discharges have been reported to the Department and DERM. If DCAD believes 

that the person potentially responsible for the discharge or release has failed to report any 

reportable discharge or release, then DCAD shall promptly report such discharge or 

release to the Department and DERIvI, including information regarding the identity of the 

potentially responsible party. Copies of Field Notices and Incident Reports related to the 

discovery of any release or discharge as stated in this paragraph and issued to airport

12/19 DEP



tenants by or on behalf of DCAD, shall be forwarded to the Department and DERM 

within one (1) working day of discovery.

17. DCAD shall include in new leases provisions allowing DCAD: (a) to 

inspect each tenant’s leased premises at least annually, and to obtain answers to periodic 

questionnaires about each tenant’s hazardous materials use, generation and other handling 

practices, in an attempt to ensure compliance with the lease; and (b) to perform a nev,' 

inspection if, between inspections, DCAD learns that a tenant's operations have changed. 

Copies of inspection reports shall be maintained in DCAD’s tenant files.

18. To the extent permitted under existing leases, DCAD shall conduct 

periodic environmental compliance inspections of appropriate tenants at a frequency 

determined by DCAD to be consistent with its obligations under this Consent Order. 

DCAD's performance of tenant inspections shall not relieve the Department or DERM 

from any of their responsibilities or obligations with respect to the administration and 

enforcement of applicable state and local environmental laws and regulations. Neither 

shall such performance of inspections relieve the hazardous waste handler of any duty to 

inspect and report.

AGENCY OVTRSIGHT ROLES

19. The Department and DERM agree to coordinate their respective 

responsibilities for overseeing DCAD’s response actions under this Consent Order. Both 

DERM and the Department shall oversee DCAD’s cleanup activities; DCAD shall deliver 

all required submittals to both DERM and the Department and both agencies will review 

the submittals within a reasonable amount of time consistent with current Department
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policies. For reviews where the Department has the primary responsibility DERM will 

furnish its comments to the Department within a reasonable amount of time; the 

Department shall within a reasonable amount of time provide a written response to 

DCAD. For reviews where DERM has the primary' responsibility, the Department will 

furnish its comments to DERM within a reasonable period of time; DERM shall Mthin a 

reasonable amount of time provide a written response to DCAD incorporating the 

comments of the Department, which shall retain ultimate oversight authority for DCAD’s 

response actions under this Consent Order. The decisions of the Department herein, 

including its actions on matters over which DERM has primary' review responsibility, shall 

be agency action subject to the Administrative Procedure Act, Chapter 120, Florida 

Statutes.

a. DERM shall have primary responsibility for cleanup of non

petroleum contamination which is not subject to the Department’s hazardous waste 

program.. DERM will utilize the Departm.ent’s Corrective Actions for Contamination Site 

Cases, attached as Exhibit E, and the RBCA criteria established in Section 376.81 (l)(a- 

j),F.S., except for the permanent groundwater deviations authorized by Sections 

376.81(l)(g)(3), 376.81(l)(h) or 376.81(1)(I), F.S., for Brownfield program sites.

b. The Department’s Bureau of Petroleum Storage Systems shall have 

exclusive authority over cleanup of the locations of petroleum and petroleum mixed with 

other contamination eligible under the Inland Protection Trust Fund (IPTF) which are 

specified in the IPTF Spreadsheet attached as Exhibit A. Such cleanups shall be consistent 

with section 376.308(5), F.S.
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c. The Department shall have exclusive authority over closure 

activities under the hazardous waste program.

d. The Department’s Southeast District has exclusive authority over 

petroleum storage system inspection and compliance activities at MIA.

CRATER 403 HAZARDOUS WASTE

20. DC AD will fully cooperate with the Department to ensure that tenants of 

MIA are aw'are of all applicable hazardous waste management requirements and to 

encourage compliance with all applicable hazardous waste laws. As owner of MIA, 

DCAD is ultimately responsible for compliance with these laws.

21. If within 90 days of this Consent Order, the Department is unable to enter 

into a consent order with Sonic Aviation, Inc. for clean closure of an area of regulated 

hazardous waste activity at Building 55 pursuant to 40 C.F.R. part 264, DCAD will 

perform such 40 C.F.R. part 264 clean closure pursuant to the terms of this Consent 

Order. In this event, consistent with applicable lawcs, regulations, and guidance, the 

Department will allow DCAD a reasonable period of time within which to complete clean 

closure under 40 C.F.R.. part 264.

22. At MIA locations where the identity and viability of the potentially

responsible tenant is not obvious, as determined by the Department, including former 

Eastem Buildings 2, 3, 6, 7, and 21, poruons of the Nonhwest Cargo area, and portions 

of the West Cargo area encompassing former Aerodex operations, DCAD will continue to 

make hazardous waste site determinations pursuant to the requirements of Chapter 

62-730, F.A.C., incorporating 40 C.F.R,. 262.11's standard of good faith effort and
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reasonable inquiry using available information and actual knowledge. At locations where 

there is an identified and viable responsible tenant, as determined by the Department, that 

tenant will have primary responsibility to make the hazardous waste disposal site 

determination. DCAD will submit the hazardous waste disposal site determination in the 

event that the responsible tenant refuses to cooperate with the Department. For the 

specific locations identified in this paragraph, DCAD will submit supplemental hazardous 

waste location determinations to the Department by March 1, 1998.

23. With regard to the area of MIA formerly known as the Pan American 

Maintenance Base, which is an area where the responsible tenants are no longer in 

business or available and pertinent records and information are not available, DCrJD will 

make additional reasonable efforts to uncover the necessary information to enable a 

determination to be made as to whether such area contains any location of illegal 

hazardous waste disposal into the environment subject to closure under 40 C.F.R. part 

264. DCAD will submit a supplemental analysis on whether or not Pan Am Main Base is 

or is not a hazardous waste closure location by January 9, 1998.

24. If the Department preliminarily determines that any contamination location 

at MIA is an illegal hazardous waste facility subject to closure under 40 C.F.R. Part 264, 

DCAD shall have the right to contest such determination pursuant to Chapter 120, Florida 

Statutes. Upon final determination that any contamination location at MIA is an illegal 

hazardous waste facility subject to closure under 40 C.F.R. Part 264, DCAD, or the 

operator of the facility, shall submit a closure plan consistent with the requirements of 40 

C.F.R. Part 264 and Chapter 62-730, Fiorida Administratjve Code, If clean closure is not
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achieved wthin the appropriate time frames, the Department will, in accordance with its 

Memorandum of Agreement with EPA, issue a post closure permit. DCAD may apply to 

the Department for authorization to complete closure under this Consent Order and the 

Department’s Corrective Actions for Contamination Site Cases as modified herein to 

demonstrate that cleanup thereunder will be substantially equivalent to the requirements 

of 40 C.F.R. Part 264. If the Department approves DCAD’s application, it will issue a 

post-closure care permit which prescribes use of this Consent Order and the 

Department’s Corrective Actions for Contamination Site Cases as modified herein to 

accomplish the substantive requirements of 40 C.F.R. Part 264. If the Department is 

satisfied that the substantive requirements of its Hazardous Waste Program will be met, it 

will support DCAD’s application to EPA Region IV to have any remaining facility wide 

corrective actions completed under this Consent Order, in accordance with the November 

14, 1997 letter fi'om EPA Region IV to Mr. Richard Pettigrew, as well as other 

appropriate guidance.

25. Based upon DCAD’s good faith investigation and reasonable inquiry^ and 

the available information and actual knowledge, the following locations have been 

determined by the Department not to qualify as areas of unlawful disposal of hazardous 

waste into the environment subject to the closure process of Cb 62-730, F.A.C. 

incorporating 40 C.F.R. part 264, and their cleanup may continue pursuant to the 

Corrective Actions for Contamination Site Cases or Chapter 62-770, F.A.C., as

applicable, under this Consent Order: former Eastern locations Hangar 22 and Buildings 

39, 40, 42; former Aerodex vicinity locations Building 2120 and Buildings 2072 and
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2072A, the former N.W. 72nd Avenue Soil Staging Area, and the Opa-locka Soil Staging 

Area.

26. To the extent that 40 C.F.R. part 264 is applicable to any cleanups under 

this Consent Order, the Department will exercise maximum flexibility in implementing its 

requirements, in accordance with principles of risk assessment utilized by the USEPA and 

the Department, USEPA guidance documents and other relevant and appropriate state and 

federal guidance. Furthermore, the Department shall allow the use of the latest federal 

and state risk based closure criteria for soils and groundwater for hazardous waste 

program closures.

DCAD’S STORAGE TANK RESPONSmiLITIES

27. DCAD, upon execution of this Consent Order, shall notify the Department 

and DERM verbally and in writing, 24 hours prior to the perfoimance of any activity 

related to above or underground storage tanks owned by DCAD, so that the Department 

or DERM is able to obtain split ground water samples in connection with the closure of 

such storage tanks, and to verify' the installation, management, closure and'or 

abandonment of such storage tanks in accordance with applicable federal, state and local 

laws and regulations.

28. Within ninety' (90) days of execution of this Agreement. DC.AD sh.c.!l 

provide the Department a complete and accurate inventory' of ail known storage tank 

systems owned by or located on the .Airport (the “Master Storage Tank Inventory”). The 

Master Storage Tank Inventory shall include: name of facility and location (latitude and 

longitude), the Department Facility ID number or copy of the submitted State Registration
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Form, tank identification number as it appears on the state registration, type of storage 

tanl: (above or underground), tank capacity, tank contents, and the status of the tank. 

State Storage Tank Registration Forms shall be submitted to the Department and DERM 

as required by Chapters 62-761 and 62-762, Florida Administrative Code.

29. Within one hundred and eighty (180) days of execution of this Agreement, 

DCAD shall prepare and submit to the Department registration forms and discharge 

reporting forms for the known, remaining and previously unregistered, improperly regis

tered, abandoned and closed in place and/or removed storage tanks, pui suant to Chapters 

62-761 and 62-762, F.A.C. DCAD shall also coordinate with the Department to verify 

and update information concerning the Airport storage tank facilities found in the 

Departm.ent’s databases.

30. Within one year of execution of this Agreement, DCAD shall submit to tiie 

Department and DERM a best management plan which clearly identifies all groundwater 

monitoring wells and sample points, which provides for their proper maintenance to 

prevent or minimize sampling interferences, and includes the location of each ground 

water monitoring well in degrees, minutes and seconds of Latitude and Longitude. In 

addition DCAD’s Best Management Plan should contain provisions for;

a. Tank and fuel hydmnt systems inspections and anmral te'^ting (integriry 

tests). System failures shall be reported in accordance with Section 62-762,450, 

FAC.
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b. Secondary containment for all fuel hydrant loop piping and secondar)^ 

containment for all field erected above ground tanks in the DCAD owned storage 

tank farms to the extent required by applicable rules and statutes.

c. Installation of a Department approved leak detection system or pressure 

test program for the fuel hydrant distribution system which can detect discharge 

firomi the tank and integral piping system to the extent required by applicable rules 

and statutes.

d. Installation of a Department-approved leak detection method for the 

underground storage tank systems owned by, and located at MIA. The release 

detection method, or combination of methods, must be able to detect a discharge 

from storage tank systems and integral piping and be capable of detecting increases 

in contamination above background levels.

e. An overall investigation of the airport to include an inspection of the 

land surface to locate storage tank systems.

f In lieu of the provisions of paragraphs a - d, DC.'kD has the option of 

implementing an alternate procedure approved by the Department pursuant to 

applicable rules and statutes. Should there be any changes to Department 

regulations,, DCAD .shall complv with the new rule requirements.

Upon approval of the plan by the Department and DERM, DCAD shall implement the 

plan.
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DCAD's .ADDITION.AI. ENVIRONMENTAL RESPONSIBILITIES

31. The County also agrees to undertake all reasonable efforts to investigate 

the nature and extent of the contamination caused by or attributable to the activities of 

any potentially responsible person, and to seek the recovery of the costs of investigating 

and remediating any such contamination, except when in DCA.D’s judgment the amount 

of a particular claim is too small or the likelihood of recovery is too uncertain. The 

Department and DERM agree to assist DCAD as they deem appropriate in DCAJD’s 

efforts to recover costs incuixed in connection with the investigation and remediation of 

contamination caused by or attributable to activities performed by or on behalf of any 

potentially responsible person at bTIA..

32. In recognition of the past and future costs incurred by the Department in 

the investigation of contamination at N'HA, DCAD agrees not to seek payment from the 

Department for the official use of DCAD office space, telephones, copy machines and 

facsimile machines from 1995 through the duration of this Consent Order.

33. In lieu of the payment of penalties, no later than one hundred and eighty 

(180) days from the effective date of the Consent Order DCAD shall fund three Other 

Personnel Services (“OPS”) positions to assist the Department and DCAD in the 

nerfnrmance of this Consent Orf^er These positions will be recruited by and work under 

the direct supervision of the Department and will have the following duties and 

responsibilities:

- Engineer ; Will be part of a technical team to: support DCAD’s assessment and 

remediation activities; provide guidance to DCAD on the Department’s technical design
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criteria, treatment standards, remediation methods, and reporting requirements; serve as a 

liaison between DC AD, DERM USER A and the Department; review remedial action 

plans; inspect facilities/tenants at AIIA and provide assistance in pollution prevention, 

waste minimization, compliance, enforcement, public outreach and ecosystem 

management activities.

- Geologist/Environmental Specialist: Assures that all contamination assessment, 

monitoring and remedial activities are performed in compliance with tliis order and 

provides progress reports; participates in meetings with DERM and Department staff; 

maintains records of all assessment activities, monitoring reports and advises the 

Department on status of compliance with the Consent Order; inspects facilities at MIA to 

assure compliance with Department rules and statutes; provides assistance in multimedia 

inspections, pollution prevention, public outreach and ecosystem management activities.

- Secretary/Clerk; Acts as an administrative support person for all the teclmical 

sta.ff including the Departmient staff assigned to the Miami Office and other positions 

filled pursuant to this order; organizes and maintain records, filing systems, performs 

typing and revisions of outgoing documents as requested by staff, operates office 

equipment like fax machines, copiers, printers, computers and answers telephones. The 

need for continued fjnning of these OPS positions, any adjustments to funding, nr anv 

other incidental funding including but not limited to office space, furniture, telephone, 

office supplies and other utility services shall be reviewed by the Department annually, and 

shall not exceed the duration of this Consent Order. Unless otherwise agreed by the 

Parties, the cost to DC AD of the obligations in this paragraph shall not exceed $100,000
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per year for a period often (10) years from the effective date of this Consent Order. This 

paragraph does not affect the Department’s obligation to supervise compliance with this 

Consent Order.

34. In a manner consistent with the airport being a public facility, DCAD shall 

use reasonable efforts to provide sufficient security at the airport; (I) to prevent third 

parties from entering the airport and illegally disposing of regulated substances, hazardous 

materials, pollutants, petroleum products, hazardous substances and hazardous wastes; 

and (ii) to prevent vandalism, theft of materials, equipment, or wastes; and (iii) to prevent 

other unauthorized activity by third parties which might result in injuiv' to human health or 

the environment, or violations of law which threaten human health or the environment. 

Nothing in this paragraph creates nor shall be construed to create any third party rights.

35. Given that MIA is an operating international airport, with reasonable 

advance notice, DCAD shall allow all authorized representatives of the Department access 

to the facility at reasonable times for purposes of sampling and determining com.pliance 

with this Consent Order, any permits issued by the Department, and the rales of the 

Department,

RELEASE^COSTS .ANILPENMfr.rES

36. The Department will cooperate with DCAD in pursuing enforcement 

actions where appropriate to ensure that current and former tenants or other responsible 

parties assume full responsibility for cleanup of contamination for which they are liable. 

DCAD will fully cooperate with the Department and DERM in their efforts to require
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tenants to complete cleanups of contamination for which they are responsible. This 

cooperation does not alter DCAD’s liabilities for cleanup.

37. The Department, for and in consideration of the complete and timely

performance by the County of the assessment and cleanup obligations, including the 

Schedule of Compliance, defined in this Consent Order, releases and covenants not to sue 

the County, regarding any and all legal, equitable, common law and statutory claims and 

causes of action, including claims under Chapters 376 and 403, F.S., which the

Department now has or may have, arising out of the existing contamination and pollution 

conditions at MIA the cleanup of v/hich are the subject of this Consent Order. VCith regard 

to third party claims for contribution against the County for any of the contaminated 

locations which DCAD has agreed to clean up under this Consent Order, the Department 

agrees that the County is entitled, as of the execution of thus Consent Order, to such 

protection from third party contribution actions or claims based on common liability to the 

Department as may be provided in state or federal lav/. This release and covenant not to 

sue from the Department to the County is for purposes of section 768.31(5) F.S., intended 

to discharge the County' from any and all liability for contribution to any third party who 

has common liability to the Department for the contamination and pollution conditions at 

MIA the assessment and cleanup of which is made DCAD’s ohiigation under this Consent 

Order.

38. In addition, in light of the County’s voluntary' resolution of its liability to 

the Department before the filing of an action, for and in consideration of the complete and 

timely performance by the County of the cleanup obligations agreed to in this Consent

12/19 DEP



Order, and for the specific purpose of preserving and perfecting the County’s entitlement 

to recover contribution under Sections 376.313(3), 768.31(d), and 403.727(8), F.S., and 

common law, by entering into this settlement the Department extinguishes and releases the 

liability of any persons jointly and severally liable in common with DCAD for all costs of 

removal or remedial action incurred by the Department for the contamination and 

pollution conditions at NUA which are made DCAD’s assessment and cleanup obligations 

under this Consent Order. The foregoing release: (a) does not extinguish the Department’s 

rights to pursue civil penalties from persons responsible for existing contamination and 

pollution conditions at MIA given that civil penalties are not liabilities in tort under 

UCATA; and (b) applies only to contamination, releases or threatened releases existing at 

MIA as of the effective date of this Consent Order.

39. Should the County fail timely and completely to perform the assessment 

and cleanup obligations, including the Schedule of Compliance, defined by this Consent 

Order, the rights granted in the preceding three paragraphs shall be void and of absolute!;;' 

no effect whatsoever and shall not be asserted as a defense to impede the Department’s 

ability to enforce the other terms of this Consent Order or to seek any injunctive or 

damages relief whatsoever in respect of the existing contamination and pollution 

conditions at MI.A,.

40. Respondent agrees to pay the Department stipulated penalties in the 

amount of $100.00 per day for each and every day Respondent fails to timely comply with 

any of the material requirements of the Schedule of Compliance referred to in paragraph 8 

and with the storage tank requirements referred to in paragraph 30. a. - d. Witliin 30 days
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of written demand from the Department, Respondent shall make payment of the 

appropriate stipulated penalties to the "Department of Environmental Protection" by 

cashier's check or money order and shall include thereon the OGC number assigned to this 

Consent Order and the notation "Ecosystem Management and Restoration Trust Fund". 

Payment shall be mailed to the Department of Environmental Protection, Po,st Office Box 

15425, West Palm Beach, Florida 33416-5425. The Department may make demands for 

payment at any time after '/iolations occur. Nothing in this paragraph shall prevent the 

Department from filing suit to specifically enforce any of the terms of the Consent Order. 

If the Department is required to file a lawsuit to recover stipulated penalties under this 

paragrapli, the Department will not be foreclosed from seeking penalties for violations of 

this Consent Order in an amount greater than the stipulated penalties due under this 

paragraph.

41. This Consent Order is a settlement of the Department's civil and 

administrative authority arising from Chapters 403 and 376, F.S., to pursue the allegations 

addressed herein. This Consent Order does not address settlement of any criminal 

liabilities which may arise fromi Sections 403.161(3) through (5), 403.413(5), 

403.727(3)(b), 376.302(3) and (4), or 376.3071(10), F.S., nor does it address settlement 

of any violation which may be prosecuted criminally or civilly under federal law.

42. Respondent waives its right to an administrative hearing on the terms of 

this Consent Order under Section 120.57, F.S., and its right to appeal this Consent Order 

pursuant to Section 120.68, F.S. This waiver does not extend to any future final agency 

action by the Department taken after the effective date of this Consent Order.
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43. Execution of this Consent Order does not relieve DCAD of the need to 

compiy with applicable federal, state or local laws, regulations or ordinances.

44. The Department reserv^es its right to bring suit against DCAD in a court of 

competent jurisdiction pursuant to Sections 120.69 and 403.121, F.S.

45. The Department hereby expressly reserves the right to initiate appropriate 

legal action to prevent or prohibit any violations of applicable statutes, or the rules 

promulgated thereunder, that are not specifically addressed by the terms of this Consent 

Order.

46. Nothing herein shall be construed to limit the authority of the Department 

to undertake any action against DCAD in response to or to recover the costs of 

responding to conditions at or from MIA that require Department action to abate an 

imminent hazard to the public health, welfare or the environment.

MEDIATION OF DISPUTES

47. The Department, DCAD, DERM and any other substantially affected 

people may agree to mediate disputes which may arise out of the interpretation or 

implementation of this Consent Order, pursuant to the terms of the Administrative 

Procedures Act.

48. The names, addresses, and telephone numbers of the party representatives 

who may participate in the mediation are those set forth in paragraph 51, plus any 

additional persons which the Department, DCAD, or DERM may identify, or anyone who 

has filed a timely and sufficient petition. The mediating parties agree to jointly select a
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mediator from lists provided by the Florida Growth Management Conflict Resolution 

Consortium of the Florida State University.

49. The costs and fees associated with mediation shall be borne equally by the 

parties. All discussions and documents relating to the mediation shall be open to the 

public.

50. Mediation shall occur within 30 days of any agreement to mediate a dispute 

with respect to the intei-preiation or implementation of this Consent Order. The 

provisions of Section 120.573, F.S., shall govern mediation of any dispute relating to the 

interpretation or implementation of this Consent Order. If mediation terminates without 

settlement of the dispute, the parties retain their rights to administrative hearings under 

Sections 120.569 and 120.57, F.S., or other relief with respect to such disputes. The 

mediation provisions of this Consent Order do not preclude the Department from taking 

such action as may be necessaiy' to abate any imminent hazard or immediate threat to 

human health and safety.

COMMUNIC.^TIONS

51. .All communications, including notices, writings and deliverables relating to 

the Consent Order shall be directed to the following individuals on behalf of the parties 

hereto:

Department: Mr. Carlos PJvero-deAguilar 
State of Florida Department 
of Environmental Protection 
P.O. Box 15425
West Palm Beach, Florida 33416
T«UoKr.r>f>- /^si.-AAon
Facsimile: (561) 681-6755
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With a 

copy lo:

DCAD:

With a 
copy to:

DERM;

With a 
copy to:

Mr. Thomas M. Season 
Assistant General Counsel 
State of Florida
Department of Environmental Protection 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 
Telephone; (904) 488-9314 
Facsimile: (904) 488-2439

Mr. Pedro F. Hernandez 
Manager, Environmental Engineering 
Dade County Aviation Department 
4200 NM'36th Street 
Building 5 A, 1st Floor 
Miami, Florida 33159 
Telephone: (305) 876-7928 
Facsimile: (305) 876-0239

Ms. Mercedes Sandoval Holston
Assistant County Attorney
Dade County Attorney’s Office
Aviation Division
Miami International Airport
Concourse B
4th Floor
Miami, Florida
Telephone; (305) 876-7040
Facsimile: (305) 876-7294

Mr. John W. Renfrew 
Director
Dade County Department of 
Environmental Resources Management 
33 SW 2nd Avenue, Penthouse 2 
Miami, Florida 33130 
Telephone: (305) 372-6789 
Facsimile; (305) 372-6759

Mr. Thomas H. Robertson 
Assistant County Attorney 
Stephen P. Clark Center 
Suite 2810
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111 NW First Street 
Miaini, Florida 33128-1993 
Telephone: (305) 375-5151 
Facsimile; (305) 375-1347

The parties may change these designations at any time, including additional designees, by 

giving written notice of the change or additional designees to the other parties.

MISCELLANEOUS PROVISIONS

52, DCAD shall publish the following notice in a newspaper of daily circulation 

in Dade County, Florida. The notice shall be published one time only within twenty-one 

days after execution of the Consent Order by the Department. DCAD shall provide a 

copy of such publication to the Department's Southeast District Office, and to DERM 

within seven (7) days after publication.

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

NOTICE OF CONSENT ORDER MNP SETTLEMENT AGREEMENT
The Department of Environmental Protection (“the Department”) gives 

notice of agency action of entering into a Consent Order and Settlement Agreement 
(“Consent Order”) with Miami-Dade County, Florida (the “County”), The Consent Order 
addresses the assessment and remediation of soil and groundwater contamination at the 
Miami International Airport. The Consent Order is available for public inspection during 
normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except legal 
holidays, at (a) the Department of Environmental Protection, 1600 South Congress 
Avenue, West Palm Beach, Florida; (b) Miami-Dade County Department of 
Environmental Resources Management, 33 SW 2nd Avenue, Penthouse 2, Miami, Florida; 
and (c) Miami-Dade County Aviation Department, 4200 NW 36th Street, Building 5 A, 1st 
Floor, Miami, Florida.

Persons whose substantial interests are affected by this Consent Order have 
a right to petition for an administrative hearing on the Consent Order. The Petition must 
contain the information set forth below and must be filed (received) in the Department's 
Office of General Counsel, 3900 Commonwealth Boulevard, Tallahassee, Florida 
32399-3000, within twenty-one days of receipt of this notice. A copy of the petition must 
also be mailed at the time of tiling to the Department Southeast District Office, PO Box 
15425, West Palm Beach, Florida 33416-5425, the Dade County Aviation Department 
and the Dade County Department of Environmental Resources Management. Failure to 
file a petition within the twenty-one days constitutes a waiver of any right such person has
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to an administrative hearing pursuant to Section 120.57, F.S. The petition shall contain 
the following information: (a) The name, address, and telephone number of each 
petitioner; the Department's identification number for the Consent Order and the county in 
w'hich the subject matter or activit)' is located, (b) A statement of how and when each 
petitioner received notice of the Consent Order; (c) A statement of how each petitioner's 
substantial interests are affected by the Consent Order; (d) A statement of the materia! 
facts disputed by petitioner, if any; (e) A statement of facts which petitioner contends 
warrant reversal or modification of the Consent Order; (f) A statement of which rules or 
statutes petitioner contends require reversal or modification of the Consent Order; (g) A 
statement of the relief sought by petitioner, stating precisely the action petitioner wants 
the Department to take with respect to the Consent Order.

If a petition is filed, the administrative hearing process is designed to 
formulate agency action. Accordingly, the Department's final action may be different from 
the position taken by it in this Notice. Persons whose substantial interests will be affected 
by any decision of the Department with regard to the subject Consent Order have the right 
to petition to become a party' to the proceeding. The petition must conform to the 
requirements specified above and be filed (received) within twenty-one days of receipt of 
this notice in the Office of General Counsel at the above address of the Department. 
Failure to petition within the allowed time frame constitutes a waiver of any right such 
person has to request a hearing under Section 120.569 and 120.57, F.S., and to participate 
as a party to this proceeding. Any subsequent interv'ention will only be at the approval of 
the presiding officer upon motion filed pursuant to Rule 60Q-2.010, F.A.C.

A person w'hose substantia! interests are affected by the Con.sent Order 
may file a timely petition for an administrative hearing under Sections 120.569 and 120.57, 
F.S., or may choose to pursue mediation as an alternative remedy under Section 120.573, 
F.S., before the deadline for filing a petition. Choosing mediation will not adversely affect 
the right to a hearing if mediation does not result in a settlement. The procedures for 
pursuing miediation are set forth below'.

Mediation may only take place if the Department and all the parties to the 
proceeding agree that m.ediation is appropriate. A person may pursue mediation by 
reaching a mediation agreement with all parties to the proceeding (which include the 
Respondent, the Deoartment, and any person who has filed a timely and sufficient petition 
for a hearing) and by showing how the substantial interests of each mediating party are 
affected by the Consent Order. The agreement must be filed in (received by) the Office of 
Genera! Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, 
Tallahassee, Florida 32399-3000, by the same deadline as set forth above for the filing of a 
petition.

The agreement f- mediate must include the follr-vving:

(a) The names, addresses, and telephone numbers of any persons who may 
attend the mediation;
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(b) The name, address, and telephone number of the mediator selected by the 
parties, or a provision for selecting a mediator within a specified time;

(c) The agreed allocation of the costs and fees associated with the mediation;

(d) The agreement of the parties on the confidentiality of discussions and 
documents introduced during mediation;

(e) The date, time, and place of the first mediation session, or a deadline for 
holding the first session, if no mediator has yet been chosen;

(f) The name of each party's representative who shall have authority to settle 
or recommend settlement;

(g) Either an explanation of how the substantial interests of each mediating 
party whll be affected by the action or proposed action addressed in this notice of intent or 
a statement clearly identifying the petition for hearing that each party has already filed, and 
incorporating it by reference; and

(h) The signatures of all parties or their authorized representatives.

As provided in section 120.573 of the Florida Statutes, the timely 
agreement of all parties to mediate will toll the time limitations imposed by sections 
120.569 and 120.57, F.S. for requesting and holding an administrative hearing. Unless 
otherwise agreed by the parties, the mediation must be concluded within sixty days of the 
execution of the agreement. If mediation results in settlement of the administrative 
dispute, the Department must enter a final order incorporating the agreement of the 
parties. Persons whose substantial interests will be affected by such a modified final 
decision of the Department have a right to petition for a hearing only in accordance with 
the requirements for such petitions set forth above, and must therefore file their petitions 
within 21 days of receipt of this notice. If mediation terminates without settlement of the 
dispute, the Depanment shall notify all parties in writing that the administrative hearing 
processes under Sections 120.569 and 120.57, F.S. remain available for disposition of the 
disDute, and the notice will specify the deadlines that then will apnlv for challenging the 
agency action and electing remedies under those two statutes.

The public is also invited to comment on the proposed cleanup process for 
MIA and whether the proposed cleanup is necessary' and appropriate and satisfies 
applicable and appropriate legal requirements. Those who wish to challenge the cleanup 
process proposed in the Consent Order must petition the Department or seek mediation, 
as set forth above. Those v/ho merely have comments or recommendations on the 
proposed cleanup process must submit them in writing to Mr. Pedro F. Hernandez, 
Manager, Environmental Engineering, Dade County Aviation Department, 4200 NW 36th 
Street, Building 5A, 1st Floor, Miami, Florida 33159, within thirty days of this Notice. If
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DC.'^D determines that there is sufficient public interest warranting further discussion of 
the proposed cleanup process, DCa\D will hold a public hearing. DC.\D will take any 
significant public comments into account in the cleanup and will submit them to the 
Depaitment and DERI'.l before the Department and DERM approve or otherwise take 
action on the proposed cleanup of MIA. Persons failing to submit comments to DCAD 
within the above time period shall be deemed to have waived the right to participate in 
decision making on the proposed contamination assessment.

5.3. The parties may amend this Consent Order from time to time as necessary 

to reflect changed conditions or circumstances or the adoption of new laws, regulations, 

or applicable guidance, /my such am.endment of the terms of this Consent Order shall be 

effective only if reduced to writing and executed by the County and the Department.

54. The provisions of this Consent Order shall apply to and be binding upon 

the parties, their successors, and assigns.

55. If any event occurs which causes delay, or the reasonable likelihood of 

delay, in complying with the requirements of this Consent Order, DCAD shall have the 

burden of proving that the delay was, or will be, caused by the circumstances beyond the 

reasonable control of DCAD and could not have been or cannot be overcome by due 

diligence. Upon occurrence of an event causing delay, or upon becoming aware of a 

potential for delay, DCAD shall promptly notify the Department and DERM orally and 

shall, within seven (7) days of oral notification, notify the Department and DERM in 

writing of the anticipated length and cause of the delay, the rneasures taken, or to be 

taken, to prevent or minimize the delay, and the timetable by which DCAD intends to 

implement these measures. If the parties can agree that the delay or anticipated has been, 

or will be, caused by circumstances beyond the reasonable control of DCAD, the time for 

performance hereunder shall be extended for a period equal to the agreed delay resulting
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from such circumstances. Such Consent Order shall adopt all reasonable measures 

necessary to avoid or minimize delay. Failure by DCAD to comply with the notice 

requirements of thus paragraph in a timely manner shall constitute a waiver of DCAD's 

right to request an extension of time for compliance with the requirements of this Consent 

Order.

56. This Consent Order is final agency action of the Department pursuant to 

Section 120.69, F.S., and Rule 62-103.105(3), F.A.C., and it is final and effective on the 

date filed with the Clerk of the Department unless a Petition for Administrative Hearing is 

filed in accordance with Chapter 120, F.S. Upon timely filing of a petition this Consent 

Order will not be effective until such petition is disposed of or a new Consent Order is 

executed by the parties,

MI-AAII-D.ADE COUNT'Y

DATE
By:

Armando Vidal, County Manager

STATE OF FLORIDA, DEP.\RTMENT 
OF ENVTRONMENTAL PROTECTION

DATE
By;

Carlos Rivero-deAguilar 
Director of District Management 
Southeast District
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MiA li’TF LOCA'i’IONS SrilEADSHEE'i’
Facility General Location Building or sites includ.ed Program Eligibility

ID Humber

130503710 Dynair Tech of Florida Building 1035/1036 EDI/32 Eligible

130503995 Benton Brothers Denton Brothers Active >3/1 ATRP Ineligible

130504385 Delta Building 3070 EDI/15 Eligible

130504453

•

Eastern Airlines Eastern Airlines Tank Farm vf/ associated integral 
hydrant piping

Building 21/21B(139600805)
Building 21/ 21A(139600897)
Concourse A(139602241)
Concourse B
Building 13(139600880)
Hangar 22/24(139600086)
Hangar 22(139600807)
Excludes Oil/Hater seisarator off Building 1033 
Building 30A
Building 5(139602074)
Building 7 (139600089) Excludes varsol 
contamination

Building 33(139600090)

EDI/34 Eligible

138505401
DCAD Concourse E Concourse £(138505401, "0")

(139200291, "C")

(139400010, ”G")

(139400011, "M")

(139400012, "X" Remote)
Building 3025 (Location A)

EDI/14 Eligible

j

i
1

!

130505493 national Car Rental Sites 1 and 2
Buildings 3116,3117 t 3119

EDI/13 I Eligible

i
138521990 Ballomy k Lawson Aviation Bui.lding 1042 Petroleum Products Only EDI/30 j Partial

^p522009
Rolls Royce Building 2120

Building 2121
Building 1050A

EDI/9 1 Eligible

130522062 Pan American Airways baintenance Base
Areas 1 t 2

Integral hydrant piping
Building 3030 NFA
BuildJ-ng 3032-boiler fuel UFA
Building 3037 petroleum product USTs 
(Building 3040 excludes latneral spirits)159600892 
Building 3088-boiler fuel NFA 139600891
Building 3090 Active
Building 3092 Active
Excludes Building 3095-non petroleiim 13960u890

EDI/10 1 Partial

138622106 Avis Car Rental Building 3014 EDI/14 Eligible

130622187 Aircraft Service International Inc.(ASII) Former FI Aviation Edeling Building 3101
See Chevron 852020(139401072)

EDI/14 Eligible



MIA iriF LOCATIONS SPREADSHEE i'
Facility 
ID Humber

General Location Building or sites included Program Eligibility

130622188 Air Tenuiualing/Aircraft Service Former Pan American AirwayoTank Farm w/ associated 
integral hydrant piping

EDI/15 Eligible

138628897 Tejcaco/Tursair
Building 1002 EDI/34 Eligible

138629044 DC7VD (See 139046224) BuiltUng 30 47 >3/1 ATRP Ineligible

130629406 DCAD Tank Farm US Former Citgo Tank Farm Building 3048 u/ usts EDI/14 Eligible

138733359 Red Top Sedan
Miami Shuttle >3/1, PP, Cl

EDI/ll

ATRP

Partial

Ineligible

^1)046224 Advance Petroleuja Inc. Building 3047 ATRP/6
Par tial

^pi01470

Pan American Aimiays Building 60
Building 60A
Building 60B
Building 48
Building 52
Building 55
Bxiilding 63

139101470 Pan American Airways(DUPLICATE) Building 60A ATRP/I

4

Partial

139102396 DC7VD Tank Farm H5 see 138629406 Bulk Tanks w/ associated integral hydrant piping EDI/14 Eligible

139103362 DCAD-Cargo Area/Engine Test Site Building 2120 PP EDI Ineligible

139103364
DCAD-Concourse C t D Concourse C "F" EDI/? Partial

139200292
DCiUl-Concourse F Concourse F "L" hydrant system EDI/10 Eligible

139401072 Chevron #52020 See ASH Building 3046 USTs Only see 138622187 EDI/14 Partial

139600080 DCAb-Random Tank A Midfield Area SW of Building 1068 ATRP/11 Eligible

139601054
DCAD-Concourse J Building 3071 ATRP/11 j Eligible

139601057 Shell Oil Company Building 3049 ATRP/10 ' Partial

139601058

m
Pan TUnerican 7U.rway.s Bxiildlng 48 PP ATIU? j Ineligible

^9601059
Pan Ttmerican Airways Tank 17 ATRP/30 Eligible

139601060
Hertz Rent-A-Car Building 3012 ATRP/9 Partial

139601308 DCAD-Hest End Cargo/Rqua Gasoline System Building 702 Closure ATRP Ineligible

139601309 Airlift Interiaational Building 2136 HC Closure
Building 2138

ATRP lueliglkle

139601310 Pan American Airways Clockliouse Building 2179 ATRP/11 Eligible

139601311 DynAir Tech of Florida Building 1036 HC, Closure, >3/1
Bui-lding 10 64

ATRP Ineligible

139601312 Aerodejii Inc. Building 2064 ATRP/15 Partial

139601313 Lanica and Varig Airlines Building 2169 HC, c:losure ATRP Ineligible

139601314 Aero Facilities Building 1040 HC, Closure ATRP Ineligible

139601315 DCAD Building 3024 HC, Closure ATRP Ineligible

139601316 DCAD Building 3001
Building 3082

ATRP/11 Eligible

Page 2



MIA IPTF LOCATIONS SPREADSHEET
Facility

General. Location Bu-ildixig or sites included Prpgr.'uu Eligibility

ID Humber

139601317 Aerodejc
Building 2140 HC, Cilosure ATRI- Ineligible

139601318 APCOA Facility Building 3007 HC, Closure ATRI' Ineligible
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HAZARDOUS SURS'i'ANCE LOCA l IONS SPitEADSHEE 1'
October 24, 1997

Siie
fNo.

Uiiildiii};
No. AIK/A

Ckimuj) Area 
(Consent 

Order Zone 
or DERM

Enloreciiicnl
Name).

FDEE 
Facility ID /Vreti.s & I'l iics it! 

Coiitamiiialioii
(,'nm|ileteil Clean tip I'a.sUs anil

Current Clean -up .Statu.')

Party Coiiductiiifi 
Cle;inii|)

Post CJonscnt Order

.-V

w~
ix;i)/
AcruJcx Area

B2000 - 1(2006 , 
Actodex Pond. 
112000 - 112065 Acroclex

I’clroleum and Non Pclioleum 
Conlaminatiou, I’CB Conlamiiialiun.

IRA. Partial Source lUaiioval. Moniloriiig of the Pond. 
C-ontemjrlakd r isk based modiliciilion.

UCAU

l iiewcll 1 hastem Main Ua.se
Non-i’cfjoleum Conlaminalion in soil and 
^ouiidwalcr. Clo.sed.

c IW-l.ine 1',astern
Dischargc.s of Waslc conlaining oil and 
i»icase and mclals. Monitoriu|!; Report cunentiy imdcf review. UCAD

1)
Pan Am Main 
Base - Site 5 H-3095

I’elioleum and Noii-PcUolcum
Cufitaminaticiti in soil and gioundwatcr.

(.'AP, CAR, RAP, RAPA. Conte, ipiated risk based 
mv)di{icalion., UCAD

i;
I’aji /\m Mein 
l.iase - Site 6

Np conier of
Pan /\m Main 
Base

Pelroleum and Non-Pdioleum
Containinaliun in soil and groundwater. CAP. CAR. CARA, RAP (dis). Ccntemplalcd risk based 

rnodincalion .
UCAD

!■

llldt;. 2207 - Bldg. 2207
Non-Petroleum Products found in the 
groundwater. NOR 1 Res|>unse I'ian . Contenijilatcd risk based 

uKKlilication..
UCAD

(1 Concourse )i
i

Concuinse H 139400015
Petroleum and Non-Pell oleum Ptodticts In 
soil .and groiindwalci.

NOR’I' Response Plan . Contcinplalcd risk based 
modilicalion.. DCAD

•
DIdg. 55 Sonic Aviation 139101470

Non-Peiioleum Contamination in soil and 
groundwater.

Con.scnl Order '.viib Sonic: pe,nding; fuitiier assessment 
|:cnding eSonic Aviation

1 Bldg, 2120 UCAD 139103362
Petroleum and Non-Pelroleum
Contamination in soil and groundwater. RAP eonlcmplatcd risk ba.scd inodilieation. DCAD

J Bldg 63 Midway 
/\n lines

Midway Airlines Petroleum and Non-Pelrolcum
Conlaminalion in soil and groundwaler

liAP, IRA, Suuiec Removal. Coiilrm|,piled lisk based 
modiliealion. DCAD

K Bldg 1033 I ail Airlines Bldg, 1033
Non-Petroleum Contamination in soil and 
groundwater.

P( of utility coni dor; ruillier asscssrncMit to be conducted 
during construclion. DCAD

1.
NWCaigo
Area NW Cargo Aiea

Non-Petrolcurn Contamination in soil and 
groundwater. Active conlaminalion remediation DCAD

M Bldg. 1024
Soulliern /Vir 
'{'ransporl. N\V Cat go Area.

Non-Petrolenni Conluminalioti in soil and 
groundwalci'. 12PRM Consent AgieemenI with Si iillrcin, CAR SouUieni Air Transport
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DfiDE COUtri-y DEPARlT^rr or 
a-iv'TROtJi'rr.N'T/Oj RESO'JKCES M/J-!AGii!-lEJr;’

Compl^iinen:::,

E C £ , V p p

4 1994

CONSa-n' AGIU:EHKN-i'

V.

METROPOLITAN DADE COUNTY 
AVOCATION DEP/iHTKENT,

Respondent

This Agreement, entered into by and between METROPOLITAN DADE COUNTY 
DEPARTMENT OF EN'VIR01'IMEC,TAL RESOURCES MANAGEMENT (hereinafter referred 
tc as DERMi , and FCETROPOLITAN DADE COUNTY AVIATION DEPARTMENT, 
(htreinaiter referred to as DEAD), pursuant to Section 24-5(15)(c).
Metropolitan Dade County Environmental Protection Ordinance, shall 
serve to resolve violations of Chapter 24 of the Code of Metropolitan 
Dade County at the Miami International Airport, Dade County, Flor,ida; 
and tore particularly described on Exhibit A, a copy of which is

attached hereto and made a part hereof by reference.

The DEPM finds and .DCAJ3 admits the following:

FUNDINGS OF FACT '

1. The DERM is an agency of Metropolitan Dade County, a political 
suiodivision of the- State of Florida which is e.-npowered to control 
and prohibit pollution s..nd protect the environrr>ent within Dade 
County pursuant to Article VIII, Section 6 of the Florida

Constitution, the Dace County Home Rule Charter and Section

403.182 of the Florida Statutes.
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2. Dr.Ry.'s investigations at the Miami International AiriX)rt (MIAl

have revealed soil and groundwater contamination throughout the 
Airport,

3 . DCAD hereby consents xo the terms of this Agreement and in an

effort CO insure continued protection of the health and safety of 
the public and the environment of Dade County and to insure 
compliance with Chapter 24, Metropolitan Dade County Environmental 
Protectior, Ordinance, the parties hereto stipulate and agree to 
the following, and it is ORDERED:

SUBKirr/vL AJfP UEPORTIHG RE0DIREMI2JTS

LC.AD shall within ninety (90) days of the effective date of this 
Agreement, submit tc DERM a description of the leak detection 
system for the current MIA fuel distribution system, including 
plans for the upgrading, replacement or installation of monitoring 
wells for the current fuel hydrant ' system throughout MIA, and 
planned expansions and improvements to ensure enviroruner.tal 
protection. Che report shall include a recent certification which 
indicates chat the system is not leaking.

lllillli!

iiMW

um



PUP

in
r:,- ■',■:

5 .

6 .

7 .

8.

Pursu^nc uo
Agreement, m a cimeiy manner and approve or disapprove the

Pontamdnatron identified within the report shall

-€:Qui,.e submission, by DC/lD ,» r•/-^«f-^ ^ Contamination Assessment Report
{C;,v’; Within the timeiramss specified by DERM.

s.nail, on ,cr before March 1, 1994^ complete an Initial

™ -ar Concourse A, and within 
= 7-< (1) mo,.ths cf completion of the IRA, submit to DERM a 
Cont,a,mination Assessment Report (CAP.! prepared in accordance with 

■ u^e 770.6..C, of the Florida Ad-mdnistrative Code (F.A.c.), and 
DE.- criteria for non-petroleum contaminants for -hi 
identification of the extent cf soil contamination and the fr^e

^ioating and dissolved contamination m the groundwater in tne 

eiGd near y.onrourse A.

The DERM shall review th° CAR
th. CAR for the area near Concourse A in a

timely ^nanner and approve or disapprove said report.

^CAD Shan within sixty ,60! days of receipt of approval of the

.-h, ^rea near Concourse A, submit to DERM n Remedial

Action Plan (RAP! prepared in accordance with Rule 17-770.700

P.A.C. and DERM criteria for. non-petroleum contaminants for the

o. ..he contamunaced soils and groundwater in the area 
of Concourse A.
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5 .

10 .

12.

13 .

D-ZKM shall raview t';e .'lAP £ci: the area near Concourse A in a 
tirriely nianner and approve or disapprove Che R/AP. Upon receipt of 
DERM approval, D-EAD shall implemenc Che RAP in accordance with the 
approved time periods.

DEAD shall on or before Februai'y 22, l?P-f, scb.'.iit to DERM e 
Co.nta.Tc.nacion Assessment Report (CAvK) prepared in accordance with 
■hnle 17-770 . o3ii F.;..C. and DERM criteria, for non-petroleuir. 
co:iti;u'riini'.;its for the identification of the extent of soil 
contamination end the free floating and dissolved contamination in 
the groundwater in the area of Concourses C t D.

The DERM shall review the C.AR for tlie area near Concourses C t D 
in £ timelv' .mcinner end approve or disapprove said report.

DCAD shall within sixty (60) days of receipt of approval of the 
CAR for Concourse CAD, submit to DERM a P.emecial Action Plan 
(PAP) prepared in accordance with Rule 17-770.700 F.A.C. and DERM 
criteria for non-petroletim contaminants for the restoration of tne 
contemd.naced soils end croundwater in the area of Concourses C A 
D.

DER.M shall review the FA? for .the area near Concourses C i D m ^ 
timely manner end approve or disapprove the FLAP. Upon receipt of 
DER.M approval, EOiD shall implement the RAP in accordance with the 

approved time periods.
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14. DLM) shall, on on before Deceriber 31, 1935, submit to DERW c

Remedial tetior. Plau iPj.p) prepared in accordance with Rule 
n-773.700 F.A.C. and DERM criteria for non-petroleum contaminants 
for the restoration of the contaminated soils and groundwater in 
the area of' Concourse E.

15. DER.M shall review the r;.P for Concourse E in a timely .manner and 

approve or disapprove the P.A.P. Upon receipt of DER.M approval, 
DCAI: shall impdement the RAP in accordance with the approved time 
period.?.

16. E-C.io shai; within ninety (90) days of the effective date of this 

Agreement, submit to DERM a report on the origin and extent of any. 
gases in the area of Concourse E.

17. DER.V, snail review the report on the origin and extent of any gases 

in tne area of Concourse E and approve or disapprove the report. 
DCtd) sh> 11,- if reguired by DER.M, subAit a plan for Che abatement 
anc/or co.ntrol of the gases in accordance with Che approved time 
period.

iS. D_.iJ5 sh.-.il, on or before Decemioer 31, 19S3, submit to DER.M a

Remedial Action Pier. (PAP) prepared in accordance with Rule 
17-/,u./0u r.A.C. ano DEPJi criteria for non-petroleum co.nteminancs 
for the restoration of the contaminated soils a.nd groundwater in 
the area cf Concourse F
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19. Ci;;!-^ shall review the itAP lor Concourse F in a Limeli' manner and
approve or disapprove the RAP. Up-on receipt of: DERM approval,
DC/iX) shall implement the RAP in accordance with the approved time 
periods.

20. DEAD shall 'within nine (9) months of the effective date of this

Agreement, si;bci.t to DERM e Remedial Action Plan Kodificacicn

i.A.A!M) for the restoration of any conta.minated groundwater in the 
area of Kanyar 22. Trie RAPM shr.ll include a current round of 
sampling which identifies the e>:tent of groundwater concaiTiination, 
and results of the removal o£ contam-iinated soils and free floating 
ccnicaminants as practihle.

21. DE.RM shall review the FA.PM tor the ares of Hangar 22 in a timely
rrisnner and approve or disapprove the RAPH. Upon receipt oC DERM
cppro'v'al, DCAX) .shall implement the RAPM in accordance with the 
approved time period.

22. DC.AD shall within sixty (60) days of the effective date of this 
Agreement, sub.mit tc DEP2M plans for the • proper removal, 
abandonment or upgrading and permitting of all underground storage 
syste.m.s st the former Eastern Airlines Main Base.
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22 . DER>< shall r'ivic'.v the plans subrr.it.ted pursuant to paragraph 22 of 
this Agreement in a timely manner end approve or disapprove the 
plans. Upon reoerpt of DERM approval, DCAD shall implement the 
plans and within sixty (60) days of the approval sub-Tut 
cc.rtificati’on chat all required reiroval, abandonraent or upgrading 
is completed. In Che event any conttimination is found during
implementation of the plans, DCAD shall address the contamination 
J fcccorciancc with Rule- 17-770 E.A.C. .and DE.RM criteria for

n o r. - p e t r o 1 e u,-.r c o r. t a m i n a n t s

2-1. DCAD shall within si.x (6) rro.nths of the effective date of this

Acreem-a.nt, sub.mit to DEid-i a Contamination A.ssessment Report (.CAR) 
prepeved in accordance with Rule 17-770.630 F.A.C. and D2RH 
criteria for non-petrcleum contaminants for the identification of 
the extent of soil contamination and the free floating and

dissolved centemination in the groundwater in the area near 
Buildings 39, 40 and <2 on the former Eastern Airlines Main Base,

25. DERM shall review the CAJl for the area near Buildings 35, 40 and 
42 in a timely manner and approve or disapprove said report.
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2t. DC'.AD shall wichin sixty (60) days of receipt o£ approval of the

CAP. for the area near Buildings 39, 40 and 42, submit to DER.M a
Reniedial Action Plan (RAP) prepared in accordance with Rule 
17'-77e.700 F.A.C. and DBRK criteria for ncn-petroleum contaminants 
for the restoration of the contaminated soils and groundwater in 
the area of trie underground storage tank near Buildings 39, 40 and 
42 .

27. DERv shall review the FLAP Cor the area near Buildings 39, 40 and
42 in - a timely tranner and approve or disapprove Che RAP. Of>on

receipt of DER,M approval, DCAJ3 shall iimplement the PA.P in 
accordance' with the approved time periods.

28. 1>Z.~J2 s.hall within six {6} months of completion of the plans

approved in paragraph 23, submit to DE.R.M a Contamination

A.ssessmenc Report (CAR) prepared in accordance with Rule 
17-770.630 r.A.C. and DERK criteria Cor non-petroleum contaminants 
for the identification of the extent of soil contairdnation and the 
tree floating and dissolved hydrocarbon contamination in the 
groundwater in the areas near Buildings 2, 3, 6, 7 and 21 on the 
former Eastern Airlines Main Ease.

29. D£RH shall review the C.AR for the areas near Buildings 2, 3, 6. 7

and 21 in a timely manner and approve or disapprove said rep>ort,
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30. DCAC shall within riinecy (90) days of receipt of approval of the 
CAR for the areas near Buildings 2, 3, 6, h and 21, sub.-nit to DERM 
a Remedial Action Plan (RAP) prepared in accordance with Rule 
17-770.700 F.A.C. and DERM criteria for ncn-pctroleur.i concarr,inants 
tor the restoration of the contaminated soils and groundwater in 
Che erea.s of the underground storage tank near Buildings 2, 3, 6, 
7 and 21.

31. DERM shall review the RAP for the areas near Building 2, 3. 6, 7

and 21 in a timely rranner and approve or disapprove the RAF’. Upon 
receipt of DERM approval, DCAD shell implement the RAP in 
accordance with the approved time periods.

DEAD shall within six (6) njonChs of the effective date of this 
Agreement, submit to BERM a Contamination Assessment Report (CAF.1 
prepared in accordance with Rule 17-77 0,630 F.A. .C. and DER.M 
criteria for non-petroleum contaminants, for the identification of 
the extent . of soil contamination and the free floating end 
dissolved contamination in the groundwater in the area of the

underground storage tan)cs, which have been removed, located ne 
Building 13 or. the former Eastern Airlines Main Base.

S

ir!

. i

The DErtM shall review the CAR for the underground storage tanks., 
■which have beer, renoved, near Buiidirig 13 in a timely inanner and 

approve or disapprove said report.
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3-;. rCAD shall within sixty (60) days of receipt of approval of the 
CIJ’. for the underground storage tanks, which have been removed, 
,near Building 13, submit to DERM a Remedial Action Plan (RAP) 
prepared in accordance with Rule 17-770.700 F.A.C. and DERM 
criteria for non-petroleum contaminants for the restorat;ion of the 
ccr.te.fanatec soils £:id grour.dwa.ter in Che area of the underground 
storage tanks, which hove been removed near Building 13,

36. DERK shoii review the RAP for Che undercjround storage Ca.nk.s, which 
tiave been removed, near Building 13 in a timely manner and approve 
cr dtsapprove Che .RAP. Upon receipt of DERM approval, DEAD shall 
i.mpiement the PAP in accordance wdth the approved time periods.

36. DIAX) sha.ll within sixty (60! days of the effective, dace of the 
Agreement, submit to DERM a plan to determine if any contamination 
remains at or near the parki.ng ares directly east of Building 17-A 
of the former Eastern .Airlines Main Base.

37,. DE.PM shall review the plan submitted pursuant to paragraph 36 of 

this P.greement and approve or disapprove the plan. Upon recerpe 
of DEHM approval, DCAD shall implement the plan cine within si.xty 
(60) cays of Che approval submit to DEP-M a report of the Eindings .

3B. In the event contamination is confirmed at or near the parking 
area directly east of Building 17-A, CCAD shall address Che 
conta.minacion in accordance Rule 17-770 F.A.C. and DERM criterie 

tcr non-petroleum contaminants
pane -in-
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J9. rCAD s.nsll within sixty (60) days of the effective date of this 
Agreejnent submit to DERM e Contamination Assessment Plan (CAP) 
tor Che identification of the types and extent of groundwater 
contattination in the area of Firewell 481 located on the former 
Eastern Airlines Main Base.

40. DERM shall review the CAP for Firewell 481 in a timely rtvinner and 
app:eve or disapprove the CAP.

41. DEAD sha.ll within sixty (60) days of receipt of DER.H approval for 
C.te Firewell 481 CAP, impleinent the CA.P and submit the required 
analytical results and a Reiriedial Action Plan (PJiP) for the 

restorecicn of any contami.nated soil and groundwater.

<2. DEPaM shall review Che RAP for Firewell 4£1 in a timely manner end 
approved or disapprove the R.AP, Upon receipt of DERM'S approval, 
DC.AD shall implement the PAP in accordance with the approved 
time period..

5

4.1. DZfJ) shall within forty five (45) days of receipt of DERM apprcvjAj 
of the plan to determine the current extent of contamination at or^ 
near Building 35, submit the required analytical results and ab 
evaluatio.t whether the existing system for the restoration of 
contaminated soils ana groundwater at or near Building 3S may be. 
re-activated.
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•;4. DERM shall review rhe report submitted pursuant Co paragraph 43 of 
this Agreement in a t.iii>ely manner and approve or disapprove the 
report. Upon receipt of DERK approval, DCAD shall implement the 
recommendations in accordance with the approved time period.

45. D.'AX! shall v.'ithin sixty ibOl days ot the effective date of this 
Agreement, submit to DERM a Contar.iination Assessment Plan (CAP) 
for tr.e identification of the types and extent of and groundwater 
contamination at the former Eastern Airlines underground 
indu.Ttrial wastewat-er line located along the east border of the 
former Ela.stei-n Airlines Main Base.

46. DERM shell reviev,- the CAP submitted pursuant to paragraph 45 icf 
this .Agreement in a ti-mely manner and approve or disapprove the

niinS .AP .

V. ■

? ■

!
'

DC.AD shall within six (6) months of the receipt of approval for

the Eastern Airlines underground industrial wastewater line CAP,
submit to DEP.K a Contamination Assess!i>enc Report/ P:e.'rKadial Actibr-

i V !

Plan for the restoration of any contaminated soils cr.c '

groundwater.
i i 
f > 
i i 
I i

iilllli

DEPX shall review the C.AR/PJ'.P for Che industrial wastewater line 
in a ti.meiy raanner and approve . or disapprove the CAP./RAP. Up-on 
receipt of DERM approval, ECAD shall implement the CAR/RAP in 

accordance with the approved time period.
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49. DCAD £h.^JJ within nixty (SO) days of tiie effective cote of this 
Agreement, submit a Contamination Assessment Plan (CAP) tor the 
determination cf the types and extent of sedim,ent contamination in 
the canal sout!-i of Hangar 22.

50. DCRi; shall review Che CAP for Che canal sediments in a timely 

manner end approve or disapprove the CAP.

= 1. EC.iil shall v;ithin six (6) months of receipt cf DCRJ-l approval of 
the canei sediments CAP, submit to DERM a Contamination Assessment 
Repcrt/Remedicl Action Pla.n (CAR/RAP) for the removal of any 
contarai-naccd sediments.

52. DERM shall review the canal sediments CAR/RAP in a timely nsnner 
end approve or disapprove the C/uR/RAP. Upon receipt of DERM 
approval, LCAD shall imple.ment the CAP./RA? in accordance with the 
approved timeperiod.

53. DEAD shall,- on or before Uanuar:,^ 15, 1994, submit" to DERM a ", 
schedule for the restoration of all conta.minated soils and 1 

groundwater on the former .=-an A.merican Airlines .Main B.ase.

page -13-
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,S4 . DCRH shiiil reviei^' tb.e schedule subniiCCec pursuant to paragraph 53 
oZ this Agreement. The schedule for restorocion, as approved by 
DERH, shall be incorporated as part of this docuirient. Upon 
receipt ol DERM approval, DEAD shall implement the schedule for 
restoration in accordance with the approved timeperiods.

55. DEAD shall within sixty (60) days of the effective date of this 
Ag.:fement subrit to DERM plans for the proper removal, abandonment 
or upgrading and permitting of all underground storage si'stems at 
the for.mer Pan Ajnerican .hi.rlines Main Base.

mmk.. •.. -J
mm
mm

mV

56 .

57 ,

DERM shell review the plans submitted pursuant to paragraph 55 of 
this .Agreement in a timely manner and approve or disepprove the 
plans. Upon receipt of DERM approval, DEAD sha'.l implement the 
plans and within sixty (60) days of the approval submu t 
certification that all recguired removal, abandonment or upgrading 
is completed. In the event any contaminatio.n is found during

implementation of the plans, DEAD shall address the contamination 
in accordance with Rule 17-770 F.A.C. and DERM criteria for

ncn-petroleum, contaminants i . 
S

- w6 ,.

the

DE.tJl shell within sixty (60) coys of the effective date of 
Agreement, submdt to DEPM. = plan for the proper closure of 
for.nwir Pan Amterican Airlines Industrial Wastewater Treatment Plant 

and t.te former Eastern ^Airlines Industrial Wastewater Treatment

Plant.
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58. DEilM shall review cbe Industrial Wastewater Treatment Plant 
closure plans in a timely ntanner and approve or di.sapprove the 
plans. Upon receipt of DERW approval, DCAD shall implement the 
plans in accordance with the approved cimeperiod.

55. The Former Aerodex Site is eligible under the US DERP-FUDS Program 
and is currently under.the Federal Jurisdiction to determine PRPs. 
Upon comp'letion of the RX/i'S and -HOD, DCAD shall imple.ment the

appropriate actions. In the event t'n.at monitoring of the

contBr.irr.aticr. in the area demonstrates excessive move.ment of any 
ccnta.minants, or the US DERP-FUDS Program defers cleanup 
activities beyond fiscal year 1955, DERM shall require chat DCAD 
take aopropriate actions as necessari'.

1' ■ ) 

'f '
SO. DCAD shall on or before March 1. 1994. submit tGl|DE.RM a

Contamination Assessment Report Addendum (CARA) which identifies 

the extent of soil and groundwater coatamination in the area of 
Building 2120.

€1. The DERM shall review; the CAJtA for Building 2120 in timely

iv,anner and approve or disapprove said report.

pace -15-
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62. DCAD shall within sixty (60) days of receipt of approval of the 
CARA for Building 2120, submit to DERK a Remedial Action Plan 
(RAP) prepared in accordance with Rule 17-770.700 F.A.C. and DERM 
criteria for non-petroleum contaminants for .the restoration of the 
contaminated soils and groundwater in the area of Building 2120.

•

63 . DERM shall review the RAP for Building 2120 in a timely manner and 
approve or disapprove the RAP. Upon receipt of DERM approval,
DCAD shall implement the RAP in accordance with the approved
timeperiod.

64. DCAD shall within sixty (60) days of the effective date of this

Agreement, submit to DERM plans for the proper removal,

abandonment or upgrading and permitting of all underground storage 
systems at Building 2120.

65. DERM shall review the plans submitted pursuant to paragrapli 64 of
this Agreement in a timely manner and approve or disapprove the 
plans. Upon receipt of DERM approval, DCAD shall implement the 
plans and within sixty (60) days of the - approval submit

certification that ail required removal, abandonment or upgrading 
is completed.

■■i
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oc. DCAD shall within sixty (60) days of the effective date of this 
Agreement, submit to DERM final plans for the treatment of all 
■wastewater generated at Building 2120 and connection to the public 
sanitary sewer system. The plan shall include completed 
industrial waste operating permit applications from all tenants 
operating at Building 2120.

67. DERM shall review the plans submitted pursuant to paragraph 66 of 
this Agreement in a timely manner and approve or disapprove the 
plans, ■

6E. shall within one hundred eighty (180) days of receipt of

approval of the plans submitted pursuant to paragraph 66 of this 
Agreement, submit to DERM construction as-builts and all required 
certifications,

65. DCAD shall within six (61 months of the effective date of this 
Agreement, submit to DERM certification that Phase I of the 
approved remedial action system for the Northwest Corner of KIA 
has beer, installed, tested, and is operational as approved. DEAD 
shall within twelve (12) months of the effective date of this 
Agreement, submit to DERM that all components of the approved 
remedial action system are operational. DCAD shall within nine 
{9j months of the effective date of. this Agreement, begin 

submitting the required quarterly reports.

page -17-
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70. DCAX> shall within one-hundred and twenty (120) days of the 
effective date of this Agreement, submit to DERM a Contamination 
Assessment Report (CAR) prepared in accordance with Rule 
17-770.630, F.A.C. and DER.M criteria for non-petroleum 
contaminants), for the identification of Che extent of soil 
contamination and the free floating and dissolved contamination in 
the groundwater at Che former Pan An^rican Airlines sice known as 
Tract 1.

71. Tne DEPJ^ shall review the CAR for Tract 1 in a timely manner and 
approve or disapprove said report.

72. DC.AD shall within sixty (60) days of receipt of approval of the 
CAR for Tract 1, submit to DERM a Remedial Action Plan (RAP) 
prepared in accordance with Rule 17-770.700 F.A.C. and DER.M 
criteria for non-petroleum contaminants for the restoration of the 
contaminated soils and groundwater in the area of Tract 1.

pS

■■

73. DERM shall review tlie RAP for Tract 1 in a timely manner and 
approve or disapprove the RAP. Upon receipt of DEFLm’'approval, 
DCAD shall implement the RAP in accordance with the approved time 
periods.
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74. DCAD ahall within sixty (60) days of Che effective date of this 
Agreement, submit to DER.M a plan to bring all underground storage 
tanks at MIA, under IXTAD control, into compliance with the 
provisions of Chapter 24 Metropolitan Dade County Environmental 
Protection Ordinance.

75. DERM shall review the plans submitted pursuant to paragraph 74 of 
this Agreement in a timely manner and approve or disapprove the 
plan.

76. DCAD shall, upon DEF04 approval of the plans submitted pursuant to 
paragraph 74 of this Agreement, submit in accordance with the 
approved ti.meframes, the required certification indicating that 
oil underground storage tanks are in compliance with Chapter 24.

IMteliifc

Hill

77. DCAD shall within sixty (60) days of the effective date of this 
A.greement, sub-mit to DERM a report on the effectiveness of the 
remedial action system operating at "the former Eastern Airlines 
Tank Farm.

78. DCAD shall within six (6) months of the effective date of this 
Agreement, sutrait to DERM a Contamination Assessment Report (CAR) 
prepared in accordance with Rule 17-770.630, -of F.A.C. and DERM 
criteria for non-petroleum contaminants for the identification of 
the extent of soil contamination and the free floating and 
dissolved contamination in the groundwater in the area of the 

former Pan American Airlines Tank Farm.

oaae -19- ill
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79. The DERM shall review the ChP. for Che former Pan American A.irlines 
Tank Fane in e timely manner and approve or disapprove said 
report.

80. DCAD shall within sixty (60) days of receipt of approval of the 
CAR for the former Pan American Airlines Tank Farm, submit Co DERM 
a Remedial Action Plan (RA-.P) prepared in accordance with Rule 
17-770.700 F.A.C. and DERM criteria for non-petroleum contaminants 
for tile restoration of the contaminated soils and groundwater in 
the area of the former Pan American Airlines Tank Farm.

81. DEPli shell review the RAP for the former Pan American Airlines 
Tank Farm in a timely manner and approve or disapprove Che RAP. 
Upon receipt of DE.RM approval, DCAD shall implement Che P.AP in 
accordance with the approved time periods.

82. DCAD shall within six (6) months of the effective dace of this 
Agreement, submit Co DER-M a Contamination Assessment ..Report. ..(CAR)

---------prepared . in ’accordance with Rule 17-770.630, of the Florida

Administrative Code F.A..C. and DER-M criteria for non-petroleum 
contaminants for the identification of the ■ extent of soil 
contamination and the free floating and dissolved hydrocarbon 
coacaminatipn in Che groundwater in the area of Building 30-57.

63. The DE.RM shall review the CAR for Building 3047 in a timely manner 
and approve or disapprove said report.

ip^ppii
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84. DCAD sha.ll within sixty (60) days o£ receipt of approval of the 
CAR for Building 3047, subcvit to DERM a F<.emedial Action Plan (RAP) 
prepared in accordance with Rule 17-770.700 F.A.C. and DERM 
cri terie for non-petroleu.Ti contaminants for the restoration of the 
contaminated soils and groundwater in Che area of Building 3047.

85. DER.M shall review the RAP tor Building 3047 in a timely manner and 
approve or disapprove the PA?. Upon receipt of DERM approval, 
DCAD shall implement Che RAP in accordance with the approved time 
periods.

86. DCAD shall within sixty (60) days of the effective date of this 
Agreement, submit to DERM a report indicating the source(s) c£ 
contamination at the Benton Brothers facility. The report s)iall 
include certification that ail underground fuel lines have been 
tested and are not discharging petroleum products to the ground or 
groundwater.

87. DCAD shall within six- (6) months of the effective date of this 
Agreement, submit to DERM a Contamination A.ssessment Report (CAR) 
prepared in accordance with Rule 17-770.630, F.A.C. and DERM 
criteria for non-rpetroleum contaminants, for the identification of 
Che extent of soil contamination and the free floating and 

dissolved hydrocarbon contamination in the groundwater in the area 

of the Benton Brothers facilities.

page -21-
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S£. The DERM shall review the CAR for the Benton Brothers facility in 
a timely manner and approve or disapprove said report.

B9. DEAD shall within sixty (60) days of receipt of approval of the 
CAR for the Benton Brothers facility, submit to DERM a Remedial 
Action Plan (RAP) prepared in accordance with Rule 17-770.700 
F.A.C. and DERM criteria for non-petroleum contaminants for the 
restoration of the contaminated soils and groundwater in the area 
of the Benton Brothers facility.

50. DERM shall review the PAP for the Benton Brothers facility in a 
timely manner and approve or disapprove the RAP. Upon receipt of 
DERM approval, DCAJ3 shell imple.ment the RAP in accordance with the 
approved time periods.

51. DEAD shall within six (6) months of the effective date of this 
Agreement, submit to DERM a Contamination Assessment Report (CAR) 
prepared in accordance with Rule r?-770.630, F.A.C. and DERM 
criteria for non-petroleum contaminants, for the identification of 
the extent of soil contaimination and the free floating and 
dissolved contamination in the groundwater in the area of Building 
2072.

$2. The DER.M shall review the CAR for Building 2072 in a timely manner 
and approve or disapprove said report.
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93. DCAD shall within sixty (60) days of receipt of approval of the 
CAR for Building 2072, submit to DERM a Remedial Action Plan (RAP) 
prepared in accordance with Rule 17-770.700 F.A.C. and DERM 
criteria for non-petroleum contaminants for Che restoration of the 
contaminated soils and groundwater in the area of Building 2072.

94. DERM shall review the P-A? for Building 2072 in a tin>eiy rtanner and 
approve or disapprove the RAP. Upon receipt of DERM approval, 
DCAD shall implement the RAP in accordance with the approved time 
periods.

95. DCAD has submitted a Remedial Action Plan (RAP) for Building 3012.
DERM shall review the RA.P for Building 3012 in a timely manner and 
approve or disapprove the RAP. Upon receipt of DER1-! approval,

DCAD shall impieinent the RAP in accordance with the approved time 
periods.

96. DCAD shall within six (6) months of'-the effective date of this 
Agreement, sub.mit to DERM a Contamination Assessment Report (CAR) 
prepared in accordance with Rule 17-770.630, - F.A.C. and DERM 
criteria for non-petroleum contaminants for the identification of 
the extent of soil contamination and the free floating and 
dissolved contamination in the groundwater in the area of Building 
3050.
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97. The DE.HM shall review the CAR for Building 3 050 in a timely manner 
and approve or disapprove said report .

98. DCAD shall within sixty (60) days o£ receipt of approval of the 
CAR for Building 3050, submit to DERM a Remedial Action Plan (RAP) 
prepared in accordance with Rule 17-770.700 F.A.C, and DERM 
criteria for non-petroleum contaminants for the restoration of the 
contaminated soils and groundwater in the area of Building 3050.

99. DERK shall review the RAP for Building 3050 in a timely manner and 
approve or disapprove the RAP. Upon receipt of DERK approval, 
DCAD shall implement Che RAP in accordance with the approved time 
periods.

i
100. DCAD shall vrichin six {6! months of the effective date of this

Agreement, submit to DERM a Contamination -Assessment Report (CAR) 
prepared in accordance with Rule 17-770.630, r.A..C. and DERK

criteria for non-petrcleum contaminants for the identification of
... Che .-extent of soil contamination and Che free floating and 

dissolved contamination in the groundwater in the East Gate area.

101. The DEIPM shall review the CAR for the East Gate area in a timely 

manner and approve or disapprove said report.
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10." . DZhD shtil v,iLhin sixty (00) days of receipt o£ approval of the 
CAR for the East Gate area, submit to DERM a Remedial Action Plan 
(RAP) prepared in accordance with Rule 17-770.700 F.A.C. and DER.M 
criteria for non-petroleum contaminants for Che restoratio.n of the 
contaminated soils and groundwater in the area of the East Gate 
area-

103. DERH shall review the RAP for the East Gate area in a timely 
manner end approve or disapprove the RAP. Upon receipt of DERM 
approval, DCAD shall implement the R.AP in accordance with the 
approved time period.s.

104.. DCAD shall within one-hundred and twenty (120) days of the 
effective date of this Agreement, submit to DERM a plan for the 
proper disposal of all contaminated soils tliat ere currently being

groundwater testing as necessai~y.

.* ■. . . . . . . . . . . ■
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105. DERM shall review the soil disposal plan in a timely ■ Dinner and 
approve or disapprove the plan. Upon receipt of DERM approval, 
DCAD shall implement the plan and submit any required analytical 
results and disposal -receipts in accordance with the approved 
timeperio-d.
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106. DERM misy request DCAD to install rrvsnitoring wells for the MIA
Groundwater Monitoring Program. In the event ECAD receives such a 
reqijest, DEAD shall within ninety (90) days of the request,

install the required monitoring wells at the agreed upon

locations. DERM shall assist DC.AD in obtaining the required

permits end access fo.r well installation.

107, DERM acknowledges that DEAD has worked closely with DERM in

completing a major portion of the Stormwater Management Master 
Plan (SMMP) to date'. DEAD shall on or before October 31, 1993,

submit to DERM the balance of the Stormwater Management Master 
Plan.

106. DERM shall reviiew the S.MMP in a timely manner and approve or 
disapprove the plan. Upon receipt of DERM approval DEAD shall 
imple-ment the plan in accordance with the approved timeperiod.

109. DCAlD shall prepare and submit an Emergency Response Plan for 
catastrophic environmental events at the MXA Tank Farm to DERM
within 90 days of the effective date of this agreement. The plan 
must address immediate short term remediation measures; the 
placement of absorbent booms across the Tamiami canal and positive 
gate valves on swale area drain pipes draining directly to the 
canal, and long term remedial measures {including the placement of 

a skimmer on Che canal).
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110. DCAD shall insure that ell tenants have obtained certificates of 
occupancy end operating permits from DERM prior to allowing the 
commencement of the tenants operation.

111. DCAD shall w'ithin six (6) months of the effective date of this 
Agreement, submit to DERM a certification of closure for the 
Former Ash Landfill. The groundwater monitoring program shall be 
continued in accordance with the approved plan.

112. A waste assessment survey is currently being conducted jointly by 
DCAD and DERM for DCAD operated non-leased facilities. Within 
ninety (SO) days of receipt of the final assessment survey, DCAD 
shall review said survey, determine which waste reduction 
recommendations are economically feasible and shall submit a plan 
in writing to DERM outlining this. Plan implementation can be 
done in a phased approach. This plan must include a timetable for 
implementation. Said plan shall be submitted to DER.M for review 
and approval, approval with modifications or disapproval within 

sixty (60) days of receipt.

113. ECAD shall submit a progress report, on an annual basis, detailing 

the success and/or proble.Tis with plan submitted, pursuant to 
paragraph 112. DERM and ECAD shall continue to work together to 

implement waste reduction as needed.
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enforcement action by DERM and subject DC^JD to 
penalties, as set forth in paragraph 117 of this Rgreen>ent.

snail co.ntinue the approved recovery efforts until such tim^
A, tte riAAt-tp AAtpo.tt, PAAcrited i„ Pti.r
DEP.M requirements are achieved.

SAFETy PRECAaTIOW<; -

IIS. .cad shall maintain the subject sites, during the pendancy of this 

^Creement. m a manher which shall not pose a hatard or threat to 
^he public at large or the environment • and shall not cause a 

nuisance or sanitary nuisance as set forth in Cnapter ... 
Hecropolitan Dade County Environmental Protection Ordinance.
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VIOl^.TION OF REQUIREMEKTS

117. In the eve.nt DCAD fails to sub.Tiit, implement or complete those 
items required pursuant to this Agreement. Che ECAD shall pay the 
DEF(M a civil penalty of SIOOO.OO per day for each day of 
non-comqtdir.nce. Said ptjTnent shall be made by the DCAD to DERM 
within ten (10) days of receipt of written notification.

GENERAL PROVISIONS

118. DCAD shall allow authorized representatives of DERM access to the 
property at reasonable times for purposes of determining 
compliance with chi.s Consent .Agreement and the rules and 
regulations set forth in Chapter 24, Metropolitan Dade County 
Environmental Protection Ordinance.

S •«'*
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119. The DER.M expressly reserves the right Co initiate apprcpriete 

legal action to prevent or prohibit the future violations of 
applicable statutes or the rules promulgated hereunder.

120. Entry of this Consent Agreement does not relieve ExCA.D of the 
responsibility to comply with applicable federal, state or local 
laws, regulations and ordinances.
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121. DERM acknowledges Chat some of the proposed improvements and plans 
set forth herein are contingent upon County procurement procedures 
as well as or. obtaining permits from regulatory agencies, and 
understands that DCAD will pursue the procurement of said permits 
with cue di'ligence, realizing that if the procurement/permitting/ 

contracting proce.ss becomes protracted through no fault of DCAD, 
the proposed schedules may need to be revised.

122. Where timetables or conditions cannot be met by DCAD due to 
circumstances beyond tXlAD's control, DCAD shall provide written 
documentation to DER.M, which shall substantiate that the cause(s) 
for-the delay or non-compliance was not reasonably in the control 
of the ECAD. A determination of the reasonableness of the delay 
s.hall be made by DE.RM for c.he purpose of imposition of penalties 
pursuant to paragraph 117.

123. This Consent Agreement shall be in effect until such time as DCAD 
have complied with Rule 17-77 0.7 60' F.A.C., and DER.M cleanup 
requirements.

124. This Acree.Tient shall become effective upon Che date of execution 
by Che' Director, Environmental Resources Management, or his 
designee.
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CORRECTIVE ?.CTIOK5 FOR COKTAKIKATION SITE CASES

[Note: The "Corrective hcziors for Cor.ter.lnatior. Site Cases" Is ro be
•■sec for sites where co.ozair.inatlon of the crouncwater^ surface water, 
rolls or sediments Is known or documented by data or where the 
probability of finding such contamination Is so high that Implementation 
of the Preliminary Contamilnatlon Assessment Actions Is an unnecessary
action . j
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Part 1 'Quality Assurance Certification

[Note: The purpose of Quality Assurance Is to ensure that the data will
be reliable, accurate and defensible. It Includes confirmation that the 
selected consultant and lab are capable of doing the work, that 
appropriate analytical methods with appropriate detection limits are 
selected, and that sampling equipment/procedures do not alter the sample 
properties.J

1. Vvithin 30 'days of the effective date of the Order, the 
Respondent shall s'ubmit to the Department docum.ents certifying that the 
organisation(e) and laboratory(s) performing the sampling and analysis 
have a Department-approved Comprehensive Quality Assurance Plan (Comp 
QAP) in.which each is approved for the sampling and analysis activities 
each will perform as part of the assessirient and corrective actions at 
the site. The documentation shall, at a minimum, contain either the 
most recent TITLE PAGE (signed by the FDE? QA Officer) and TA.BLE OF 
CONTENTS of the Department-approved CompQA? (if the CompQA? is a

15-section document) or the most current CompQA? letter of approval 
signed by the FDFP QA Officer. All identified organir.aticns and

1---.i'cr-atorics must fallow she prct*ccols outlined in their respective 
CompQA?(s) in order for the data to be reliable.. At this time, the FDE? 
QA Officer will issue a letter which sum.roarizes the activities each 
organization is qualified ro perform. These activities must be 
consistent with the activities proposed in the IPA.P, CA.P, MOP, pi lor 
rests/be.nch tests and RA.P.

A.. If at any time sampling and/or analysis activities are 
anticipated which are .not in the Departm.ent-approved CcmpO.'.P . a.n-d the 
Respondent wishes to maintaiy* " the services of the affected

organization(E), the organization(s) shall submit amendments to add rhe 
capabilities to the CompQ.e?(s). Such amendments shall be approved

before the proposed activiry(s) may be conducted. The letter approving 
such amendments, and signed by the FDE? QA Officer, shall be subm.itted 
■o the Department.
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B. If t:he . organisation (s) or laboratory (s) performing the 
sampling and analysis change at any time during the assessment and 
corrective actions, aocumentation of their Department-approved CompQAP 
(as outlined in 1. above) shall be required.

C. If ~he approval of the CompQAP for a specified organisation 
expires during the course of the investigation or corrective" actions, 
the Respondent shall discontinue using the organisation until i) the 
organisation obtains CompQAP approval or 2) another organisation with a 
Department approved CompQAP is selected and documentation outlined in l. 
above is submitted.

D. The Department reserves the right to reject any results 
Generated by the Respondent if any organisation performs an activity 
that is not specifically approved in its Com.pQAP, if there is reasonable 
doubt as to the quality of the data or method used, if the sampling and 
analysis v^’ere not performed in accordance with the approved CompQAPs or 
if the CompQ.AP of any organisation expires.

Part_ 2 Interim Remedial Actions

[Note: The Interim Remedial Action can include the removal of grossly 
contaminated soil, free producz, or sources of contamination fdn.;ms, 
iinpoundments, tanks, etc.) . It may also include specific well head 
treatment such as granulated activated carbon filters placed on affected 
private wells.]

2. If at any time the Department determines or the Respondent 
proposes that an Interim Remedial Action (IRA.) is appropriate to achieve 
the objectives set forth below, the Respondent shall submit to the 
Department a detailed written Interim Remedial Action Plan (IR.AP). The 
IRA? shall be submitted winhin sixty (60) days following Departmient 
determination that an IRA. is appropriate. A.pplicable portio.ns of the 
IRAP shall be signed and sealed pursuant to Rule 62-103.110 (4), F.A..C. 
The objectives of the IPA shall be to remiove specific known co.ntam.inant 
source(s), and/or provide temporary controls to prevenr or minim.ise 
contaminant migration or protect human health. The IRA shall not spread 
contaminants into uncontaminated or less contaminated areas through 
untreated or underrreated discharges or imiproper treatm.ent. The IRA.? 
may include the followi.nc, as appropriate;

A. . Rationale for the IRA and the cleanup criteria proposed, 
incorporating engineering and hydrogeological considerations including, 
as applicable, technical feasibiliry, long-term. and short-term 
environmental ef facte, iinplcrventabll i ty (including any permits or 
approvals from, federal, smate, and local agencies), and reliabiliry;

B. Design and constructic.n details and specifications for IR.A;

C. Operational details of the IPA including the disposition of 
any effluent, expecred ccntamiinanr concentrarions in rhe effluent, an 
effluent samipling schedule if treated ground water is being discharged 
ro ground warer, surface water, or bo the ground; and the expected 
concentrations and approximiabe quantibies of any conba,m:inanbs discharged 
inbo bhe air as a result temsdial mcbion;

D. Operabion and mainbenance plan for bhe IRA. including, but 
not necessarily lim.ibed bo daily, weekly, and monbhly operabic.ns under 
routine conditions; a contingency plan for nonroutine conditions;

E. Details of bhe breabmie.nb or disposibion of any conbaminabed 
oils or sedimenbs;
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T. Proposed methodology including post-IFL?*. soil sediment, 
surface water, and ground water monitoring, as applicablepo confirm 
phe effecpiveness of Phe interim remedial action; and 

G. Schedule for the completion of the IRP. ;
2. The Department shall review the proposed IPAP and provide 

Respondent with a written response to the proposal. kv.y action taken by 
the Respondent with regard to the implementation of the IRAP before the 
TRAP has been approved shall be at Respondent's risk and Paragraph 4 4 
applies.

4 . In the event that additional information is necessary for the 
Departmenp to evaluate the IRAP, or if' the IPA.P does not adequately 
address the objectives set forth in Paragraph 2, the Department will 
iTiake a wnritten request to Respondent for the information, and Respondent 
shall provide all requested revisions in writing to the Department 
within thirty (30) days from receipt of said request. If the requested 
information requires additional time for a response, the Respondent 
shall submit in writing to the Department within thirty (30) days of the 
Department's request, a reasonable schedule for completing the work 
needed to provide the requested inf ormiation.

5. If. the Department determines upon review of the resubmitted 
IRAP that the IRAP adequately addresses the objectives set forth in 
paragraph 2, then the Departmenr shall approve the IRR.P. If the 
Department deuermines that the IRAP still does not adequately address 
the objectives of rhe IRAP, the Departmenr may choose one of the options 
listed in Paragraph 43. 6. Once an IRA-P has been approved by the
Department, it shall become effective and made a part of the Order and 
shall be initiared within thirty (30) days from receipt of rhe 
Department's notification to the Respondent that the IPA.P has beer, 
approved. The approved IRA? shall incorporate all required

■edifications to the IRA.? identified by the Deparrment. All reporting 
and notification requirements spelled out in Part 6 shall be complied 
with during the IPAA’ implementation.

Part 3 Contamination Assessment and Risk .Assessment

[Note: A Contamlnatiao Assessment Plan (CA.P) is required for all sites
where conzarinaticn of the groundwater, surface water, soils or 
sediments is known or cocu.~ented or highly probable . The CAP proposes 
work to generate zhe information needed to clean up the contamination. 
This information includes establishment of ■ the source areas, specific 
chemicals presenz, lateral and vertical extent, r-r-d contomi.ro.tt

migration- The details of rhe contaxiination from completed assessment 
must be known before cost effective and environmentally safe remediation 
can be performed. A meeting prior to C.AP development is encouraged 
especially for organizations having no prior experience with Florida 
rules and statutes to discuss zhe C.AP objectives and Department 
expectations in detail.j

7. Within sixty (60) days of the effective date of the Order 
incor porttinc t.tese c-o:':tamination tssessmenu actions, Respondent shall 
submit to the Department a detailed written Contamination Assessment 
Plan (CA.P). .Applicable portions of the C.AP shall be signed a.nd sealed 
pursuant to Rule 62-103.110(4), F.A.C. If the Respondent has previously 
'-.onducted a Prelimi.nary Contami.nat ion A.ssessment, the Respondent shall 
ubmit to the Department a detailed written C.AP within sixty (60) days
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of -ecei nonce iron :he Deparrnern
rhe CAP shall be 
necessary to nieei

:hat a CAP is recuired. The

:o propose merhods 
the objectives of

z or 
the

collection of 
Contamination

purpose of 
inf orm.aticn 
Assessment.

A. The objectives of the Contaminarion Assessment shall be to:
(1) Establish the horizontal and vertical extent of soil, 

sediment, surface warer and ground water contamination;
(2) Determ.ine or confirm the contaminant source(s); 

mechanisms of contaminant transport; rate and direction of contaminant 
movement in the air, soils, surface water and ground water; and rate and 
direction of ground water flow;

(3) Provide a complete characterization, both onsite and 
offsite, of any and all contaminated media;

(4) Der.erm.inG the amount of product lost, and the time 
period over which it was lost (if applicable);

(5) If leaking storage tanks may be the source of the 
conraminat ion, determiine the structural integrity of all
aboveground and underground storage system.s (including integral piping) 
which exist at rhe site (if applicable);

(6) Esrablish the vertical and horizontal extent of free 
product (if applicable);

(7) Describe pertinent geologic and hydrogeologic 
characteristics of affected and potentially affected hydrogeologic 
zones;

(E) Describe geologic and hydrogeologic characteristics 
of the site which influence migration and transport of contamiinants; and

(9) Provide a site history as soecified in Paragraoh 7.C.
(!)•

o achieve the 
The tasks mc^v

B. The CA.P shall specify the tasks necessary 
applicable objectives described in Paragraph 7. A. above, 
include, but are nor limited to, the following; ■

(1) Use of piezouieters or wells to determiine the 
horizontal and vertical directions of the ground water flow;

(2) Use of Electromagnetic Conductivity (EM) and other

geophysical miethods or vapo.r analyzers to trace extent of ground warer
contamination;

(3) Use of fracture trace analysis to discover linear

zones in which discrete flow could take place;
(4) Use of permanent mo.nitoring wells to samiple ground

water in affecred areas and to determine the vertical and horizontal
extent of the cround water plume;

(5) Sam.pling of public
Sampling of surface

(7) Samipiing of air for
(8) Analysis of soils

other media for

characterization;

hazardous wa s r e

(9) Use of crgariic

equip~ient such as miagnetometer £ , gr(

detecrors to detect- tanks, lines, etc.

' li. L ' ' Determination of '

drum and tan.k 
determination

:nrs;

.nants ;
residues, or any 
and contamiinant

organic vapor analyzers or geophysical 
i penetrating radar, or metal

ne ncrizonLai an; '•erticax extent
of son ana secimieno concamiinarion ; 

(11) Us;

octentially affecred hydrogeologic 
.■eds, and unsatureted zones;

of soil a.nd well borings to determii.ne pertineni
aract

ones such as aquifers, confining

site-specific geologic and hydrogeologic characteris;tics of affected and
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(12) Use Of geophysical methods, aquifer pump tests and 
reorescntative slug tests to determine geologic and hydrogeolocic 
characreristics of affecred and porentialiy affecied hvdrogec^locic 
lones; and

(12) As a Tiandarory task, preparation and submittal of a 
written Contamination Assessment Report {"CP:R") to the Department.

C. The CAP shall provide a detailed technical approach and 
description of proposed methodologies describing how proposed tasks are 
to be carried out. The CAP shall include, as applicable, the following 
informiation ;

(1) k detailed site history including: a description of
past and present' property and/or facility owners; a description of past 
and present operations including those which involve the storage, use, 
processing or manufacture of materials which may be potential pollution 
sources; a description of all products used or mianufactured and of all 
bv-products and wasres (including v/aste constituents) ge.nerated during 
the life of the facility; a summary of current and past environmental 
permits and enforcement actions; a summary of known spills or releases 
of materials which may be potential pollution sources; and an inventory 
of potential pollution sources within 0.25 (one quarter) 'm.ile;

(2) Details of any previous site investigations including 
resulrs of any preliminary ground water flow evaluation and/or 
stratigraphy invest igarion. If no reliable informiation exists, consider 
following a phased approach or conducting a limited pre-CA? 
investigation to determine groundwater flow direction and stratigraphy.

(3) Proposed sam.pling locations and rationale for their
placement;

(4) A description of methods and equipment to be used uo 
identify and quantify soil or sediment contaminatio7'i, including dry bulk
ensity, soil porosiry, soil moisture and total organic carbon (for site 

specific leachability cleanup goals);

A description of water and air samiOling methods;/ C S 
(6) rameters to be analyzed for, analytioa metnoGB uc

fnese methods with justification forbe used, and derection limits of 
their selection;

(7) Proposed piezometer and well construcrion details 
including miethods and materials, well installation depths and screened 
i.ntervals, well development procedures;

(S) A descriptio.n of methods proposed to determine 
aquifer properties (e.q., aquifer pump tests, representative slug tests, 
permieabi lity uesrs , computer modeling);

(£) A description of geophysical methods pvopened for the
kw ^ Ci ' if. /

(10) Details of any other ,assessment methodology 
includi.ng innovarive assessment technologies proposed for the site;

(11) A description of any survey to identify and sam.pie 
public or privare wells which are or may be affected by the contaminant 
plume; Surveys should include Water Management District, local and 
county health department files, utility compa.nies and detailed 
door-ro-door reconnaissance for a minimum distance of a quarter ~ile.

(12) .4. description of t.ne regional geology and 
hydrogeology of the area surrounding the site;

(13) A descriprion of site features (both natural and 
man-m.ade) pertinent to the assessment;

(14) A description of miethods and equipment to be used to 
etermiine the sire specific geology and hydrogeology; and
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(15) Derails of how drill cuttings, development and purge 
water from installation of monitoring wells will be collected, managed 
and disposed of.

(16) Tables which sumur,arise the proposed samples, 
analyses, and m.ethoQ detection lim.its for each medium, compared to state 
standards/criteria or generic cleanup goals. Include the appropriate 
number and type of quality assurance samples,

(17) Provide information regarding state listed endangered 
and threatened flora and fauna species wHthin and near the site.

(IS) Provide, a reasonable time schedule for com.pleting 
each task, preparing the C.hR and subm.itting the

6. The Department shall review the C.AP and provide the Respondent 
with written responses to the plan and the quality assurance 
certification status of Part 1. Any action taken by the Respondent w’ith 
regard to tne im.plementat ion of the CAP prior to the Respondent 
receiving w’ritten notification from the Department that the C.AP has been 
approved shall be at Respondent's risk and Paragraph 44 applies.

5. I.n the event that additional information is necessary 
for the Departmient to evaluate the CAP, or if the C.AP does not 
adequately address the C.AP objectives set forth in Paragraph 7..A, the 
Department will make a wtritten request to the Respondent for the 
infcrm.ation. The Respondent shall provide all requested revisions in

writing to the Departm.ent within thirty (3 0) days from, receipt of said 
request. If the requested information requires additional time for a 
response, the Respondent shall submit a written reasonable schedule for 
com.pleting the. work needed to provide the requested information.

10. If the Department determines upon review of the resubmitted 
C.AP that the C.AP adequately addresses the objectives set forth in 
paragraph 7, then the Department shall approve the CAR. If the

lepartmient determ.ines that the CAP still does not adequately address the 
objectives and/or requirements in Paragraph 7..A, the Departm.ent m.ay 
choose one of the options listed in Paragraph 43.

11. Once a C.AP has been approved by the Department, it shall 
become effective and m.ade a part of the Order and shall be initiated 
within thirty (30) days of the Department's written, notification to the 
Respondent that the C.AP has been approved. The approved CAP shall 
incorporate all required miodifications to the proposed CAP identified by 
the Department. All reporting and notification requirements spelled out 
in Part 6 shall be com,plied with curing the implementation of the C.AP 
tasks.

r.’.'cte • T.be Con la.ci.tatf t:; As-sersmehs Report (CAR; compiles the results 
cf the assessment, evaluates ana draws conclusions from those results, 
and i.nciudes recommencatio.ns from the Respondent/Consultant regarding 
the next appropriate phase of work. A No, Rurther Action (NPA.) 
recom-iandation is appropriate for sites with no free product, no 
contaminated soil, and no groundwater contam.ination above standards or 
minimum criteria . A. honizorinc Only Plan (MOP) applies to sites with 
minor violations of groundwater standards and criteria that do not 
extend offsi'e-^ wHJ act ...igrate’ off size, and the contaminanzs cf 
concern are exoeczed to attenuate via natural orocesses. A. Remedial
Actio.n Plan (R-AR; for contaminated soil 
groundwater. The Departmient provides the target cleanup levels for most 
-ites and requires a Risk Assessment only when toxicity data are not 
eadilv available to the Devartment. In most instances the Department

may in Cluae MOP foi
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will not approve the use of a Risk f^sessment/Justification (RAJ) to 
aevelcD alternative Site Rehabilitation levels (SPJs) for water if a 
standard exists or a numerical interpretation of the minirur criteria 
has been developed by tne Department for the constituent for a 
varticular class of water or in all waters. A Feasibility Study (FSJ 
recorjTiandation would be appropriate if detailed evaluation of cleanup 
technologies and remedial actions is needed. A RAP recommendation would 
be appropriate for sites where the remedial alternative (s) are obvious 
and include large volumes and/or extensive work.]

12. The Respondent shall submit a written Contamination Assessment 
Reoorr (CAR) to the Department in accordance with the CA? schedule 
aporoved by tne Department. Applicable portions of the CAR shall be 
signed and sealed pursuant to Rule 62-103.110 (4 ), F.A.C. The C.4JR shall:

A. Sumar.arize all tasks which were im.plemented pursuant re the
CA? ;

B. Provide the results, discussion and conclusions regarding 
the Contamination Assessment objectives outlined in Paragraph 7.A;

C. Include, the following tables and figures as appropriate:
(1) A table wirh well construction details, top of casing 

elevation, depth to water measurements, and water elevations (The top of 
casing elevations should be referenced to the National Geodetic Vertical 
Datum (NGVD) of 1529 if at all possible.);

(2) A. site map showing water elevations, water table 
contours and the groundwater flow direction for each aquifer monitored 
for each samipling period;

(3) A table with water quality information for all 
monitor wells and surface water sampling locations;

(4) Site maps showing contaminant concentrations and 
'ontours of the contam.inants for all contaminated media;

(5) Cross sections depicting the geology of the site at 
least to the top of the first confining unit. In general there should 
be at least one north to south cross section and one east to west cross 
section;

(5) A table with soil and sediment quality inf ormiatio:*;

(7) map showing the locations of all monitor wells,
soil, surface water, and sedim.ent samiples; and

(S) If applicable, a map showing the locations of all 
located within a quarter mule of the site. A. table with 
addresses of private and public potable wells should be

If applicable,

potable wells 
the namiBS anc 
included.

D.

procedure-, p?.rr:cula 
results to support data

on; :lude of field notes pertaining to field, 
da-- collection procedures; laboratory 

summary tables, and soil boring logs,

copies
-T-,

well
anc SOI

construction logs, and lithologic logs, and
E. Summarize conclusions regarding the CA? objectives and 

include a recommendation for either No Further Action (NFA), a 
.Monitoring Only Plan (MO?) , a Risk Assessment/Justification proposal 
(?R.J) , a Feasibility Study (FS) or remiedial actions requiring a Remedial 
Action Plan (PR-?) • If the recommendation is for a MO? (see Paragraphs 
20 to 25) or a RAJ (see Paragraphs 17 to IS) , The MOP or the 
trooosal shall be attached to the C.AR for reviewu

"Note: The following justification is optional and applies only to
nose sites with rdtigating circumstances such as technology or
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engineering limitations, 
attenuation.]

lithology limitations or documented natural

T. Justification for a "monitoring only" or "no further 
^ction" proposal if the results of the contamination assessment c.ione do 
not support* a No Further Action or Koniroring Only A.lternative. If the 
Respondent plans to develop alternative Site Rehabilitation Levels

(SRLs) for the site, the proposal for a Risk A,ssessment/Justification 
(RAJ) shall be included in the CAiR for review. In most instances the 
Department will not approve alternative SRLs for water if a standard 
exists or a num.erical interpretation of the miinimum criteria has been 
developed by the Department for the constituent for a particular class 
of water or in all waters. Factors to be evaluated shall be, at a 
minimum:

(1) The present and future uses of the affected aquifer
and adjacent surface waters w’ith particular consideration of the

pi'obabiiity tnat the contamination is substantially affecting or will 
migrate to and substantially affect a public or private source of

potable water or a viable wildlife habitat;
(2) Potential for further degradation of .the affected 

aquifer or degradation of other connected aquifers;
(3) Tne technical feasibility of achieving the SRLs based 

on a revi.ew' of reasonably available technology; and
(4) Individual site characteristics, including natural 

rehabilicarive processes.
13. The Department shall review the C.AR and determine whether it

has adequately met the objectives specified in Paragraph 7.A.. In the 
event that additional information is necessary for the Department to

evaluate the C.AR or if the CAR. does .not adequately address the CA.P

hjectives set forth in Paragraph 7. A., the Department will make a 
ritten request to the Respondent for the informiation. The Respondent 
shall provide all requested revisions in w'riting to the Department

w'ithin thirty (3 0) days from receipt of said request, unless the 
requested information requires additional time for a response, in whnich 
case the Respondent shall subm.it in writing to the Department, within 
thirty (30) days of the Department's request, a reasonable schedule for 
completing the wurk needed to provide the requested inf ormiation.

14. If the Departmient deterriines upon review of the C.AP. or the CAR.

Addendum that all of the CAR objectives and tasks have been

satisfactorily completed and that the recommended next action proposed 
is reasc.nable and justified by rhe results of the contamination

assessment, the Department will provide writte.n approval of the C.AR, 
MOP, or KFA as applicable to the Respondent. If the Department approves 
a "r;c further acuion" proposal, this approval shall terminate 
Respondent's actions under the Order unless previously unavailable 
informiation becomes known and connects other contamiination to the site.

15. If the Department determiines upon review of the CAR or the CAR
Addendum; that t.he CAR still does not adequately address the objectives 
in Paragraph 7 . A., or that the next proposed actiori is not acceptable,

the Departm.ent miay choose one of the options listed in Paragraph 43.

[note: The Dapartment has the option, to provide the Respondent with the
cleanup target levels (SPJLs) or to require the Respondent to develop the 
S.RLs via a Risk .Assessme.nt. I.n most cases, the Department provides the 
cleanup target levels which saves time and eliminates a significant 

pense for the Respondent. The Departm.ent requires the Respondent to
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prepare a Risk Jessessrent only 
available to the Department.]

when 10x1 cl eat a arc readllv

16. The Department, at its option, may establish from review cf 
ihe Cklk and other relevant information the Site Rehabilitation Levels 
(SRLs) to which the contamination shall be remediated or may require the 
Respondent to implement the risk assessment process to develop such SRLs 
for* the site. The SRLs for ground water as determiined by the Department 
shall be the Chapter 62-520, (which references Chapter 62-550) F.A.C. 
standards and the Departmient' s numerical interpretation of the Rule 
62-520.400, F.A.C. riinimum criteria. The SRLs for surface w'aters shall 
be rhe standards specified in Chapter 62-302 , F.A..C., the minimumi

criteria and the toxicity criteria per Rule 62-302.530(62) F.A.C. The 
Department, at its option, miay define the SPJ^s for soils and sedim^ents 
or may require the Respondent to com.plete a risk assessment to define 
SRLs for soils or sedimenus rhat are sufficiently ccntamiinated to 
present a risk to the public health, the environment or rhe public 
welfare. The cleanup goals for soils will be risk based and if ground 
w^ater contamination is present, miay also be based on potential leachate 
generation. If the Departm.ent does choose to provide SRLs to the

Respondent and does not choose to require a risk assessment and requires 
the Respondent to remediate the site to those SPJLs, the Respondent shall 
imiplement the FS, if required by the Departm.ent as set forth in 
Pai'agraph 26, or submir the RuA? as set forth in Paragraph 31. The 
Respondent m.ay choose to develop site specific soil cleanup goals 
utilising sire specific parameters such as total organic carbon, soil 
porosity, soil 7uoisture content, and dry bulk density in combination 
with Department acceptable exposure assumptio.ns.

17 . Aifter Department approval of the CPIP. and the PJiJ proposal, the 
'espondent shalD. prepare and subr.it a PJiJ. . ' In most instances the 
Department 'will not approve the use of a RJ-.J to develop alternative SRLs 
for water if a standard exists or a nuirierical interpretation of the 
minimum criteri.a has been developed by the Departm.ent for the 
constituent for a particular class of w'ater or in all waters. The FA.J 
which includes a risk assessm.ent and a detailed justification of arrv 
alternative SRir. or "m.onitcring only" or "no fui'ther action" proposals 
shall be submitted within ninety (90) days of the Departm.ent' s 'written 
approv'al of the CAR; and notice that a RA.J is required, or wit.hin ninety

Deoartmeni w’ri' aooroval the CAR and the RA.o(90) days of the
recomjr.endation. Unless otherwise approved by the Department, the 
subject document, shall address the following tas>: elements, divided into 
the fcllow'ing five m.ajor headi.ngs;

A. Exposu-e Assessment- - Th«=- purpose of the .C:-:pCi>are Asseusme:;t 
is to ide.ntify jroutes by which receptors m.ay be exposed to contam.inants 
and to deterr.in-a contam.inant levels to which receptors miay be exposed. 
The Exposure A.s£;essment should:

(1) Identify the contam.inants found at the .‘-.ite and their 
concentrations as well as their extent and locations;

(;;) Identify possible transport pathways;
(:•;) Identify actual and potential exposure routes;

Identify actual and potential receptw.us for

:o ‘^'hich actual

f a )
exposure route; and

(:>) Calculate expected contam.inant levels 
or potential receptors m.ay be exposed.

E. Toxicity .Assessment - The purpose cf the Toxicity 
.Esessmient is to define the applicable hum.an health and envir onm.enta 1
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criteria for conrarinants found at the site. The criteria should be 
defined for all potential exposure routes identified in the Exposure 
.Issessrer.t. DE? standaras shall be the criteria for constituents and 
ex'tcsure routes to which the standards apply. Criteria for constituents 
znc: exposure routes for whic.h specific DE? sta.ndarcs are not established 
shall 'be based upon criteria such as Carcinogenic Slope Factor (SF) , 
Reference Doses (Rfds), organoleptic threshold levels, .^nbient Water 
Quality' Criteria for Protection of Human Health and for Protection of 
Aquatic Life, and other relevant criteria as applicable in combination 
with Department approved exposure assumptions. If there are no 
approoriate criteria available for the contarrdnants and exposure routes 
of concern, or the criteria are in an inappropriate format, the 
Respondent shall develop the criteria using Department approved 
equations and current scientific literature acceptable to tcxicological 
experts. Criteria for the following exposure routes shall be defined or 
developed as Eipplicabie:

(1) Potable w'ater exposure route - develop criteria for 
ingestion, derm.al contact, a.nd inhalation of vapors and mists, utilizing 
applicable health criteria such as SF, Rfds, organoleptic threshold

levels, and other relevant criteria as .applicable . . . -. . . .  - -. . . . .  -. . .

. . (2) Ncn-pctable ground water and surface water usage

exposure route - develop criteria for incidental ingestio.n, dermal 
contact, and inhaietion of vapors and mists, such as through the 
ingestion of food crops irrigated with such w'ater, lawn 'watering, 
ingestion by' pets and livestock, and other related exposure.

(3) Soil exposure route - develop criteria for ingestion, 
dermial contact, inhalation, and ingestion by humans or anim.als of food 
crops gro'wn in contaminated soils.

(4) Non-potable surface water and sediment exposure - 
■'evelop criteria for pre'v’entio.n of adverse effects on human health (e.g. 
_ncidental ingestion and dermial contact effects on humians 'utilizing the 
resource for recreational purposes and ingesting fish, shellfish, etc.) 
or the environmient (e.g. toxic effects of the contaminants on aquatic or 
marine biota, bio-accumulative effects in the food chain, other adverse
effects that bay 
the associated bacta).

(5) Air exposure route 
contaminants.

C. Risk Characterization

1 r- ' 1

tne designated use of the resource as 'well as

:ne

- develop criteria tor ex'posure to

The purpose of the Risk 
laaracterazation is to utilize tne results cf the Exposure A.ssessment 
and the Toxicity .Assessment to characterize cumiulative risks to the 
affected tooulation and the environment fromi contamina.nts found at the
s : t e .
and imipac 
limiited tc

u = se 1 on oantamiriani ■-lu’. presenrly' round at tne site, a

evaluauicn will be performed which considers, but is

(1) Risks to hu-ian heal

contamiinat ion inc ludinc,

(e) carcinogenic risk (FDEP'

1OE-6.}, and

(b) non-carcinoge:-ic risk (Fi

of one at r r: i.- '• '

h) Effects on the public

contamination v’r.:ich m.ay' include but not

ad'v'erse affect s on actually and pote.ntially

(3) Environmienta 1 risks in

:h and saf et'w ; r om

risk

not

the

■isk level isacceptable 

considers a hazard index

welfare of 
be limiited

exposure 
to soils

it imiately DV

areas which 
he contamiination including,

are

to the 
and to 

ces; and 
or 'will be
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t
(a) orher aquifers,
(b) surface wafers, including wetlands,
(c) sediments,

(d) sensitive wildlife habitats, and

(e) sensitive areas including, bu1 
National Parks, National hiidlife Refuges, National Forests, 
Parks, State Recreation Areas, State Preserves.

to,

State

[Note: The following- " justification" is net applicable to a Kisk 
Assessment prepared to develop SRLs for the site where the toxicity data 
are not readily available to the Department. This justification is 
req-uired for a Risk Assessment prepared to develop alternative SRLs. j

D. Justification for the alternative Site Rehabilitation
Levels (£R.Le) _ The purpose of this section is to provide

justification on a case-by-case basis for alternative SRLs at which 
remedial action shall be deemed com.pleted. Factors to be evaluated 
shall be, at a m.inimum:

(1) The present and future uses of the affected aquifer 
and adjacent surface waters 'with particular consideration of the 
probability that tne contamination is substantially affecting or will 
migrate to and substantially affect a public or private source, of 
potable water;

(2) Potential for further degradation of the affected 
aquifer or degradation of other connected aquifers;

(3) The technical feasibility of achieving the SPvLs based 
on a review of reasonably available technology;

(4) Individual site characteristics, including natural 
rehabilitative processes; and

(5) The results of the risk assessment.
IS. The Department shall review the RAJ document and determ.ine 

whether it has adequately addressed the risk assessment task elements 
a.nd justification. In the event that additional information is 
necessai-y to evaluate any portio.n of the RA.J document, the Department 
shall make a written request and Respo.ndent shall provide all requested 
information within twenty (20) days of receipt of said request.

19. The Department shall approve or disapprove the RA.J. If the 
Departmient does not approve the alternative S?.Ls, the Respondent shall 
use the SPlLs as determ;inec by the Department. The Respondent shall 
implement the Feasibility Study, if required by the Department as set 
forth in Paragraph 26, or submit the Remedial Action Plan (PA.P) as set 
forth in Pa’^agranh 31.

Part A Remedial Planning and Remedial Actions

[Note: The Monitoring Only Plan applies to sites with minor violations 
of the groundwater standards and minimum criteria, where ground-water 
contamination does not extend offsite, will not migrate offsite^ and the 
contaminants of cc.r.cer.t ere expected to attenuate via natural 
processes.]

20. If at any time following assessment or ground water 
'-emediaticn, it is determined that a MOP is an acceptable alternative 
-or the site, the Respondent shall submit a MOP to the Deoartment either
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virh ^he CAJ^ or virhin sixt:y^(60) days of receipt of written Department 
concurrence. Applicable portions of tne MOP shall be signed and sealed 
pursuanf to Rule 62-103.110(4) , T.h.C. The MOP shall provide a 
lechnica.l approach and description of proposed monitoring methodclocies . 
„'he MO? shall include, but may net be limited to, the following:

A. Environmental media for which monitor i.ng is proposed, 
monitoring locations and rationale for rhe seiecrion of each location, 
a.nd proposed ir.onitoring frequency;

B. Parameters to be analyzed, analytical methods to be used, 
and detection limips of these methods;

C. Methodology for evaluating contam:ination trends based on 
data obtained through the HO? and a proposed form.at including a time 
table for submiittal of monitoring data and data analysis to the 
Department; and

D. A derailed contingency plan describing proposed actions to 
be taken if trends indicate that contamiinant conce.ntrations are 
increasing, ground water standards or criteria are exceeded for 
monitoring locations at which exceedances did not occur during the 
previous monitoring period, or monitoring data appear questionable.

21. The Departme.nt shall review the .MOP, a.nd provide the 
Respondent with a written response to the proposal. .Any action taken by 
the Respondent wirh regard to the implementation of the MO? before the 
.MOP has been, approved shall be at the Respondent's risk and Paragraph 44 
shall apply.

22. In the event that additional information is necessary for the 
Department to evaluate the MO? or if the MOP does not adequately address 
the MO? requirements set forth in Paragraph 20, the Department will m^ake 
a written request to the Respondent for the information. The Responde.nt 
shall provide all requested revisions in writing to the Department

'ithin thirty (30) days from; receipt of said request, unless rhe 
requested infcrr.aticn requires additional time for a respo.nse, in which 
case the Respondent shall subm»it in writing to the Department within 3 0 
days of the Departm.ent' s request, a reasonable schedule for completi.ng 
the field work needed to provide the requested information.

23 . If the Departm.ent determines upon review of the resubmitted 
MOP that the MO? still does .net adequately address the requirements in 
Paragraph 20, the Department may choose one of the options listed in 
Paragraph 43.

24. Once a MOP has been approved by the Department, it shall 
become effecrive a.nd m.ade a part of the Order, and shall be initiated

within th
Respo.ndent

incorpera

_rty (30) days of the Department's written notification to the

that rhe MOP has been approved. The approved MOP shall

5.1.1 required rn d if - ations to the. HOP identified by the

Departmient.

25. The Respondent shall submiit the required monitoring data and 
data analysis products to the Department according to the time table in 
the approved MOP. If at any time trends are discovered by the

Respondent that require any action proposed in the approved contingency 
plan, the Respo.ndent shall notify the Department and initiate the 
Contingency Plan in a timely manner. Paragraph 43 applies to any

excemtions to this taraaramh.

[Note: The Department .may require cr the Respondent ray request the
'-option to prepare a Feasibility Study. It probably is not necessary 
xcept for very complex sizes where multiple contaminant classes are
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presenz or rzltiple jnedis 2.re conts.mxnated. Jt inay Pe necessary where 
the Respondent recosunencs a cleanup technology that the Department 
thinks is Ltzacle to acnieve an adequate remediation or It may be 
necessary where a previously impieniented technolopy has tailed on the 
site and a. different technology needs to he e\'aiuated for an alternative 
remedial action . J

26. The Department, at its option, shall also determine from 
review of the CAR and other relevant information whether the Respondent 
should prepare and submit a FS to the Department. The Respondent may 
recuest'the option to prepare a FS. Applicable portions of the FS shall 
be signed and sealed pursuant to Rule 62-103.110(4), F.A.C. The FS may 
be required in complex cases to evaluate technologies and remedial 
alternatives, particularly if multiple contamiinant classes are 
i-epresented or multiple media are contam.inated. The FS evaluates 
remisdial technologies and remedial alter.nat ives with the objective of 
identifying the most environmentally sound and effective remiedial action 
to achieve clean up of the site to SRLs or alternative SRTs (if 
approved) . The FS shall be completed and a report subtiitted within 
sixty (60) days of receipt of written notice that a FS is required or 
within the timie framie approved by the Department, unless the Respondent 
has approval to subm.it a RA.J pursuant to Paragraphs 16 or 17. The. FS 
shall include the following tasks;

A. Identify and review pertinent treatment, containment, 
remioval ana disposal technologies;

B.

technologies;

Screen technologies to determiine the miost appropriate

t potential rem.edial alternatives usingc.
th e f o 11 o w i n g

Review and select 
criteria;

(1) long and short

(2) im.p 1 emient ab i 1 i

(3) capital costs;

(4) operation and

(5) operation and

(5) reliability;

^3 ) fnasf hi]i^v;

(S) time required

(5) potential lega
the alternatives;

D. Identify the need

tests to evaluate alternatives, i

for and conduc 
r necessary;

o im.plementation of any of 

pilot tests or bench 

amedlci aluerr.ativeE. Selec"" the most appropriate rom£d.^c._ aluernatrv'e tnat 
meets the objective of the FS and the criteria under paragraph. C; and

F. (If applicable and not pre'viously ■ addressed) Develop soil 
cleanup criteria such that any remiaining contam.inated soils w'ill not 
cause groundwater contamiinat ion in excess of the SPvLs or alternative

.RLs referenced in paragraphs 16 or 17, 18 and 19 (if approved).
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27. The FS Report shall:
A. SurjTiarize all FS task results; and 
E. Prorose e ccnceprual rer.eciai aooion 

■election process carried out in the FS.
plan based on the

2 8 . The Deoartrnent sha. revie'v.- :ne s r;eoorr for aceouacv anc
shall dererrnine one Department agrees vi-ch the proposed remedial 
action based upon the objective and the criteria specified under 
paraoraph 26.C. In the event that additional information is necessary 
po evaluate the FS report, the Department shall make a written request 
and Respondent shall provide all requested information v;ithin thirty 
(30) days of receipt of said request.

29. If the Department does not approve of the proposed remedial 
action,- the Department will notify the Respondent in writing of the 
determination. The Respondent shall then have forty-five (4 5) d-ays 
from the Department's notification to resubm.it a proposed alternate 
remedial action.

30. If the Departm.ent determines upon review of the resubmitted 
remedial action proposal that it does not agree with the proposal, the 
Department m.ay choose c.ne of the options listed in paragraph 43.

[Note: The Remedial Action Plan describes • the activities to be 
perfcrinec to clean vp madia that are contaminated above safe levels for 
public health and the environment. Leachate generation from 
contaminated materials also needs to be evaluated to prevent continued 
groundwater and surface water impacts.J

31. Within sixty (50) days of receipt of written notice from t.ne 
Department, Respondent shall submit to the Department a detailed RA.P.

pplicable portions of the PJl? shall be signed and sealed pursuant to 
xule 62-103.110(4), F.A.C. The objective of the remedial action shall 
be to achieve the clean up of the contaminated media to the SPiLs or the 
approved alternative SRis referenced in paragraphs 16 or 17, IS, and 19. 
The RAP shall summarize the CAJl findings and co.nclusions a.nd state the 
approved SRLs for all media. The RA? shall include as applicable:

-A. Rationale for the rem.ediai action proposed which shall 
include at a minimum:

alternative

(1)

(2)

based

Res

F V
a.ny pilot studies or bench tests; 

aluation of results for the proposed remedia.'

tne loiiowinc criteria

limiited to, ease 
perm.it s ;

a. long and short term environmiental impacts;

b. implementability, which .miav include, but .not be 
of construction, site access, and necessity for

c. operation an d maintenance

d . est im.ates of reliability;

e . f easibi1ity; and

f . est im.ates of costs.

(3) (If applicable and not prev

teria suc'n that any remiaininc contar
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cause aroundwacer contanination in excess of the SRLs or alternative 
SRLs referenced in paragraphs 16 or 17, 18, and 19.

B. Design and construction details and specifications for the 
ernedial alternative selected;

C. Operational details of the remedial action including the 
disposition of any effluent, expected contaminant concentrations in the 
effluent, an effluent sampling schedule if treated ground water is being 
discharged to soils, to ground water or to surface waters, and the 
expected concentrations and approximate quantities of any contaminants 
which are reasonably expected to be discharged into the air as a result 
of remedial action;

D. Tables which summarize the proposed sam.ples and analyses 
for each pertinent medium and include the appropriate number and type of 
quality assurance samples consistent with the requirements of Part 1;

E. Details of the treatment or disposition of any 
contam.iiiated soils or sediments;

F. Proposed methodology including post remedial action soil 
sampling and ground water monitoring as applicable for evaluation of the 
site status after the remedial action is comiolete to verify 
accomplishment of the objective of the RAP; and

G. Schedule for the completion of the remedial action.
32. The Department shall review the proposed RAP and provide 

Respondent, with a- w^rirten response to the proposal. Any action taken by- 
the Respondent‘vitn'regard to the implementation of the RAP before the 
RAP has been approved shall be at Respondent's risk and Paragraph 4 4 
shall apply.

33. In the event that additional information is necessary for the 
Department to evaluate the RAP, or if the RAP does not adequately 
address the objectives and requirements set forth in Paragraph 31, the

apartment will make a w^ritten request to the Respondent for the 
information. The Respondent shall provide all requested revisions in 
wnriting to the Department w^ithin forty five (45) days from receipt of 
said request, unless the requested information requires additional time 
for a response, in which case the Respondent shall submiit in writing to 
the Department, within forty five (45) days of the Department's request, 
a reasonable schedule for completing the work needed to provide the 
requested inf orr.ation.

34. If the Department determines upon review' of the resubmitted
PA.P that the PA.P adequately addresses the objectives set forth in 
paragraph 31, ' rhen rhe Department shall approve the RAP. If the 
Department determines that the RAP still does not adequately address the 
requirements of the RAP, the Departm.ent may choose one of the options 
listed _ in Paragraph 4 3.- -_ _ _ _ _ _ _

3 5. - Once-' a’ PAP'“*''has'''’"beerr'approved by the Department, it shall

become effective and made a part of the Order and shall be initiated 
'within thirry (30) days fromi receipt of the Department's notification to 
the Respondenr rhat the RAP has been approved. The approved RAP shall 
incorporate all required modifications to the RAP identified by the 
Department. All reporting and notification requiremients spelled out in 
Part 6 belo'w shall be complied 'with during the im.ple.mentation of the RA.P 
tasks.

36. If at any rim.e during RAP implementation, it becomes apparent 
that the selecrec rem.edial al'Cernative or treatment technology will be 
unable to achieve rhe SRLs, the Respondent may conduct a FS p’ursuant to 
'aragraph 26 to evaluate other alternatives and technologies to improve 
.^ite remediation.
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?&rt 5 Ternination of ReHedia.1 Actions

37. Following FerTaination of rsmediaj. acficn (clean uo of 
contaminated media Fo the approved SPJ_iS) , designated monitoring wells 
shall be sampled on a schedule approved by the Department.

38. Following completion of monitoring requirements pursuant to 
the approved MOP or of the remedial action and post-remedial action 
monitoring, the Respondent shall submit a Site Rehabilitation Completion 
Report (SRCR) to the Department for approval. The SRCR shall contain 
documientat ion that site cleanup objectives have been achieved. 
Applicable portions of the SRCR shall be signed and sealed pursuant to 
Rule 62-103^110(4), F.A.C.

3S. Within sixty (60) days of receipt of the SRCR, the Department 
shall approve the SRCR or make a determination that the SRCR does not 
contain reasonable assurances that site clean-up objectives have been 
achieved. If the Department determines that the SRCR is not adequate 
based upon information provided, the Department will notify the 
Respondent in writing. Site rehabilitation activities shall not be 
deemed completed until such time as the Department provides the 
Responde.nt w'ith w-ritten notice that the SRCR is approved.

Part 6 Progr„.easti-Sfee©:and Kot if 1 cations

4 0.. On ....the--first-working - day _ot\e;ach;. month, or on another schedule 
approved by the . Department'’ after' initiating an IRAP, CAP or RAP,
Respondent shall ■ submit. 'written“‘progress reports to the Department.

hese progress reports shall evaluate progress, describe the status of 
each required IPA.?, CA.R and RA? task, and discuss any new data. The 
effectiveness of the IRAP and FA.? shall be evaluated. The Progress 
Reports shall propose m.odifications and additional work as needed. The 
reports shall be submiitted until planned tasks have been com,pleted in 
accordance wtth ahe approved IPA.P, CAP, or RAIP. Each final report shall 
be signed and sealed by. the appropriate professional pursuant to Rule 
62-103.110 (4), F..A.C. The final report shall include all data,

manifests, and a detailed sumanary of the com.pleted work.
41. The Respondent shall notify the Department at least ten days 

prior to installing mionitoring or recovery wells, and shall allow 
Department personnel the opportunity to observe the location and 
installation of the wells. All necessary approvals miust be obtained 
froti the water -lanaoemsnt district' before the Respondent installs the 
Wells.

42. The Respondent shall notify the Department at least ten (10) 
da-ys prior to any sam.pling, and shall allo'w Department personnel the 
opportunity to observe sampling or to take split samicles. When the 
Departm.ent chooses to split samiples, the raw data shall be exchanged 
between the Respondent and the Departmient as soon as the data are 
available.

Part / ooiiflict Resolution and Other Recuirements
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43. In the event that the Department determines a document to be 
inadequate or if there are disagreements, the Department, at its option, 
may cnoosc to do any of the foioowing:

A. Draft specific modifications to the document and notify 
the Respondent in vriting that approval of the document is being granted 
contingent upon those modifications being incorporated into the 
document.

B. Resolve the issues through repeated correspondence, 
teleohone discussions, and/or m.eetings.

C. Notify the Respondent that Respondent has failed to m.eet

the stated objectives for the document, in v;hich case the Department may 
do anv or all of the following: take legal action to enforce compliance
|with "the Order; file suit to recover damages and civil penalties; or 
comiplete the corrective actions outlined herein and recover the costs of 

, ccmipletion from, the Respondent.
44. Tiie Respondent is required to comply with all applicable 

local, state and federal regulations and to obtain a.ny necessary 
approvals/perm.its from, local, state and federal authorities in carrying 
cut these corrective actions.

-45. The Respondent shall iirjnediately notify the Departm.ent of any 
circumiStances encountered by the Respondent which require modification 
of any task in the approved IFdi?, C.AP or RA.P^ and obtain Departmient 
approval prior to implemienting any such modified tasks.

46. With regard to any agency action or determination made or 
taken’ by the Department under any of the provisions of this document 
"Corrective Actions for Contamination Site’ Cases", that portion of the 
Orger , containing dispute resolution prqcedu_re_s..and..remedies--shal-l--a.pp-lyv-
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EXHIBIT H
PUBLIC PARTICIPATION PLAN

Ir! Eddition to the opportunit)' for public participation in the finalization of 
the Consent Order, for each confirmed hazardous substance contamination area, DCAD 
will proHde opportunity for public participation, at the point of remedy selection if 
corrective action is required at the area, or upon making a determination that corrective 
action is not needed, that includes the following;

A. Publication of a notice of availability and a brief analysis of the proposed 
remedy, or notice of the determination that corrective action is not needed, 
in a major local newspaper of general circulation;

B. A reasonable opportunity, not less than 30 calendar days, for public 
comment and, upon timely request, extend the public comment for a period 
by a minimum of 30 additional days;

C. If sufficient public interest exists, an opportunity for a public meeting to be 
held during the public comment period at a location convenient to the 
population center nearest the area at issue;

D. A tape or written transcript of the public meeting available to the public;

E. A written summary of significant comments and information submitted 
during the public comment period and responses to each significant 
comment available to the public;

p In the vvTitten summary required in “E” above, a discussion of significant 
changes in documentation supporting the final remedy selected or a request 
for additional comment on a revised remedy selection if, after publication 
of the proposed remedy and prior to the adoption of the selected remed}-, 
the remedy is changed such that it significantly differs from the original 
proposal with respect to scope, performance, or cost as a result of nevr 
information.
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