METROPOLITAN DADE COUNTY, FLORIDA

METRO-DADE '

December 17,

%

via FACSIMTILE

Mr. Carlos Rivero-deAguilar

Director of District Management

State of Florida Department
of Environmental Protection
400 North Congress Avenue
West Palm Beach, Florida

AVIATION DEPARTMENT
PO. BOX 592075

MIAMI, FLORIDA 33159-2075
(305) 876-7000

BEC 3 ¢ 1997

Dept. of Environ. Protection e S
Poit St. Lucie SR A T

e e e e e e =y

(]

e ——

e o

1997 997

G%0

2

DEPT. OF ENV. PROTECTICN

33401

RE: Consent Order Between Florida Department of
Environmental Protection and Miami-Dade County

Regarding Miami International Airport

Dear Mr. Rivero~deAguilar:

draft of the Consent Order
staff and attorneys for the
resolving all major issues.

working with the County to
vironmental issues 1nvolved
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Since our receipt of the Department’s December 4,

1997
and vyour letter of December 9, 1927,
Department and DCAD have succeeded in
I wish to thank you and your staff for
address the numerous complicated en-
at MIA

The County is, no etheWQQQ_ digamnnointed that the Consent

Order does not incorporate a solution of the dispute relating to
IPTF funding for the clean up of the former Eastern sites subject
to court order. The most recent proposal from the Department to
settle this matter appears to regress from prior discussions
between Mike Sole and Pedro Hernandez. We urge the Department to
reconsider its position on the Eastern court order sites so that a
settlement of the IPTF issues can be presented to the County
Commission at the same time as the Consent Order.

In summary, all that remains is the
referred to on page 2 of your December 9,
cally, our respective staff are working together to finalize
paragraphs 31 and 34. We Just received yesterday the Department’s
latest version of paragraph 34. Subject to these items, and con-
sistent with the memoranda which have been exchanged between our

“minor fine tuning”
1997 letter. Specifi-

MIAMI INTERNATIONAL AIRPORT



Mr. Carlos Rivero-deAguilar
December 17, 1997
Page 2

respective counsel during the last week, I believe we have reached
agreement on the terms of a Consent Order that I will recommend for
ratification by the County Commission. I have instructed our
attorneys to work with your attorney to generate a final version of
the Consent Order no later than Friday, December 19, 1997.

Sincerely,

4

Gary J7 Dellapa

cc: Pedro F. Hernandez, DCAD/EE
Armando Vidal, County Manager
John W. Renfrow, DERM
Mercedes Sandoval Holston, DCAD
Virginia Wetherell, FDEP
Thomas M. Beason, FDEP
Kirby Green, FDEP
John M. Ruddell, FDEP
Douglas M. Halsey, Esqg.



o Department of @
Environmental Protection

Southeast District
Lawton Chiles P.O. Box 15425
Governor West Palm Beach, Florida 33416

DEC 2 2 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Virginia B. Wetherelt
Secretary

Mr. Gary J. Dellapa Dade County
Miami-Dade County Aviation Department HW - Miami International
Post Office Box 582075 . Airport

Miami, Florida 33155-2075

RE: Miami International Airport, Miami, Florida
OGC Case No. 97-0984

Dear Mr. Delil

s
l_

apa

Errclosed for the County Manager’s signature is a Consent Order drafted
by the Department in the above-styled case. The Consent Order
represents the resclution acceptable to the Department in this case.

Pleazse return the signed Order to the Department within sixty (60)
davs from the date of receipt for Department signature and
distribution.
Should you have any guestions concerning this Consent COrder please let
me know. Thank you for your ccoperation in this matter
Sincerely,
-
;Q@QD“\ \ﬁﬁ/& 12/15/5 2
Caerlos Rivero-deBguil Date
Director cf D;strict MGAEOEU nt
Scutheast District
i
CRA/VK/kt
cc: West Palm
‘Pedro Hernar
John W. Ren
Virginia
Thomas M.
Kirby Gree
John M. Ru
Douglas K
rotect, Conserve and Manage Fiorida’s Environment and Natural Resources”

Printed on recycled paper.



BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL

PROTECTION
STATE OF FLORIDA, DEPARTMENT )  IN THE OFFICE OF THE
OF ENVIRONMENTAL PROTECTION, ) SOUTHEAST DISTRICT
) .
Complainant, )
) OGC FILE NO. 94-0984
Vs, )
)
MIAMI-DADE COUNTY, a political )
subdivision of the State of Florida, )
)
Respondent. )

)

CONSENT ORDER AND SETTLEMENT AGREEMENT

The State of Florida, Department of Environmental Protection (“the
Department”) and Miami-Dade County (the “County”), a political subdivision of the State
of Flonida, enter into this Consent Order and Settlement Agreement (“Consent Order”) to
cooperatively address and resolve disputes which have arisen regarding numerous complex
environmental matters at Miami International Airport (“MIA”).
RECITALS
BACKGROUND

A The Department 1s the administrative agency of the State of Flonida
charged with the duty to admunister and enforce the provisions of the Florida Air and
Water Pollution Control Act, Sections 403.011, et seq., Flonda Statutes (“F.S.”); the
Florida Resource Recovery and Management Act, Sections 403.702, et seq., F.S.; the
Warren S. Henderson Wetlands Protection of 1984, Sections 403.91-403.929, F.S;
Chapter 373, Part IV, F.S_; Chapter 376, F.S_; and the rules promulgated thereunder in the
Florida Administrative Code (“F.A.C.”). The Department has jurisdiction over the matters

addressed in this Consent Order.
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B. The County 1s a political subdivision of the State of Florida and is a person
within the meaning of Sections 403.031(5), 403.703(4), 373.019(5), and 376.301(12),
F.S.

C. The County is the owner of MIA. The County operates the airport through
its Aviation Department (“DCAD”). DCAD provides services to air carriers for a fee, and
leases space to air carriers and supporting fixed base operators. DCAD is responsible, for
operating and maintaining the airport in compliance with all federal and state laws and
regulations, and the Miami-Dade County Code (the “County Code™).

D. The County’s Department of Environmental Resources Management
(“DERM”) is empowered to control and prohibit pollution and protect the environment
within the County pursuant to Article VIII, Section 6 of the Flonida Constitution, the
Miami-Dade County Home Rule Charter, the County Code, and Section 403.182, F.S.
Under this Consent Order, DERM shall exercise its local authonty pursuant to Chapter
403.182, F.S., and Chapter 24 of the County Code. .

E. MIA is located in Miami-Dade County, Florida. It is bounded on the north
by Northwest 36th Street, on the south by State Road 836, on the east by Le Jeune Road,
and on the west by the Venetian Canal. MIA occupies approximateiy 3,000 acres of
developed land, with over 2,000,000 square feet of building space.

F. MIA is one of the busiest airports in North America. It is sixth in total
passengers, third in total landings, and first in total international commercial cargo.
Approximately 33,000 individuale work =t MTA for public and
MIA accounts for approximately $3.5 billion of Flonida’s economy annually.

G. To accommodate increased domestic and international traffic, the County is
redeveloping MIA. The current capital improvement program for redevelopment is
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northern boundary of the airport and the complete renovation and expansion of the main
terminal and cargo handling areas.

H. The addition of a runway at MIA is a Development of Regional Impact,
under Chapter 380, F.S. It is also subject to the federal National Environmental Policy
Act. An Environmental Impact Statement is required for this project. The redevelopment
and expansion of MIA is subject to review and approval by federal, state, regional, and
local regulatory agencies, including the Federal Aviation Admunistration, the State of
Florida Department of Community Affairs, and the South Florida Regional Planning
Council.

I. ~ MIA has several on-site drainage canals that are part of its storm water
management system. All but one of these drainage canals will be filled during the course of
airport redevelopment. The South Florida Water Management District (“SFWMD”) has
issued DCAD permits authorizing use of the canals. EPA has issued DCAD NPDES
Permit No. FLS 000030 for discharges from the MIA storm water collection system,
including on-site canals, through five permitted outfalls to the Miami and Tamiami Canals.

T The County also owns some, but not all, of the underground and
aboveground storage tanks, integral piping, fuel filtering systems, and associated airport
hydrant piping systems located at the airport which contain, or which previously
contained, petroleum and other substances regulated by the Department, DERM, and
other governmental authonties. Portions of the airport were previously owned by the
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TENANT ENVIRONMENTAL COMPLIANCE

K. Over the past 60 years, scores of airlines, fixed based operators, fueling

companies, aircraft engine repair shops, and related industries have operated at MIA as

tenants of th
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County. As a rzsuit of Wiz operuiicns of tenants and others, there have been

spills, releases, and discharges of hazardous substances and petroleum products at various

locations at MIA.
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L. The Department and DERM have in the past conducted inspections of
DCAD’s and tenant operations at MIA. During these inspections, the Department and
DERM noted alleged violations of the Florida Statutes, Florida Administrative Code, and
the County Code. The Department and DERM have in the past imtiated and are currently
pursuing administrative proceedings: (a) to compel certain tenants at MIA to cease and
desist from unlawful practices which threaten the environment; and (b) to require DCAD
and certain tenants to implement corrective measures to abate polluting conditions. Areas
of contaminated soil and groundwater at MIA have not been responded to by the tenants
which caused or contributed to such contamination.

THE DERM-DCAD CONSENT AGREEMENT

M. In August 1993, DCAD and DERM signed a consent agreement under
which DCAD voluntanly agreed to initiate assessment and remediation activities at certain
contamination sites, including those associated with former tenants at MIA (the “1993
Consent Agreement”). DCAD also agreed to abide by the provisions of Chapter 24 of the
Dade County Code. DCAD has made substantial progress in implementing the response
actions contemplated by the 1993 Consent Agreement. The actual cleanup status of all
known contamination sites at MIA is summarized in the Inland Protection Trust Fund
Locations Spread Sheet (the “IPTF Spreadsheet”) attached as Exhibit A, and the Non-
IPTF Locations Spreadsheet (“Non-IPTF Spreadsheet”) attached as Exhibit B. The areas
of these contamination locations are depicted on GIS Figure 1, attached as Exhibit C.
The 1027 Coneent Azreement ic attached as Exnibit D

- i - As

HAZARDOUS WASTE

N. Many of DCAD’s current and former tenants are or were generators of

hazardous waste subject to regulation under Florida’s hazardous waste program.
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0. Cleanup of numerous of the areas under review as possible candidates for
the hazardous waste closure and corrective action process under 40 C.F.R. part 264 has
been initiated and is underway.

P. DCAD is cooperating with the Department in making determinations of
whether some of the contaminated locations at MIA currently being addressed under the
1993 Consent Agreement are areas of disposal of hazardous waste subject to closure
under Ch. 62-730, F.A.C,, incorporating 40 C.F R. part 264. The parties are desirous of
resolving all pending hazardous waste 1ssues in accordance with the appropnate standard
for decision and moving forward promptly to complete appropriate cleanups at MIA.

Q. The Department and the United States Environmental Protection Agency
(“USEPA”) have jurisdiction over hazardous waste cleanups in Florida. The Department is
authonized to administer the base hazardous waste program, which includes closure and
post-closure for hazardous waste facilities. USEPA retains jurisdiction over corrective
actions facility-wide for other solid waste management units and areas of concern pursuant
to the Hazardous and Solid Waste Amendments of 1984 (“HSWA”). USEPA Region IV
has acknowledged by letter dated November 14, 1997, that at appropriate cleanup sites,
USEPA’s cleanup integration and coordination policy may be used to integrate hazardous
waste cleanup authorities with other substantially equivalent state and federal cleanup
authorities which achieve the substantive requirements of such hazardous waste

authorities.
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CONTINUATION OF ENFORCEMENT ACTIONS

R. In addition to the Department and DERM administrative enforcement
actions currently being pursued, DCAD is investigating those parties responsible for the
contamination at MIA. The parties to this Consent Order intend to preserve the County’s

rights to recover costs of response from persons responsible for contamination at MIA.

S. A portion of MIA, known as the Eastern Varsol Spill Site, was previously
placed on the National Priority List (“NPL”) under the Comprehensive Environmental
Response Compensation and Liability Act (“CERCLA”). In the early 1980s, EPA studied
a portion of MIA’s West Cargo Area formerly known as “Aerodex Ponds” for possible
listing on the NPL. The federal government has designated for future response action a
portion of MIA within the U.S. Army’s former Miami Air Depot in accordance with the
Defense Environmental Restoration Program for Formerly Used Defense Sites
(“DERP/FUDS”). The U.S. Army Corps of Engineers is studying the federal
government’s liability for contamination at MIA. Because federal funding for the cleanup
of DERP/FUDS facilities must comply with federal law, response actions at the former
Miami Air Depot may be subject to the requirements of relevant portions of the National
Contingency Plan.

T Many of the current and former tenants at MIA have not voluntarnly
responded to the contamination they have caused. As a result, DCAD has commenced
assessment and remediation of certain tenant related contamination

U. The County has begun to notify current and former tenants of their
potential responsibility for the remedial actions required with respect to contamination at
MIA, including costs of response DCAD has incurred and will incur for contamination at
MIA

THE IPTF LOCATIONS

12/15 DEP 6
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V. The Department has determined that the majonty of the petroleum
contamination at MIA is eligible for state-funded cleanup from the Inland Proteciion Tm§t
Fund (“IPTF”) under the following state cleanup programs: the Early Detection Incentive
Program; the Petroleurn Liability and Restoration Insurance Program; the Abandoned
Tank Restoration Program and the Petroleum Cleanup Participation Program (the “IPTF
Locations” and “IPTF Programs”).

W. To date, actual cleanup activities have been conducted in accordance with
Ch. 62-770, F.A.C., under the supervision of the Department and DERM, which the
Department has contractéd to perform specific oversight activities. Through March 29,
1995, DCAD (and, in a few cases, responsible tenants) conducted the assessment,
remedial action planning and remediation of the IPTF Locations under the private cleanup
and state reimbursement cleanup mechanism under Chapter 376, Flonda Statutes. The
eligibility status of the IPTF Locations, their cleanup status, and other relevant information

is summarized in the IPTF Spreadsheet.

PRE-CONSTRUCTION ASSESSMENT PROGCESS

X. In addition to the locations addressed under the 1993 Consent Agreement
and by the state-funded IPTF programs, DCAD also implements a pre-construction
investigation of any proposed area of construction in accordance with DERM’s pre-
construction assessment process. If suspected contamination is uncovered, the location is
addressed, depending on whether the contamination involves petroleum products or
hazardous substances, under either Ch. 62-770, F.A.C., or the local contamination

assessment and remedial action methodology utilizing the framework of the Department’s
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Corrective Actions For Contamination Sites Cases, attached as Exhibit E. The areas
which have undergone this pre-construction assessment process are depicted on GIS
Figure 1, Exhibit C.

Therefore, in consideration of the foregoing recitals and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

parties agree as follows:

AGREEMENT
1. The foregoing recitals are true and correct and are fully incorporated herein
by reference.
2. The parties desire that the investigation and remediation of contamination

at MIA shall be comprehensive, protective of human health and the environment, efficient
and cost effective. They will cooperate to minimize requirements or activities that are
overlapping, duplicative, or inconsistent. The parties intend to conduct the cleanup at MIA
in such a manner that would permit application of the USEPA the Cleanup Integration
Policy if at some future date that shouid become relevant and desirable. See USEPA
September 24, 1996, Memorandum entitled “Coordination Between RCRA Corrective
Action and Closure and CERCLA Site Activities.”

3. The purpose of this Consent Order is to provide for and require a
comprehensive and integrated program of action that will achieve a compiete investigation
and remediation of all conditions of contamination at MIA that will fulfill and satisfy all
applicable federal, state and local environmental regulatory requirements to assure

protection of human health and the environment. This Consent Order also requires the
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timely assessment and cleanup of pollutants, petroleum products, regulated substances,
hazardous substances, hazardous materials or hazardous wastes as defined in federal,
state, and local law, and the correction of other existing environmental issues not
previously addressed by the parties under prior agreements or orders, which assessments
and cleanups shall be performed in accordance with applicable federal laws and
regulations, Chapters 373, 376, and 403, F.S., and the County Code. This Consent Order
shall also serve to establish procedures to eliminate or minimize polluting conditions and
events in the future.

4. Except as set forth herein, DCAD shall be responsible for the completion
of the assessment and cleanup of existing pollutants, petroleum products, regulated
substances, hazardous substances, hazardous matenals or hazardous wastes
contamination, as defined in applicable federal, state and local law, at MIA. The
outstanding and remaining response actions required under the 1993 Consent Agreement
shall be completed under the provisions of this Consent Order. Petroleum contamination
sites at MIA covered by the 1993 Consent Agreement shall comply with assessment and
response action requirements of applicable laws and regulations in effect on the date of
this Consent Order. DCAD’s response actions at non-petroleum contamination sites shall
be subject to DERM supervision and Department oversight as set forth in this Consent
Order.

5. Except as set forth herein, the Department’s Inland Protection Trust Fund
shall have the primary obligation to pay for the completion of the assessment and cleanup

of petroieum product contamination locations at MIA for which DCAD has responsibility
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but which are eligible for state-funded cleanup under the IPTF. IPTF-funded cleanup will
be pursuant to the preapproved site rehabilitation process of Section 376.30711, F.S.
(Supp. 1996). Otherwise, IPTF-funded cleanup will be in compliance with section
376.308(5), F.S. (Supp. 1996), occurring under Ch. 62-770, F.A.C., except to the extent
that DCAD has agreed to perform the cleanup in advance of site priority ranking order.
The IPTF-eligible focations and the sources of funding for the completion of cleanup
under this Consent Order are set forth in the IPTF Spreadsheet attached as Exhibit A.
The areas of contamination associated with such IPTF-eligible locations are depicted
" generally in GIS Figure 1, Exhibit C. The petroleum product contamination cleanup
process is depicted in Figure 2, “Relationship Between Airport RBCA Prctocol and
RBCA Activities at the Airport for Petroleum Sites Per Ch. 62-770, F. A.C.,” attached as
Exhibit F.

6. DCAD shall be primarily responsible for the completion of the assessment
and cleanup of all Non-IPTF Locations at MIA, except for those locations where DERM
and the Department determine that 2 DCAD tenant shall be primanly responsible. Anv
enforcement action by DERM or the Department against a DCAD tenant does not relieve
DCAD of its ultimate responsibility for the contamination at that location if the tenant fails
to complete assessment and cleanup to the satisfaction of DERM and the Department.
The Non-IPTF Spreadsheet attached hereto as Exhibit B and accompanying illustrative
GIS Figure 1, Exhibit C, identify the known non-IPTF-eligible locations, their current
cleanup status, and whether DCAD or DCAD’s tenant is the current lead on cleanup.

Exhibits A, B, and C are not intended as a himitation on DCAD’s responsibility to cleanup

12/19 DEP 10



contamination discovered at MIA. Non-IPTF-eligible petroleum product contamination
will be assessed and remediated in accordance with Ch. 62-770, F.A.C. Cleanup of
hazardous substance contamination other than contamination addressed under Ch. 62-770
or Ch. 62-730, F.A.C., will be completed pursuant to the contamination assessment and
remedial action requirements of the Department’s Corrective-Actions for Contamination
Site Cases, attached as Exhibit E, and the risk based corrective action criteria applied by
the Department and specified in Section 376.81(1), F.S. (but not including the permanent
groundwater deviations or off-facility point of compliance authorized by Sections
376.81(1)(g)(3), 376.81(1)}h) or 376.81(1)I), F.S). The hazardous substance
contamination cleanup process is depicted in Figure 3, “Relationship Between Airport
Risk Analysis Protocol and Activities at the Airport for Non-Petroleum Sites Per the

Corrective Actions for Contamination Sites Cases,” attached as Exhibit G. For the

duration of this Consent Order, all future response actions of DCAD at MIAS fo

=t

regulated substances, hazardous matenials, petroleum products, hazardous substances, and
hazardous waste contamination, shall be subject to the terms of this Consent Order, and
applicabie federal, state and local laws, regulations, and ordinances.

7. Apart from the contamination [ocations identified in the IPTF Spreadsheet
and the Non-IPTF Spreadsheet, neither the Department nor the County is aware of anv
areas of contamination at MIA which are not already being responded tc by DCAD, the
Department through the IPTF, or the potentially responsible tenant. DCAD will continue
to screen the airport for contanﬁ;lation locations using the preconstruction assessment

process approved by DERM and, to the extent that the preconstruction assessment
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process uncovers additional contamination locations where the contamination predates the
effective date of this Consent Order and which are not already under assessment or
remediation, such locations shall be cleaned up under this Consent Order. Within ninety
(90) days of the effective date of this Consent Order, DCAD shall submit to the
Department and DERM for review and approval a plan for identifying other contamination
locations at MIA which are not already under assessment or remediation, and for which a
reasonable basis exists to suspect contamination exists in excess of applicable standards.
DCAD’s facility assessment plan shall set forth a methodology for identifying such suspect
contamination locations based on site inspections and a review of agency records,
including permit files and aerial photographs, to identify onsite structures, features and
events which may have caused contamination of soil, sediments or groundwater at MIA.
In the event that DERM and the Department disapprove the plan of facility assessment,
DCAD shall have 30 days to revise the plan and resubmit it. In the event that DERM and
the Department again disapprove the plan of facility assessment, DERM and the
Department may either require a resubmittal by DCAD within 15 days or draft specific
modifications to the plan. Any  contamination locations identified through the
methodology of the approved plan of facility assessnient shall be cleaned up under this
Consent Order or, whenever DERM and the Department deem it appropnate, by the
responsible DCAD tenant. Areas of contamination previously assessed under DERM or
the Department’s supervision do not have to be assessed again under the facility

assessment plan.
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8. Completion of cleanup of contamination locations for which DCAD is
responsible shall be performed pursuant to a Schedule of Compliance to be finalized within
90 days of the effective date of this Consent Order. DCAD shall propose a Schedule of
Compliance within 60 days of the effective date of this Consent Order. Such Schedule
shall take account of the current status of contamination location cleanups stated in the
IPTF Spreadsheet and the Non-IPTF Spreadsheet, the relative nisk to human health and
the environment posed by the contamination locations in light of applicable nsk based
corrective action criteria, section 376.308(5), F.S., MIA’s construction and redevelopment
plans, DCAD’s operating and construction budgets, and other pertinent considerations.
Based on these considerations, DERM and the Department shall finalize the Schedule of
Compliance, and the approved Schedule of Compliance shall be incorporated by reference
and become a fully enforceable part of this Consent Order.

9. The cleanup of the areas being remediated by DCAD tenants at MIA shall
remain the primary responsibility of such tenants under the Department’s and DERM s
direct cleanup enforcement authority. DCAD will assist the Department’s and DERM s
cleanup enforcement efforts against tenants by supplying any information pertinent to the
tenants’ liability for the contamination at issue.

10. The parties acknowledge that in order to enable DCAD to pursue ciaims
against other potentially responsible parties for contribution under Section 113 (f) of the
federal Comprehensive Environmental Response, Compensation and Liability Act
(“CERCLA”), DCAD is voluntanly responding to hazardous substance contamination at

MIA in a manner consistent with relevant portions of Subpart H of the National
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Contingency Plan (“NCP”). The parties agree to cooperate to facilitate compliance with
such requirements. This paragraph does not authorize delay in complying with the
requirements of this Consent Order. Compliance with the NCP is solely the responsibility
of DCAD, which will serve as the “lead agency” as that term is understood in the NCP.
DCAD’s public participation plan 1s attached as Exhibit H. DCAD may seek from DERM
and the Department appropriate modifications of deadlines and procedural requirements of
this Consent Order to enable DCAD to comply with relevant portions of Subpart H,
based upon a demonstration of necessity and pfovided that human health and the
environment will not be adversely impacted. The Department and DERM will retain their
supervisory roles as described herein.

TENANT ENVIRONMENTAL COMPLIANCE

11.  DCAD, within sixty days of the execution of this Consent Order shall mail
or deliver a fequest in writing to each tenant at the airport which is operating under an
annual operating permit issued by DERM, asking the tenant to file aAwn'tten report with
the Department, DCAD, and DERM within sixty days of receipt of the request, describing
its activities involving the use, generation, or other handling of hazardous materials, and
listing the types and quantities of regulated substances, hazardous matenals, pollutants,
petroleum products, hazardous substances and hazardous wastes handled or managed by
each such tenant. Within 60 days of the execution of this Consent Order, DCAD shall
furnish the Department and DERM with a copy of each such written request to tenants.

12. The Department and DERM shall assist DCAD in preparing and reviewing

for distribution to tenants information consistent with applicable laws and regulations
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regarding: (a) the handling of hazardous substances, hazardous wastes, and other
regulated pollutants; (b) emergency equipment requirements; and (c) training information
for managing a spill, release, or discharge of these substances.

13. Within sixty days of execution of this Consent Order, DCAD shall request
each tenant operating under an annual operating permit from DERM to notify the
appropriate state and local officials of its designated emergency response coordinator in
accordance with applicable laws, and provide a copy of such notification to DCAD,
DERM and the Department.

14. © To the extent not present in existing appropriate tenant leases, DCAD shall
include in new leases, and where possible in lease extensions, provisions requiring
appropriate tenants, in accordance with all federal, state and local laws and regulations, to
develop emergency action plans to enable an immediate tenant response to spills, releases,
or discharges of regulated substances, hazardous matenals, pollutants, petroleumn
preducts, hazardous substances and hazardous wastes, including the hiring of emergency
response contractors.

15. The Department agrees to cooperate with DCAD in prepanng for
distribution to appropriate tenants a notice informing such tenants that:

a. All reportable incidents involving spills, discharges or other rejease
of regulated substances, hazardous materials, pollutants, petroleum products, hazardous
substances and hazardous wastes, must be reported in accordance with applicable laws,

and must be accurately and timely reported by the tenants to the State Warning Point,
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telephone number 904/413-9911 (24-hour emergency), the Department, DERM and
DCAD.

b. To the extent required by law, within seventy-two hours of the
start of any such incident, the tenant responsible for the incident shall submit to DCAD,
the Department, and DERM a written preliminary report describing the incident. The
tenant responsible for the incident shall submit to DCAD, the Department, and DERM a
final written report within two weeks of the incident. The final report shall contain a
complete description of and discuss the cause of the emergency and/or discharge, and the
steps that will be taken to reduce, eliminate and prevent the recurrence of the event, and
all other information necessary to characterize the incident.

16. DCAD shall, to the best of its ability, upon discovery of any release or
discharge of regulated substances, hazardous materials, pollutants, petroieum products,
hazardous substances or hazardous wastes, notify the person potentially responsibie for
such release or discharge, of its obligations regarding any reportable discharge or release.
To the extent not present in existing appropriate tenant leases, DCAD shall include in new
leases, and where possible in lease extensions, provisions requiring proof to DCAD that
such discharges have been reported to the Department and DERM. If DCAD believes
that the person potentially responsible for the discharge or release has failed to report any
reportable discharge or release, then DCAD shall promptly report such discharge or
release to the Department and DERM, including information regarding the identity of the
potentially responsible party. Copies of Field Notices and Incident Reports related to the

discovery of any release or discharge as stated in this paragraph and issued to airport
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tenants by or on behalf of DCAD, shall be forwarded to the Department and DERM
within one (1) working day of discovery.

17. DCAD shall include in new leases provisions allowing DCAD: (a) to
inspect each tenant’s leased premises at least annually, and to obtain answers to periodic
questionnaires about each tenant’s hazardous materials use, generation and other handling
practices, in an attempt to ensure compliance with the lease; and (b) to perform a new
inspection if, between inspections, DCAD learns t}.1.at a tenant's operations have changed.
Copies of inspection reports shall be maintained in DCAD’s tenant files.

18. To the extent permitted under existing leases, DCAD shall conduct
pericdic environmental compliance inspections of appropnate tenants at a frequency
determined by DCAD to be consistent with its obligations under this Consent Order.
DCAD'’s performance of tenant inspections shall not relieve the Department or DERM
from any of their responsibilities or obligations with respect to the admunistration and
enforcement of applicable state and local environmental laws and regulations. Neither
shall such performance of inspections relieve the hazardous waste handler of any duty to

inspect and report.

AGENCY OVERSIGHT ROLES

19. The Department and DERM agree to coordinate their respective
responsibilities for overseeing DCAD’s response actions under this Consent Order. Both
DERM and the Department shall oversee DCAD’s cleanup activities; DCAD shall deliver
all required submuttals to both DERM and the Department and both agencies will review

the submittals within a reasonable amount of time consistent with current Department
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policies. For reviews where the Department has the primary responsibility DERM will
furnish its comments to the Department within a reasonable amount of time; the
Department shall within a reasonable amount of time provide a written response to
DCAD. For reviews where DERM has the primary responsibility, the Department will
furnish its comments to DERM within a reasonable period of time; DERM shall within a
reasonable amount of time provide a written response to DCAD incorporating the
comments of the Department, which shall retain ultimate oversight authonty for DCAD’s
response actions under this Consent Order. The decisions of the Depariment herein,
including its actions on matters over which DERM has primary review responsibility, shall
be agency action subject to the Administrative Procedure Act, Chapter 120, Flonda
Statutes.

a. DERM shall have pnmary responsibility for cleanup of non-
petroleum contamination which is not subject to the Department’s hazardous wasie
program. DERM will utilize the Department’s Corrective Actions for Contamination Site
Cases, attached as Exhibit E, and the RBCA criteria established in Section 376.81 (1){a-
i)F.S., except for the permanent groundwater deviations authorized by Sections
376.81(1)Xg)(3), 376.81(1)(h) or 376.81(1)(I), F.S., for Brownfield program sites.

b. The Department’s Bureau of Petroleum Storage Systems shall have
exclusive authority over cleanup of the locations of petroleum and petroieum mixed with
other contamination eligible under the Inland Protection Trust Fund (IPTF) which are
specified in the IPTF Spreadsheet attached as Exhibit A. Such cleanups shall be consistent

with section 376.308(5), F.S.
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C. The Department shall have exclusive authonity over closure
activities under the hazardous waste program.

d. The Department’s Southeast District has exclusive authority over
petroleum storage system inspection and compliance activities at MIA.

CHAPTER 403 HAZARDOUS WASTE

20.  DCAD will fully cooperate with the Department to ensure that tenants of
MIA are aware of all applicable hazardous waste management requirements and to
encourage compliance with all applicable hazardous waste laws. As owner of MIA,
DCAD is ultimately responsible for compliance with these laws.

21 if within 90 days of this Consent Ordér, the Department is unabie to enter
into a consent order with Sonic Aviation, Inc. for clean closure of an area of regulated
hazardous waste activity at Building 55 pursuant to 40 C.F.R. part 264, DCAD will
perform such 40 C.F.R. part 264 clean closure pursuant to the terms of this Consent
Order. In this event, consistent with applicable laws, regulations, and guidance, the
Department will allow DCAD a reasonable period of time within which to complete clean
closure under 40 C.F R. part 264,

22. At MIA locations where the identity and wviability of the potentially
responsible tenant 1s not obvious, as determined by the Department, including former
Eastern Buildings 2, 3, 6, 7, and 21, poruons of the Northwest Cargo area, and portions
of the West Cargo area encompassing former Aerodex operations, DCAD will continue to

make hazardous waste site determinations pursuant to the requirements of Chapter

62-730, F.A.C., incorporating 40 C.F.R. 262.11's standard of good faith effort and
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reasonable inquiry using available information and actual knowledge. At locations where
there is an identified and viable responsible tenant, as determined by the Department, that
tenant will have primary responsibility to make the hazardous waste disposal site
determination. DCAD will submit the hazardous waste disposal site determination in the
event that the responsible tenant refuses to cooperate with the Department.  For the
specific locations identified in this paragraph, DCAD will submit supplemental hazardous
waste location determinations to the Department b);' March 1, 1998.

23. With regard to the area of MIA formerly known as the Pan American
Maintenance Base, which is an area where the responsible tenants are no longer in
business or available and pertinent records and information are not available, DCAD wiil
make additional reasonable efforts to uncover the necessary information to enable a
determination to be made as to whether such area contains any location of illegal
hazardous waste disposal into the environment subject to closure under 40 CFR. part
264. DCAD will submit a supplemental analysis on whether or not Pan Am Main Base is
or i1s not a hazardous waste closure location by January 9, 1998.

24. If the Department preliminarily determines that any contamination location
at MIA is an illegal hazardous waste facility subject to closure under 40 C F R. Part 264,
DCAD shall have the right to contest such determination pursuant to Chapter 120, Florida
Statutes. Upon final determunation that any contamination location at MIA is an illegal
hazardous waste facility subject to closure under 40 C.F.R. Part 264, DCAD, or the
operator of the facility, shall submit a closure plan consistent with the requirements of 40

C.r R. Part 264 and Chapter 62-730, Fiorida Administrative Code. If clean closure 1s not
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achieved within the appropnate time frames, the Department will, in accordance with its
Memorandum of Agreement with EPA | issue a post closure permit. DCAD may apply to
the Department for authorization to complete closure under this Consent Order and the
Department’s Corrective Actions for Contamination Site Cases as modified herein to
demonstrate that cleanup thereunder will be substantially equivalent to the requirements
of 40 C.F R. Part 264. If the Department approves DCAD’s application, it will issue a
post-closure care permit which prescribes use of this Consent Order and the
Depairtment’s Corrective Actions for Contamination Site Cases as modified herein to
accomplish the substantive requirements of 40 C.F.R. Part 264. If the Department is
satisfied that the substantive requirements of its Hazardous Waste Program will be met, it
will support DCAD’s application to EPA Region IV to have any rematning facility wide
corrective actions completed under this Consent Order, in accordance with the November
14, 1997 letter from EPA Region IV to Mr. Richard Pettigrew, as well as other
appropriate guidance.

25.  Based upon DCAD’s good faith investigation and reasonable inquiry and
the available information and actual knowledge, the following locétions have been
determined by the Department not to qualify as areas of unlawful disposal of hazardous
waste into the environment subject to the closure process of Ch 62-730, F.A.C.
incorporating 40 C.FR. part 264, and their cleanup may continue pursuant to the
Corrective Actions for Contamination Site Cases or Chapter 62-770, FAC, as
applicable, under this Consent Order: former Eastern locations Hangar 22 and Buildings

39, 40, 42; former Aerodex vicinity locations Building 2120 and Buildings 2072 and

12/19 DEP 21



2072A, the former N.W. 72nd Avenue Soil Staging Area, and the Opa-locka Soil Staging
Area.

26. To the extent that 40 C.F.R. part 264 is applicable to any cleanups under
this Consent Order, the Department will exercise maximum ﬂexibiliiy in implementing its
requirements, in accordance with principles of risk assessment utilized by the USEPA and
the Department, USEPA guidance documents and other relevant and appropriate state and
federal guidance. Furthermore, the Department shall allow the use of the latest federal
and state risk based closure cnteria for soils and groundwater for hazardous waste
program closures.

DCAD’S STORAGE TANK RESPONSIBILITIES

27. DCAD, upon execution of this Consent Order, shall notify the Department
and DERM verbally and in writing, 24 hours prior to the performance of any activity
related to above or underground storage tanks owned by DCAD, so that the Department
or DERM is able to obtain split ground water samples in connection with the closure of
such storage tanks, and to verify the installation, management, closure and/or
abandonment of such storage tanks in accordance with applicable federél, state and local
laws and regulations.

28 Within ninety (90) days of execution of this Aoreementr. TMTATY chall
provide the Department a complete and accurate inventory of all known storage tank
systems owned by or located on the Atrport (the “Master Storage Tank Inventory”). The
Master Storage Tank Inventory shall include: name of facility and location (latitude and

longitude), the Department Facility ID number or copy of the submitted State Registration
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Form, tank identification number as it appears on the state registration, type of storage
tank (above or underground), tank capacity, tank contents, and the status of the tank.
State Storage Tank Registration Forms shall be submitted to the Department and DERM
as required by Chapters 62-761 and 62-762, Florida Administrative Code.

29. Within one hundred and eighty (180} days of execution of this Agreement,
DCAD shall prepare and submit to the Department registration forms and discharge
reporting forms for the known, remaining and previously unregistered, improperly regis-
tered, abandoned and closed in place and/or removed storage tanks, pursuant to Chapters
62-761 and 62-762,‘ F.A.C. DCAD shall also coordinate with the Department to Vierify
and update information concerming the Airport storage tank facilities found in the
Department's databases.

30.  Within one year of execution of this Agreement, DCAD shall submit to the
Department and DERM 2 best management plan which clearly identifies all groundwater
monitoring wells and sample points, which provides for their proper maintenance to
prevent or minimize sampling interferences, and includes the location of each ground
water monitoring well in degrees, minutes and seconds of Latitude and L@ngitude. In
addition DCAD’s Best Management Plan should contain provisions for:

a. Tank and fue] hydrant systems inspections and anm2! testing (integnitv

tests). System failures shall be reported in accordance with Section 62-762.450,

FAC.
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b. Secondary containment for all fuel hydrant loop piping and secondary
containment for all field erected above ground tanks in the DCAD owned storage
tank farms to the extent required by applicable rules and statutes.

c. Installation of a Department approved leak detection system or pressure
test program for the fuel hydrént distribution system which can detect discharge
from the tank and integral piping system to the extent required by applicable rules
and statutes.

d. Installation of a Department-approved leak detection method for the
underground storage tank systems owned by, and located at MIA. The release
detection method, or combination of methods, must be able to detect a discharge
from storage tank systems and integral piping and be capable of detecting increases
in contamination above background levels.

e. An overall investigation of the airport to include an inspection of the
land surface to locate storage tank systems.

f In lieu of the provisions of paragraphs a - d, DCAD has the option of
irnplementing an alternate procedure approved by the Departmen'; pursuant to
applicable ruies and statutes. Should there be a;ly changes to Department
reculations, DCAD shall comply with the new nile requirements.

Upon approval of the plan by the Department and DERM, DCAD shall implement the

plan.
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DCAD's ADDITIONAL ENVIRONMENTAIL RESPONSIBILITIES

31 The County also agrees to undertake all reasonable efforts to investigate
the nature and extent of the contamination caused by or attributable to the activities of
any potentially responsible person, and to seek the recovery of the‘ costs of investigating
and remediating any such contamination, except when in DCAD’s judgment the amount
of a particular claim is too small or the likelihood of recovery is too uncertain. The
Department and DERM agree to assist DCAD as they deem appropnate in DCAD’s
efforts i0 recover costs incurred in connection with the investigation and remediation of
contamination caused by or attributable to activities performed by or on behalf of any
potentially responsible person at MIA.

32. In recognition of the past and future costs incurred by the Depariment in
the investigation of contamination at MIA, DCAD agrees not to seek payment from the
Department for the official use of DCAD office space, telephones, copy machines and
facsimile machines from 1995 through the duration of this Consent Order.

33.  In lieu of the pavment of penalties, no later than one hundred and eighty
(180) days from the effective date of the Consent Order DCAD shall fund three Other
Personnel Services (“OPS”) positions to assist thé Department and DCAD in the
nerformance of this Consent Order  These positions will be recruited by and work under
the direct supervision of the Department and will have the following duties and
responsibilities:

- Engineer : Will be part of a technical team to: support DCAD’s assessment and

remediation activities; provide guidance to DCAD on the Department’s technical design
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critena, treatment standards, remediation methods, and reporting requirements; serve as a
liaison between DCAD, DERM USEPA and the Department; review remedial action
plans; inspect facilities/tenants at MIA and provide assistance in pollution prevention,
waste minimization, compliance, enforcement, public outreach and ecosystem
management activities.

- Geologist/Environmental Specialist: Assures that all contamination assessment,
monitoring and remedial activities are performed in compliance with this order and
provides progress reports; participates in meetings with DERM and Department staff;
maintains records of all assessment activities, .monitoring reports and advises the
Department on status of compliance with the Consent Order; inspects facilities at MIA to
assure compliance with Department rules and statutes; provides assistance in multimedia
inspections, pollution prevention, public outreach and ecosystem management activities.

- Secretary/Clerk: Acts as an administrative support person for all the technical
staff including the Department staff assigned to the Miami Office and other positions
filled pursuant to this order; organizes and maintain records, filing systems, performs
typing and revisions of outgoing documents as requested by staff; operates office
equipment like tax machines, copiers, printers, compﬁters and answers telephones. The
need for continued finding of these OPS nositinns, apv adjustments to funding. or anv
other incidental funding including but not Jinuted to office space, furniture, telephone,
office supplies and other utility services shall be reviewed by the Department annually, and
shall not exceed the duration of this Consent Order. Unless otherwise agreed by the

Parties, the cost to DCAD of the obligations in this paragraph shall not exceed $100,000
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per year for a period of ten (10) years from the effective date of this Consent Order. This
paragraph does not affect the Department’s obligation to supervise compliance with this
Consent Order.

34. In a manner consistent with the airport being a publié facility, DCAD shall
use reasonable efforts to provide sufficient security at the airport: (I) to prevent third
parties from entering the airport and illegally disposing of regulated substances, hazardous
matenals, pollutants, petroleum products, hazardous substances and hazardous wastes;
and (ii) to prevent vandalism, theft of matenals, equipment, or wastes; and (iii) to prevent
other unauthorized activity by third parties which rﬁight result in injury to human heaith or
the environment, or violations of law which threaten human health or the environment.
Nothing in this paragraph creates nor shall be construed to create any third party nights.

35. Given that MIA is an operating international airport, with reasonable
advance notice, DCAD shall allow all authorized representatives of the Department access
to the facility at reasonable times for purposes of sampling and determining compliance
with this Consent Order, any permits issued by the Department, and the rules of the
Department.

RELEASE, COSTS AND PENALTIES

36. The Department will cooperate with DCAD in pursuing enforcement
actions where appropriate to ensure that current and former tenants or other responsible
parties assume full responsibility for cleanup of contamination for which they are hable.

DCAD will fully cooperate with the Department and DERM in their efforts to require
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tenants to complete cleanups of contamination for which they are responsibie. This
cooperation does not alter DCAD’s habilities for cleanup.

37.  The Department, for and in consideration of the complete and timely
performance by the County of the assessment and cleanup obligations, including the
Schedule of Compliance, defined in this Consent Order, releases and covenants not to sue
the County, regarding any and all legal, equitable, common law and statutory claims and
causes of action, including claims under Chapters 376 and 403, F.S., which the
Department now has or may have, arising out of the existing contarnination and pollution
conditions at MIA the cleanup of which are the subject of this Consent Order. With regard
to third party claims for contribution against the County for any of the contaminated
locations which DCAD has agreed to clean up under this Consent Order, the Department
agrees that the County is entitled, as of the execution of this Consent Order, to such
protection from third party contribution actions or claims based on common liability to the
Department as may be provided in state or federal law. This release and covenant not io
sue from the Department t¢ the County is for purposes of section 768.31(5) F.S_, intended
to discharge the County from any and all liability for contribution to an? third party who
has common liability to the Department for the contamination and pollution conditions at
MIA the assessment and cleanup of which is made DCAD’< obligation nnder this Consent
Order.

38. In addition, in light of the County’s voluntary resolution of its liability to
the Department before the filing of an action, for and in consideration of the complete and

timely performance by the Couhty of the cleanup obligations agreed to in this Consent
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Order, and for the specific purpose of preserving and perfecting the County’s entitlement

to recover contribution under Sections 376.313(3), 768.31(d), and 403.727(8), F.S., and
common law, by entering into this settlement the Department extinguishes and releases the
liability of any persons jointly and severally liable in common with DCAD for all costs of
removal or remedial action incurred by the Department for the contamination and
pollution conditions at MIA which are made DCAD’s assessment and cleanup obligations
under this Consent Order. The foregoing release: (a) does not extinguish the Depariment’s
rights to pursue civil penalties from persons responsible for existing contamination and
pollution conditions at MIA, given that civil penalties are not liabilities in tort under
UCATA; and (b) applies only to contamination, releases or threatened releases existing at
MIA as of the effective date of this Consent Order.

39. Should the County fail timely and completely to perform the assessment
and cleanup obligations, including the Schedule of Compliance, defined by this Consent
Order, the rights granted in the preceding three paragraphs shall be void and of absolutely
nec effect whatsoever and shall not be asserted as a defense to impede the Depariment’s
ability to enforce the other terms of this Consent Order or to seek 'any injunctive or
damages relief whatsoever in respect of the exisﬁng contamination and pollution
conditions at MIA.

40.  Respondent agrees to pay the Department stipulated penalties in the
amount of $100.00 per day for each and every day Respondent fails to timely comply with

any of the material requirements of the Schedule of Compliance referred to in paragraph 8

and with the storage tank requirements referred to in paragraph 30. a. - d. Within 30 days
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of written demand from the Department, Respondent shall make payment of the
appropriate stipulated penalties to the "Department of Environmental Protection" by
cashier's check or money order and snall include thereon the OGC nuraber assigned to this
Consent Order and the notation "Ecosystem Management and Restoration Trust Fund".
Payment shall be mailed to the Department of Environmental Protection, Post Office Box
15425, West Palm Beach, Florida 33416-5425. The Department may make demands for
payment at any time after violations occur. Nothing in this paragraph shall prevent the
Department from filing suit to specifically enforce any of the terms of the Consent Order.
If the Department is required to file a lawsuit to recover stipulated penalties under this
paragraph, the Department will not be foreclosed from seeking penalties for violations of
this Consent Order in an amount greater than the stipulated penalties due under this
paragraph.

41. This Consent Order is a settlement of the Department's civil and
administrative authority arising from Chapters 403 and 376, F.S.| to pursue the allegations
addressed herein. This Consent Order does not address settlement of any criminal
liabilittes which may arise from Sections 403.161(3) through -(S), 403.413(3),
403.727(3)(b), 376.302(3) and (4), or 376.3071(10), F.S., nor does it address settlement
of any violation which mav be prosecuted cnminally or civilly under federal law.

42. Respondent waives its right to an administrative hearing on the terms of
this Consent Order under Section 120.57, F.S., and its right to appeal this Consent Order
pursuant to Section 120.68, F.S. This waiver does not extend to any future final agency

action by the Department taken after the effective date of this Consent Order.
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43, Execution of this Consent Order does not relieve DCAD of the need to
comply with applicable federal, state or local laws, regulations or ordinances.

44, The Department reserves its right to bring suit against DCAD in a court of
competent jurisdiction pursuant to Sections 120.69 and 403.121, F.S.

45, The Department hereby expressly reserves the right to initiate appropriate
legal action to prevent or prohibit any violations of applicable statutes, or the rules
promiulgated thereunder, that are not specificaily addressed by the terms of this Consent
Order.

46.  Nothing herein shall be construed to limit the authonty of the Department
to undertake any action against DCAD in response to or to recover the costs of
responding to conditions at or from MIA that require Department action to abate an
unminent hazard to the public health, welfare or the environment.

MEDIATION OF DISPUTES

47, The Department, DCAD, DERM and any other substantially affected
people may agree to mediate disputes which may arise out of the interpretation or
implementation of this Consent Order, pursuant to the terms of tne Administrative
Procedures Act.

48, The names, addresses. and telephone numbers of the party representatives
who may participate in the mediation are those set forth in paragraph 51, plus any
additional persons which the Department, DCAD, or DERM may identify, or anyone who

has filed a timely and sufficient petition. The mediating parties agree to jointly select a
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mediator from lists provided by the Flonda Growth Management Conflict Resolution
Consortium of the Florida State University.

49.  The costs and fees associated with mediation shall be borme equally by the
parties. All discussions and documents relating to the mediation shall be open to the
public.

50. Mediation shall occur within 30 days of any agreement to mediate a dispute
with respect to the interpreiation or unplementation of this Consent Order. The
provisions of Section 120.573, F.S., shall govern mediation of any dispute relating to the
interpretation or implementation of this Consent Order. If mediation terminates without
settiement of the dispute, the parties retain their nights to administrative hearings under
Sections 120.569 and 120.57, F.S., or other relief with respect to such disputes. The
mediation provisions of this Consent Order do not preclude the Department from taking
such acticn as may be necessary to abate any imminent hazard or immedate threat to
human health and safety.

COMMUNICATIONS

~

51 All communications, including notices, writings and deliverables relating to
the Consent Order shall be directed to the following individuals on behalf of the parties
hereto:

Department: Mr. Carlos Rivero-deAguilar
State of Florida Department
of Environmental Protection
P.O. Box 15425

West Palm Beach, Florida 33416
Telephone: (561) 6816600

TN

Facsimile: (561) 681-6755
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With a

copy to: Mr. Thomas M. Beason
Assistant General Counsel
State of Flonda
Department of Environmental Protection
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000
Telephone: (904) 488-9314
Facsimile: (904) 488-2439

DCAD: Mr. Pedro F. Hernandez
Manager, Environmental Engineering
Dade County 4viation Department
4200 NW 36th Street
Building 5A, 1st Floor
Miami, Florida 33159
Telephone: (305) 876-7928
Facsimile: (305) 876-0239

With a

copy to: Ms. Mercedes Sandoval Holston
Assistant County Attorney
Dade County Attorney’s Office
Awiation Division
Miami International Airport
Concourse B
4th Floor
Miami, Fionda
Telephone: (305) 876-7040
Facsimile: (303) 876-7294

DERM: Mr. John W. Renfrow
Director
Dade County Department of
Environmental Resources Management
53 SW 2nd Avenue, Penthouse 2
Miami, Flonida 33130
Telephone: (305) 372-6789
Facsimile: (305)372-6759

With a

copy to: Mr. Thomas H. Robertson
Assistant County Attorney
Stephen P. Clark Center
Suite 2810
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111 NW First Street
Miami, Fiorida 33128-1993
Telephone: (305) 375-5151
Facsimile: (305) 375-1347
The parties may change these designations at any time, including additional designees, by

giving written notice of the change or additional designees to the other parties.

MISCELLANEOUS PROVISIONS

52. DCAD shall publish the following notice in a newspaper of daily circulation
in Dade County, Flonda. The notice shall be published one time only within twenty-one
days after execution of the Consent Order by the Department. DCAD shall provide a
copy of such publication to the Department's Southeast District Office, and tc DERM

within seven (7) days after publication.

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

NOTICE OF CONSENT ORDER AND SETTLEMENT AGREEMENT

The Department of Environmental Protection (“the Department™) gives
notice of agency action of entering into a Consent Order and Settlement Agreement
(“Consent Order”) with Miami-Dade County, Fiorida (the “County”). The Consent Order
addresses the assessment and remediation of soil and groundwater contamination at the
Miarmi International Airport. The Consent Order is available for public inspection during
normal business hours, 8:00 am. to 5:00 p.m., Monday through Fnday, except legal
holidays, at (a) the Department of Enwvironmental Protection, 1600 South Congress
Avenue, West Palm Beach, Fionda; (b) Miami-Dade County Department of
Environmental Resources Management, 33 SW 2nd Avenue, Penthouse 2, Miami, Florida;
and (c) Miami-Dade County Aviation Department, 4200 NW 36th Street, Building 5A, Ist

ne Beent Tl 5o
111001, iviialiu, £i001d4d.

Persons whose substantial interests are affected by this Consent Order have
a right to petition for an administrative hearing on the Consent Order. The Petition must
contain the information set forth below and must be filed (received) in the Department's
Office of General Counsel, 3900 Commonwealth Boulevard, Tallahassee, Flonda
32399-3000, within twenty-one days of receipt of this notice. A copy of the petition must
also be maijed at the time of filing to the Department Southeast District Office, PO Box
15425, West Palm Beach, Florida 33416-5425, the Dade County Aviation Department
and the Dade County Department of Environmental Resources Management. Failure to
file a petition within the twenty-one days constitutes a waiver of any right such person has
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to an administrative hearing pursuant to Section 120.57, F.S. The petition shall contain
the following trnformation: (&) The name, address, and telephone number of each
petitioner; the Department's identification number for the Consent Order and the county in
which the subject matter or activity is iocated; (b) A statement of how and when each
petitioner received notice of the Consent Order; (c) A statement of how each petitioner's
substantial interests are affected by the Consent Order; (d) A statement of the matenal
facts disputed by petitioner, if any; (e) A statement of facts which petitioner contends
warrant reversal or modification of the Consent Order; (f) A statement of which rules or
statutes petitioner contends require reversal or modification of the Consent Order; (g) A
statement of the rehief sought by petitioner, stating precisely the action petitioner wants
the Department to take with respect to the Consent Order.

If & peution is filed, the administrative hearning process is designed to
formulate agency action. Accordingly, the Department's final action may be different from
the position taken by it in this Notice. Persons whose substantial interests will be affected
by any decision of the Department with regard tc the subject Consent Order have the right
to petition to become a party to the proceeding. The petition must conform to the
requirements specified above and be filed (received) within twenty-one days of receipt of
this notice in the Office of General Counsel at the above address of the Department.
Feailure to petition within the allowed time frame constitutes a waiver of any right such
person has to request a hearing under Section 120.569 and 120.57, F.S., and to participate
as a party to this proceeding. Any subsequent intervention will only be at the approval of
the presiding officer upon motion iiled pursuant to Rule 60Q-2.010, F A.C.

A person whose substantial interests are affected by the Consent Order
may file a timely petition for an administrative hearing under Sectlons 120.569 and 120.37,
F.S.. or may choose to pursue mediation as an alternative remedy under Section 120 573,
¥ S., before the deadline for filing a petition. Choosing mediation will not adversely affect
the right to & hearing if mediation does not result in a settlement. The procedures for
pursuing mediation are set forth below.

Mediation mayv only take place if the Depariment and all the parties to the
proceeding agree that mediation is appropriate. A person may pursue mediation by
reaching a mediation agreement with all parties to the proceeding (which include the
Respondent, the Department. and any person who has filed a timely and sufficient petition
for a heaning) and by showing how the substantial interests of each mediating party are
affected by the Consent Order. The agreement must be filed in (received by) the Office of
General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Flornida 32399-3000, by the same deadhine as set forth above for the filing of a
petition.

The ao:

(a) The names, addresses, and telephone numbers of any persons who may
attend the mediation;
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(b) The name, address, and telephone number of the mediator selected by the
parties, or a provision for selecting a mediator within a specified time;

(©) The agreed allocation of the costs and fees associated with the mediation;

(d) The agreement of the parties on the confidentiality of discussions and
documents introduced during medization;

(e) The date, time, and piace of the first mediation session, or a deadline for
hoiding the first session, if no mediator has yet been chosen;

(1) The name of each party’s representative who shall have authority to settie
or recornmend settlement;

(2 Either an explanation of how the substantial interests of each mediating
party will be affected by the action or proposed action addressed in this notice of intent or
a statement clearly identifying the petition for hearing that each party has already filed, and
incorporating it by reference; and

(h) The signatures of all parties or their authorized representatives.

As provided in section 120.573 of the Flonda Statutes, the timely
agreement of all parties to mediate will toll the time limitations imposed by sections
120.569 and 120.57, F.S. for requesting and holding an administrative hearing. Unless
otherwise agreed by the parties, the mediation must be concluded within sixty days of the
execution of the agreement. If mediation results in settlement of the admimistrative
dispute, the Department must enter a final order incorporating the agreement of the
parties. Persons whose substantial interests will be affected by such a modified final
decision of the Department have a right to petition for a hearing only in accordance with
the requirements for such petitions set forth above, and must therefore file their petitions
within 21 days of receipt of this notice. If mediation terminates without settiement of the
dispute, the Department shall notify all parties in writing that the administrative hearing
processes under Sections 120.569 and 120.57, F.S. remain available for disposition of the
dispute and the notice will specify the deadlines that then will apnlv for challenging the
agency action and electing remedies under those two statutes.

The public is also invited to comment on the proposed cleanup process for
MIA and whether the proposed cleanup is necessary and appropriate and satisfies
applicable and appropnate legal requirements. Those who wish to challenge the cleanup
process proposed in the Consent Order must petition the Department or seek mediation,
as set forth szbove. Those who merzly have cormments & recomunencaiions on the
proposed cleanup process must submit them in writing to Mr. Pedro F. Hemandez,
Manager, Environmental Engineering, Dade County Aviation Department, 4200 NW 36th

Street, Building SA, 1st Floor, Miami, Florida 33159, within thirty days of this Notice. If
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DCAD determines that there is sufficient public interest warranting further discussion of
tiie proposed cleanup process, DCAD will hoid a public hearing. DCAD will take any
significant public comments into account in the cleanup and will submit them to the
Department and DEKM before the Department and DERM approve or otherwise take
action on the proposed cleanup of MIA. Persons failing to submit comments to DCAD
within the above time period shall be deemed to have waived the night to participate in
decision making on the proposed contamination assessment.

53. The parties mey amend this Consent Order from time to time as necessary
to reflect changed conditions or circumstances or the adoption of new laws, regulations,
or applicable guidance. Any such amendment of the terms of this Consent Order shall be
effective only if reduced to writing and executed by the County and the Department.

54. The provisions of this Consent Order shall apply to and be binding upon
the parties, their successors, and assigns.

55.  If any event occurs which causes delay, or the reasonable likelinood of
delay, in complying with the requirements of this Consent Order, DCAD shall have the
burden of proving that the delay was, or will be, caused by the circumstances bevond the
reasonable control of DCAD and could not have been or cannot be cvercome by due
diigence. Upon occurrence of an event causing delay, or upon becoming aware of a
potential for delay, DCAD shall promptly notiry the Department and DERM orally and
shall, within seven (7) days of oral notification, notify the Department and DERM in
writing of the anticipated length and cause of the delav, the measures taken. or to be
taken, to prevent or mimimize the delay, and the timetable by which DCAD intends to
implement these measures. If the parties can agree that the delay or anticipated has been,

or will be, caused by circumstances beyond the reasonable control of DCAD, the time for

performance hereunder shall be extended for a period equal to the agreed delay resulting

12/19 DEP
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from such circumstances. Such Consent Order shall adopt all reasonable measures
necessary to avoid or mimimize delay. Failure by DCAD to comply with the notice
requirements of this paragraph in a timely manner shall constitute a waiver of DCAD's
right to request an extension of time for compliance with the requirements of this Consent
Order.

56. This Consent Order is final agency action of the Department pursuant to
Section 120.69 F.S. and Rule 62-102 105(3), ¥ A.C., and 1t is final and effective on the
date filed with the Clerk of the Department unless a Petition for Administrative Hearing is
filed in accordance with Chapter 120, F.S." Upon timely filing of a petition this Consent
Order will not be effective until such petition is disposed of or a new Consent Order is
executed by the parties.

MIAMI-DADE COUNTY

By:
DATE Armando Vidal, County Manager
STATE OF FLORIDA, DEPARTMENT
OF ENVIRONMENTAL PROTECTION
By:
DATE Carlos Rivero-deAguilar

Director of District Management
Southeast District
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MIA IPTE LOCATIONS SPREADSHERT

Facility
ID Nuwber

General Location

Bullding orx sites included

Program

Eligibility

138503710

Dynair Tech of Florida

Building 1035/1036

EDI/32

Eligible

138503995

Benton Brothers

Benton Brothers Active >3/1

ATRP

Ineligible

138504385

Delta

Building 3078

EDI/15

Eligible

138504453

Eastern Adrlines

Eastern Airlines Tank Farm w/ associated iuntegral
hydrant piping

Building 21/21B({139600885)

Building 21/ 21A(1336008§7)

Concourse A(139602241)

Concourse B

Bullding 13(139600888)

Hangar 22/24(139600886)

Hangar 22 (139600887)

Excludes Oil/Water separator off Bullding 1033
Buillding 30A

Building 5(139602074) .
Building 7(139600889) Excludes varsol
contamination

Building 33(139600898}

EDI/34

Eligible

138505401

LCAD Concourse E

Concourse E(138505401,
(139200291, “C%)
(139400010, “G“)
(139400011, “M")
(139400012, “X” Remotej
Building 3025 (Locaticn A}

\\OII)

EDI/14

Eligible

138505493

Hational Car Rental

Sites 1 and 2
Buildings 3116,3117 ¢ 3119

EDI/13

Eligible

Bzllomy & Lawson Aviation

Building 1042 Petroleum Producta Only

EDI/30

Partial

‘-‘322009

138521998

Rolls Royce

Building 2120
Buillding 2121
Buildirng 1050A

EDI/9

Eligible

138522062

Pan American Adirvays haintenance Base
Aceas 1 & 2

Integral hydrant piping

Building 3030 NFA

Building 3032-boiler fuel NFA

Building 3037 petroleum product USTs

{(Building 3040 excludes mineral spirits)13538600892
Building 3088-boiler fuel NFA 139600891

Building 3090 Active

Building 3092 Active

Excludes Building 3095-non petroleum 139600890

EDI/10 .

Partial

138622186

Avis Car Rental

Building 3014

EDI/14

Eligible

138622187

Rircraft Sexvice Intexnational Inc. (ASII)

Former Fl Aviation Fueling Building 3101
See Chevron #52020(139401072)

EDI/14

Eligible




MIA IPTF LOCATIONS SPREADSHEE'T

Facility | General Location Building or sites included Program | Eligibility
ID tumber
138622188 | Air Terminaling/Adrcraft Service Former Pan American AdrwaysTank Farm w/ assoclated | EDI/15 Eligible
integral lLydrant piping
138628897 | Texaco/Tursair Bullding 1002 EDI/34 Eligible
138629044 | DCAD (See 139046224) Bullding 30647 >3/1 ATRP Ineligible
138629406 | DCAD Tank Farm #5 Former Citgo Tank Farm Building 3048 w/ uste EDI/14 Eligible
138733359 | Red Top Sedan EDI/11 Partial
Miami Shuttle >3/1, pPp, CL ATRP Ineligible
120046224 | Advance Petroleum Inc. Building 3047 ATRP/6 Partial
‘101470 Pan American Airways Building 60 '
Building 60A
Building 60B
Building 48
Building 52
Building 55
Building 63
139101470 | Pan Awnerican Airways (DUPLICATE) Building 60A ATRP/1 Partial
4
139102396 | DCAD Tank Farm #5 see 138629406 Bulk Tanks w/ associated integral hydrant piping EDI/14 Eligible
139103362 | DCAD-Cargo Area/Engine Test Site Building 2120 PP EDI Ineligible
139103364 | DCAD-Concourse C & D Concourse C “F“ EDI/? Partial
139200292 | DCAD-Concourse F Concourse F “L“ hydrant system EDI/10 Eligible
139401072 | Chevron #52020 See ASII HBuilding 3046 USTs Only see 138622187 EDI/14 Partial
139600080 | bCAD-Random Tank A Midfield Area SW of Building 1068 ATRP/11 | Elijgible
139601054 | DCAD-Concourse J Building 3071 ATRP/11 | Eligible
139601057 | Shell 0il Company Buiiding 3049 ATRP/10 | Partial
139601058 | Pan American Adirwvays Building 48 PP ATRP ! Ineligible
9601059 | Pan American Airwvays Tank 17 ATRP/30 ! Eligible
139601060 | Hertz Rent-A-~Car Building 3012 ATRP/9 Partial
139601308 | DCAD-West End Cargo/Aqua Gasoline System Building 702 Closure ATRP Ineligible
139601309 | Aixlift International Building 2136 NC Clozure ATRP Ineligible
Building 2138
139601310 | Pan American Airways Clockhouse Building 2179 ATRP/11 Eligible
139601311 | DynAir Tech of Florida Building 1036 NC, Closure, >3/1 ATRP Ineligible
Duilding 1064
139601312 | Aerodex Inc. Building 2064 ATRP/15 Partial
139601313 | Linica and Varig Airlines Building 2169 NC, Closure ATRP Ineligible
139601314 | Bzro Facilities L Building 1040 NC, Closure ATRP Ineligible
139601315 | DCAD Building 3024 NC, Closure ATRP Ineligible
139601316 | DCAD Building 3081 ATRP/11 Eligible
Building 3082

Page 2




MIA IPTE LOCATIONS SPREADSHEET

Facility General Location Building or sitee included Program | Eligibility
ID Number

139601317 | Rerodex Building 2140 XC, Closure ATRE Ineligible
139601318 | APCOA Facility Building 3007 NC, Closure ATRP Ineligible
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EXHIBIT “B*



ZARDOUS SUBSTANCE LOCATIONS SPREADSHERT
October 24, 1997

iA

Cleanup Area
(Consent
Order Zone
Site Building or DERM FDEP Party Conducting
No. No. ATK/A Enfuorcement Facility ID Arcas & Types of Completed Clean-up Tasks and Cleanup
Name). Contamination Current Clean-up Status Post Consent Order
132000 - B2006 .
DO/ Acrodex Pond. . Petrofeum and Non-Petroleum IRA, Paitial Sonice Removal, Monitoring of the Pond. DCAD
A Acrodex Area 12060 - B206S Aerodex Contamination, PCEH Contamination. Contemplated risk based modification.
. ' Nou-Petroleum Contamination in suil and
Iy Firewell 481 Eastern Main Base groundwaler. Closed.
Discharges of Waste containing oil and
[ 1W-Line Eastern prease and melals. Monitoring Report currently under review. DCAD
Pan Am Main Petroleum and Non-Petroleant CAP, CAR, RAP, RAPA. Contey wplated nisk based
(3] Base - Sile § 13-3095 Contamination in suil and grousdwater. modification., ' DCAD
NE corner of
Pan Am Mzin Pan Am Main fetrofeum and Non-Petroleum
F Base - Site 6 Base Contamination in sot! and groundwater. CAP, CAR, CARA, RAP (dis). Centemplated nisk based DCAD
- roodification..
-~ MNon-Petroleuns Products found in the
I Hidg. 2207 Bldg. 2207 grouidwater. NORT Response Plan . Contemnplated risk based DCAD
madification..
Petroleum and Neo-Petroleum Produdts in NORT Response Plan. Contemplated risk based
G Concourse ¥ Concourse H 139400015 | soil and groundwater. modification.. DCAD
Non-Peirofeum Contamination in seil and FDEF Consent Urder with Sonic pending; further assessment
' fildg. 55 : Scnic Aviation 139101470 | groundwater. pending Sonic Aviation
Petroleum and Non-Petroleum
! Bldg. 2120 BCAD 139103362 | Contamination in soil and groundwater. RAD contemplated sk based moditication. DCAD
J Bldg. 63 Midway Midway Aitlines Petrolevm and Non-Pelroleum RAP, IRA, Scutce Removal. Contemplated risk based
Aurlines Contaminalion in soil and groundwater modification. DCAD
., Nen-Petroleuny Contamnination n sotl and PCA of utility cortidor; further assessment to be conducted
5 Bldg. 1033 Tun Aitlines Bldg. 1033 groundsvater. during coustruction. DCAD
NWCaigo Non-Petroleum Contamination in soif and
I. Area o NW Cargo Area groundsvater. Active contamination remediation, DCAD
Southern Air MNon-Petroleum Contamination in soil and
M Hidg. 1024 Transport NW Cargo Area groundwater. DERM Consent Agreement with Suutiern, CAR Southeru Air Transport

MIOTAS2ROAL S
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DADE COURTY DEPARIMENT OF W o

TGS 00y
ENVIRONGENTAL RESOUNIES MANAGLMENT,

HEATH
Complainenc, CONSENT AGREEMENT
V.

MITROPOLITAN DADE COUNTY
AVIATION DEPARTHMENT,

Regpondent

— e e e e e e e e s

This Agreement, entered into by and between METROPOLITAN DADEVCOUNTY
DEPARTMERT OF ENVIRONMENTAL RESQURCES MANAGEMENT (hereinafter referred
e eas  DERM), ent METROPOLITAN DADE COUNTY AVIATION DEPARTMENT,
(hereinafter referred to as DCAD), pursuant to Secticn 24-5(15}(c),

Herropelican Dade County Environmental Protection Ordinance, shall

serve to resolve violations of Chapter 24 of the Code of Metropoli:tan

Dade County at the Miaml International 2irpori, Dade County, Florida:
and wore particularly describsd on Exhibit A, e copy of which is

FINDINGS OF FACT -~

I The DERM Iis an agency cf Metropolitan Dade CZounty, & political
subdivision of the. State of Florida which is empowered to control
pollution and prctect the environment within Dade

ursuant to Article VIII, Section 6 of the Florida

the Dade County Home Rule Charter &nd Section

403.182 of tne Florida Statutes.




. {

DERM's investigations at the Miami Internstional Airport (MIA)

have revealed soll and groundwater contamination throughout the

DCAD hereby consents to the terms of this Agreement and in an
effort to insure continued protection of the health and safety of
che public and the eavironment of Dade County and to insure
complience with Chapter 24, Metropclitan Dade County Environmental
pProtection Ordinance, the parties hereto scipulate and agree to

P
che folliowing, and 3t i3 ORDERTD:

SUBMITTAL

DCARD shell wichin ninety (80) deys of the effective date of this
rgreement, suZmit te DERM a description of the leak detection
stem for the current MIA fuel dJistribution system, incluéing

sy
plans for the upgrading, replacement or installation of monitoring

planned expansions and improvements tc  ensure environmental
protection. The repor:t shall include 2 recent certificaticn which

indiceres that the system is not leaking.

g il
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DERM shall review the -

POIt, submitted pursuant to baragraph ¢ of
this Agreement, in a timely manner and approve or disapprove the
Teport. Any contemination identified within the repért shall
TeQuire submission, by DCAD, of a Contamination ASsessment Repor-

AR

{C2F) within the timeiremes specified by DERM.

ECAD shall, on or before March i, 1934, complete an Initial

area near Concourse A, angd within

completion of the IRA, submit to DERM a

Contamination Assessment Report (CAR) prepared in accordance with
Rule 17-770.63C, of the Florida Administrative Code (F.A.C.), ang
DErn criteria fer non-petroleum contaminants for the

identification of the extent of sopil contaminaticn and the iree

fiozting and dissolved contemination in the groundwater in the
The DERM shall review the CAR for the area near Concourse A in a
timely manner and approve or disapprove said report.

PLAD shall within sixty (60) dezys of receipt of approval o©f cthe

CAR for the area near Concourse A, submic to DERM a Remedial

Action Plan  {RAD) prepared in accocdance with Rule 17-770.700
F.A.C. znd DERM criterie for. non~petroleum conteminants for the
restoration of the contaminated soils and groundwater in the area

of Concourse a.

g

[l D AR B202288. B
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(38

CZRM shall raview the RaP for the area near Concourse A in a

fas

imely manner and approve or disspprove the RAP. Upon receipt of
DERM approvel, DCAD shall implement the RRP in accordance with the

zpproved time periods.

oCan shell on cor before Faebruar 22

[
-
e
el

N
4]
~
g
B,
“r

tec DERM 2

ontamination Assessment Report (ChR) prepared in accordance with

F.A.C. and DIRM criteriz  for non-petroleum

itesninents  for  the identification of the extent of soil
contanination and the free flecating and dissolved contamination in

the groundwater in the arss of Cencourses C & D.

The DERM shall review th2 ORR for the area near Concourses O

R

in & timely manner and appreve or disepprove sald report.

DCaD shzll within sixzy (60) davs of receipt of approval of ths

0
Bl
th
o
"
)
(6]
3
0
o]
e
3
0
o
@]
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D, submit to DERM & Remedial Akction Plan

—

24P} prepared in accordance with Rule 17-770.700 F.A.C. and DERM

criveria for non-petrolewn contaminants for the restoration of the

"

contaminated scils and g¢groundwater in the area of Concourses C &

DERM shall review the FAP £

Q
"

the area near Concourses C & D
imely manner end approve or disapprove the RaP. Upon recelpt of

DIRM epproval, DCAD shall implement the RAP in accordance with the

IR,

epproved time periods.

ot it e W
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1
i
i
|
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BUAD shall, on or before Decamber 31, 1933, submit to DCRM &
Remacdial »kction Plan  (RAD) prepared in accordance with Rule
17-772.700 F.A.C. and DERM criteriz for non-petrcleum centaminants
for the restoration cf the conteminated soils angd grouvndwator in
the zrea of Concourse E.
DERM shall review the RAP for Concourse E in a timely manner and
approve or disdpprove the RALP. Upen receipt of DERM approval,

DIXD shall imglement the RAP in accerdance with the approved time

Agreemant, suDmit fo DERM

geses in the ares of Concourse

DERM shall review the repcrt on the origin and extent of any gases
in the area of Conzourse £ and approve or disapprove the report.
DCAD shall, i1f reguired by DERM, subhit a plan for the abztement

and/or control of the cases

[

n accordance with the approved time Ji

953, submit to DERM & i

accoréance  with  Rule

17-9%6.700 F.A.C. and DERM criteris for non-petroleum conteminants
for the restoration of the contaminated soils end groundwater in

R

A
paagr ~S- A

the aree cf Concourse T
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PERM shall roview Lhe RAP Lor Concourse F in e timely manner and
approve or disapprove the RAP. Upon receipt of DERM approval,

~

CaD shall implement the RAP in accordance with the approved time

DCAD shall within nine (9) months of the effective date of this
rgreement, submit te DERM & Remedlial Action Plan Modification

rescoration of any concaminated groundwater in the

zres of HKanger 22. ‘ihe RAPM shall include a current round of

sampling which identifies the extent of groundwater contamination,

[0

and results of the remcvel of contaminated soils and free floating

contaminants as practible.

ZRM shell review cthe RAPM for the area of Hangar 22 in a timely

manner and approve or disapprove the RAPM. Upon receipt of DERX

M

pproval, DCED shell

the RAPM in eaccordance with the

approved time period.

DZAD shall within sixty (60) davs of the effective date of this

Agreement, submit tz DIRM plans for the . proper remaval,

@

abandonment or upgrecing and permitting of all underground storad

systems 2t the former Eesstern Airlines Mzain Base,

A
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o

DERM shall review the plans submitted pursuant Lo paragraph 22 of
this Agreement in & timely manner end approve or disapprove the
plans. Upcn receipt of DERM approval, DCAD shall implement the
plens and within  sixty {(€0) days of ﬁhe approvel sub

certificetyon that all required removal, abandonment or upgrading
is completed. In the event any coatamination is found during
shall address the contamination

F.A.C. and DESBM criteria for

DTARD six 16} months of the effective date of this
Agrezem2nt, submit to DEIRM & Contamination Assessment Report (CAR)

C
accordance with

17-770.63¢ F.a.0. and DIRM

for non-petrcleum contaminants for the identification of
the extent of soil contanination and the free floating and
dissclved centeminaticn in the groundwater in the area near

Buildings 29, 40 end 42 on the former Eastern Airlines Main Lase.

DEZRM shall review the CAR for the area near Buildings 39, 40 ané

42 in 2 timely manner ancd zpprove or disapgrove said report.

pege -7- ¥ :
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DUAD shall ‘within sixty (60) days of receipt of approval of ri

CaR for the area near Buildings 33, 40 and 42, submit to DERM a
Remedial Action Plen (RAP) prepared in eccordance with Rule
17-776.700 F.A.C. and DERM criteria for nen-petroleum contaminants

for the restoration of the contaminated soils and groundwater in

of the underground storage tank near Buildings 359, 40 and

DERM shall review the RAP for the area near Buildings 39, 40 and
47 in.s timely wmanner and approve or disapprove the RAP.  Upen

receipt of DERM  approval, DCaD shall implement ths RAP in
+ .

DZAD shall within six (€] months o0f completion of the plans
epproved in  paragraph 23, submit to DERM & Contaminztiion
Assessment  Report {CAR) prepared in zccordance with Rule
riteria for non-petroleum contaminants

c
for the identification of the extent of soll contamination andé the

free floating and dissolved hydrocarbon concemination in che

groundwater in the areas near Buildings 2, 2, §, 7 aznd 21 on the
former Fastern Airlines Main Bese,
DERM shall review the CAK for the areeas near Buildings 2. 3, 6. 7

¥ in e timely manner and approve or disa

[¢2

an

prove said report.

he

- [l




0. DCAD shall within ninety {90) days of veceipt of approval cf the

CAR for the areas near Buildings 2, 3, €&, 7 snd 21, submit to DERM
2 PRemedial Action Plan (RAP) prepared in accordance with Rule

17-770.700 F.A.C. and PERM criteria for ncon-petroleun contaminants

r+

or the restcretion of the contaminated soils and groundwater in

1
o g
(]

areas of the underground stocage tank near Buildings 2, 3, €,

[

~4
o
ol
Fiod
-t

31. DIRM shall review the RAP for the arezs near Building 2, 3, &, 7
and 21 in a timely manner and approve oy disapprove the RAP.  Upon
receipt of DERY eapproval, DCAD shell implement the RAP in
accordance with thz approved time periods.
i
32. DCAD shell within six (6) months of the effective date of - é
hgreement, submit to DERM a Contamination Assessment Report (CA$j"§
prepexred In eccordance with Rule 17-770.63¢ F.A.C. and DE?Q 5 ;
k 3
criteria f£or non-petroleum contaminants, for the identification gf
the extent  of ;oil contzmination vénd the £ree floating &nd
dissolved contamination in the groundwater in the area of tie{'%.
underground storage tanks, which have been removed, located ne%ﬁi ;
Building 13 on the former Eestern Airlines Main Base. ' ,%j ;
i
23, The DER™ shsll review the CAR for the undergrdund storage tanké:

which have been removed, near Building 13 in a timely manner and

epprove or disapprove scid report. .
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DCAD shail within sixty (60) davs of receipt cf approval of the

Cr® for the underground storage tanks, which have been removegd,
near Bullding 13, submit to DERM & Remedial Action Plan (RAP)
prepared in accordance with FRkule 17-770.700 F.A.C. end DERM

riteria fcr non-petroleum contaminants for the restoration of the

conterminated s0ils esad groundwater in the area of the underground

storage tanks, which have been removed neaxr Building 13.

review the RAP for the underground storage tanks, which

heve peen removed, near Building 13 in & timely manner and approve

cr disapgrove the RAP.  Upon receipt cf DERM approval, DIAD

shall

the BALP in accordance with the approved time periods.

DCRD shell within sixty (60} days of the effective date of the

submit to DERM & plan to determine if any coatamination

or near the parking area directly east cf Buildingc 17-4

former Eastern Airlines Main Base.

ro paveyraph 356 of

review the plan submitted pursuant

this Agreement and spprove or disapprove the plan.

cE DEIRM zpproval, DCAD shall implement the plan and within

[

{60) czvs of the approval submit to DERM a report of the findings.

is confirmed st or

in tre event contamination near the parking
area directly east of Building 17-hA, DCAD shall address the

contamination in DERM cTiteria

IR

B LYY

accordance Rule 17-770 F.A.C. and

fcr non-petroleum conteminants

paae -10-
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DIAD shell within sixty (60) days of the effective date of (his
Agreement submit to DERM & Contamination Assessment Plan (CAP)
for the identification of the types and extent of roundwater
contamination in the area of Firewell <481 located or the former

Ezstern Airlines Mein Bezse.

DERM shzll review the CAP for Firewell 481 in a timely manner and

approve or disapprove the CaPp,

DTAD shall within sixty (50} days of receipt of BERM approval

[
Q
Lal

irewell 481 Ci4P, implement the CAP and submit the regui

A
M
[+9

analyvtical resulss and a Remedisl Action Plan ({(RAP) for

rr
o
®

of any contaminated zoil and groundwater.

DZRM shall review the RAP for Firewell <El in & timely manner and

epproved or disapprove the RAP, Upcn receipt of DERM's approval,

BIAD shell implement the RAP in accordance with the appfoved

time period.

3
DZAD shall within ferty five (¢5) days of receipt of DERM approvai
of the plan to determine the current extent of contamination szt or

the required anzlvticel results end &n

existing system for the restoration of

conteaminated solils and groundwater et or near Building 39 may  be

T

- A oW R R B2A2TTT . ®




44. DERM zhazll review the report submitted pursuant to paragraph 43 of
this Agreement in & Gtimely manner and approve or disapprove the
report. Upon receipt of DERM approvel, DCAD shall implement the
recommendations in zccordance with the approved time periocd.

45. DIAD shell wizhin saixi:

{60} days of the effective date of this
Agreement, submit to DERY 2 Contamination Assessment Plan (CAP)
or tne identification of the types end extent of znd groundwater

contamination at The former Eastern Airlines underground

{

trial wastewater line located along the east border of the

Eestern ailrlines Main Base.

47. DTAD shell within six (6) months of the receipt of approval for

the Eastern Airlines underground industriz)l wastewater line CAP,

o
e
.
X

submit te DERM & Contamination Assessment Report/ Kemed:

Plan ({CAR/RaP) for the restoreticn of 2ny conteminated soils

P

48. DERM shall review the CAR/AAP for the industrizl wastewzater

in & timely manner and eapprove .or disapprove the CAaR/RAP.  Upon

receipt cf DERM approvel, DCAD shall implement the CAR/RAP 1in

I,

A
et ez

accordance with the epproved time perio

|89
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CIAD s3hall withsn sixty {50 days of the effecyive Gate of this
. . . ; 4
Agreement. submit a Contamination Assessment Plan (CaP) for the

X

determmination cf the types and extent of sediment contamination in

the canzl south of Hangar 2

PErM chall review the CiP for the canal sediments in a timely

mznner and approve or disapprove the CAP.

ECAD shell within six’ (€) months of receipt ©f DERM approval of
ep

the canel sedimencs CAP, submit to DERM a Contaomination Assessment

epert/Remediz hctien Plan (CAR/RAP) for the removal of any

CERM shell review the canzl sediments CAR/RAP in 2 timely manner
enc  epprove cor disapprove the CAR/RAP. Upon  receipt o©f DERM
epprovel, DCAD shall implement the CAR/RAP in accordance with the

approved timeperiod,

DZAD shall, on or before Jenuary 1S, 1894, submit  to DERM a

schedule for the restoration of all contaminated soile and

groundwater on the former Pan Americen Airlines Mazin Base.
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CERM shell review the schedule submitted pursuant to paragraph 53
of this kgreement. The schedule for restoration, as approved by

CERM, shall be inccorporated a5 part of this document. Upon
receipt of DERM approval, DIZAD shall implement the schedule for

restoration in accordance with the approved timeperiods.

within sixty (60} dayvs of

submit to DERM plans for the proper rzmovel, abandonment
or upgreding and permitting of zll underground storage systems at

e former Pan American hirlines Main Base

DERM shell review the pleans submitted pursuant to paragraph 55 of

in & timelv maoneér and approve or

plans. Upon receip:t ©of DERM approval, DCAD snell implem
pians end within sixty {60} days o©f cthe approvel submit
certification that all required removal, abandorment or upgrading

is completed. In the event &ny contamination is £found during

implementation of the plans, DIAD shzll address the contamination

in accordance with Rule 17-770 F.A.C. &nd DIRM criteria Ior

o
0
™
1
2]
8]

DCAD shall witnin sixty (60) days of the effectiv

kpreement, submit to DERM & plan for the proper cissure O: whe

formar Pen American Airiines Industrial wastewster Treatment Plant

n

I8

ard tne former Eastern Airlines Industrial Wastewater Treatment

. T

b




S8. DERM shall review the Industriel wastewaster Treatment Planc
closure plans in a Ctimely manner and agpprove or disapprove the
plans. Upcn receipt of DERM approval, DCAD shall implement the

plans in accordance with the approved timeperiod.

59. The Former Aerodex Site 1s eligible under the US DERP-FUDRS Program
Fecerzl Jur:isdiction to determine PRPs.

I/FS$ and ROD, DCAD shall implement the

the event that monitoring o©of the

demonscrates excessive movement cof any

Program defers cleanup

shall reguire that DC2D

50, DCTA sha on oOr Dbefore March 1, 19%4, submic 13A§DERM &

Centamination Assessment Report Addendum (CARA) which identifies

the extent of sell and groundweter contamination in the aree of

Building 2120. . -
€1. The DERM shall review the CaRA for Buildipg 2120 in g timely

i T
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62.

63.

64.

65.

DCAD shall within sixty (60) days of receipt of approval of the
CARA for Building 2120, submit to DERM a Remedial Action Plan
{RAP) prepared‘in accordance with Rule 17-770.700 F.A.C. and DERM
criteria for non-petrbleum contaminants for .the restoration of the

contaminated soils and groundwater in the area of Building 2120.

DERM shall review the RAP for Building 2120 in a timely manner and
approve or disapprove the RAP. Upon receipt of DERM approval,
DCAD shall implement the RAP in accordance with the approved

timeperiod.

CAD shall within sixty (60} days of the effective date of this
Agreement, submit to DERM plans for the proper removal,
abandonment or upgrading end permitting of all underground storage

systems at Building 2120.

DER™ shall review the plans submitted pursuant to paragraph 6¢ of
this Agreement in a timely manner akd zpprove or disapprove rhe
plans. Upon receipt of DERM approval, DCAD shall ihplement the
plzans and within sixty (60) days of the- approva; submit

certification that all required removazl, abandonment or upgrading

is completed.

Bumnm,
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67.

66.

DCAD shall within sixty (60) days of the effective date of this
Agreement, submit to DERM final plans for the treatment of all
wzstewater generated at Building 2120 and connection to the public
sanitary sewer system. The plan shall include completed
industrial ‘waste operating permit applications from all tenants

operating at Building 2120.

DERM shall review the plans submitted pursuant to paragraph 66 of
this hgreement in a timely manner and approve or disapprove the

plans. -

DCAD shall within cne hundred eighty (180} days of receipt of
zpproval of the plans submitted pursuant to paragraph 66 of this
Agreement, submit to DERM construction as-builts and &ll required

certifications.

DCAD shall within six (6) months of the effective date of this
Agreement, submit to DERM certificécion that Phase 1 of the
zpproved remedial action system for the Northwest Corner of MIiA
has been installed, tested, and is operational as approved. DCIAaD
shall within twelve (12) months of the effective date of this
hgreement, submit to DERM that #ll components cof the approved
remedial action system are operational. DCAD shell within nine
(3} months of the effective date of. thié Agreement, begin

submitting the required quarterly reports.




70. DCAD shall within one-hundred and twenty {120) days ofl the
effective date of this Agreement, submit to DERM a Contamination
Assessment  Report {CAR)} prepared in accordance with Rule
17-770.630, F.A.C. and DERM criteria for non-petroleum
contaminants), for the identifica:i&n of the extent of soil
contamination and the free floating and dissolved contamination in
the groundwater &t the former Pan American Alrlines site known as

Tract 1.

71. The DERM shall review the CAR for Tract 1 in a timely manner and

approve or disapprove said report.

72. DCAD shall within sixty {60) days of receipt of approval of the
e CAR for Tract 1, submit to DERM & Remedial Action Plan (RAP)
prepared in accordance with Rule 17-770.700 F.A.C. and DERM

criteria for non-petroleum contaminants for the restoration of the

contaminated soils and groundwater in the area of Tract 1.

. DIRM shall review the RAP for Tract 1 in a timely mznner and
approve or disapprove the RAP. Upon receipt of DERM approval,
DCAD shall implement the RAP in accordance with the approved time

periods.




74.

76

78.

DCAD shall within sixty (60) days of the effective date of this
Agreement, submit to DERM a plan to bring all -underground storage
tenks at MIA, under DCAD control, into compliance with the
provisions of Chapter 24 Metropolitan Dade County Environmental
Protection Ordinance.

DERM shall reyiew the plans submitted pursuant to paragraph 72 of
this Agreement in & timely manner and approve or disapprove the

plan.

DCRD shall, vpon DERM azpproval of the plans submitted pursuant to
paragraph 74 of this Agreement, submit in accordance with the
epproved timeframes, the required certification indicating that

a1l underground storage tanks are in compliance with Chapter 24.

DCAD shall within sixty (60) days of the effective date of this
Agreement, submit to DERM a report on the effectiveness of the
remedial action system operating at:the former Eastern Airlines
Tank Faxr.

DCAD shall within six () months of the effective date of this

>

greement, submit to DERM 2 Contamination Assessment Report (CAR)
prepared in accordance with Rule 17-770.630, .0f F.A.C. and DERM
criteria for non—pétroleum contaminants for the identification of
the extent of soil contamination and the free floating and
dissolved contaminaticn in the groundwater in the area of the

T

former Pan American Airlines Tank Farm.

L
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80.

g2.

The DERM shezll review the CAR for the former Pan American Airlines
Tenk Ferm in & timely manner and approve or disapprove seaid

report.

DCxD shall within sixty (60) days of receipt of approval of the
CAR for the former Pan American Airlines Tank Farm, submit to DERM
a Remedizl Action Plen (RXP} prepared in accordance with Rule
17-770.700 F.A.C. and DERM criteriz for non-petroleum contaminents
for the restoration of the conteminated soils and groundwater in
the arez of the former Pan American Airlines Tank Farm. »

DERM shall review the RAP for the former Pan American Airlines
Tank Ferm in & timely manner end approve or disapprove the RAP.
Upon receipt of DERM epproval, DCAD shall implement the RAP in

accoréance with the approved time periods.

DCAD shall within six (6) months of the effective date of this

Agreement, submit to DERM a Contamination Assessment Report. .{CAR}

-preperéd . in accordance with Rule 17-770.630, of the Florida

hdministrative Code F.A.C. &and DERM criterie for non-petroleum
contaminants for the identification of the. extent of soil

contamination end the free floating and dissolved hydrocarbon

contzmination in the groundwater in the area of Building 3047.

The DERM shall review the CAR for Building 3047 in & timely manner

and epprove or cCisapprove szid report.

nanme <20~




84.

g5.

85.

87.

DCAD shall wichin sixty (60} days of receipt of approval of the
CAR for Building 3047, submit to DERM a Remedial Action Plan (RAP)
prepared 1in accordance with Rule 17-770.700 F.A.C. and DERM
criterie for non-petrcleum contaminants fcor the restoration of the

contaminated soils and groundwater in the arez of Building 3047.

DEEM shall review the RAP for Builiding 3047 in a timely manner and
appreve ¢©r cisapprove the RAP. Upon receipt of DERM approval,
DCAD shall implement the RAP in accordance with the approved time

periods.

DCAD shall within sixty (60) davs of the effective date of this
Agreement, submit to DERM a report indiceting the source(s) cf
contamination at the Benton BErothers facility. The report shall
includé certification that &ll undergroun2 fuel lines have been
tested and are not discharging petroleum products to the ground or

rfoundwalter.
S

DCAD shall within six. (6) months of the effective date of this
Agreement, submit to DERM z Contamination Assessment Report (CAR)
prepared in accordance with Rule 17-770.630, F.A.C. and DERM

riteria for non-petroleum contaminants, for the identification of
the extent of so0il contamination and the f:ee floating and
dissolved hydrocarbon contaminaztion in the groundwater in the ares

of the Benton Brothers facilities.

s
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The DERM shall review the CAR for the Benton Brothers facility in

a timely manner and espprove or disapprove said report.

DCAD shall within sixty (60) days of receipt of approval of the
CAR for the Benton Brothers facility, submit to DERM a Remedial
Action Plan (PAP) prepared in accordance with Rule 17-770.700
F.A.C. and DERM criteris for non-petrcleum contaminants for the
restoration of the contaminated soils and groundwater in the area

of the Benton Brothers facility.

DZRM shall review the RAP for the Benton Brothers facility in a
timely manner and approve or disapprove the RAP. Upon receipt of

DZRM approval, DIAD shall impiement the RAP in accordance with the

fv

pproved time periods.

DCAD shall within six (6) months of the effective date of this

tgreement, submil to DERY a Conteminaticn Assessment Report {CAR)

prepared in accordance with Rule f7-770.630, F.A.C. and DERM

criterie for non-petroleum contaminants, for the identification of
e

the extent of soil contamination and the free floating and

déissolved contaminetion in the groundwater in the arez of Building

%}

072.

The DERM shall review the CaR for Building 2072 in & rimely manner

and approve cr disapprove said report.

L
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93.

94.

96.

DCAD shall within sixty (60) days of receipt of approvel of the
CAR for Building 2072, submit to DERM a Remedial Action Plan (RAP)
prepared 1in accordance with Rule 17-770.700 F.A.C. and DERM
criteria for non-petroleum contaminants for the restoration of the
contaminated soils and groundwater in the area of Building 2072.

DERM shall review the RAP for Building 2072 in a timely ranner and

_approve or disapprove the RAP. Upon receipt of DERM approval,

DZAD shall implement the RAP in accordance with the approved time

periods.

DCAD hes summitted a Remedial Action Plan {RaP) for Building 3012.
DERM shall review the RAP for Building 3012 in a timely manner and
approve Or disapprove the RAP. Upon receipt of DERM approvel,
DCAD shall implement the RAP in accordance with the approved time

periods.

DCAD shall within six (6) months o£7the effective date of this
hgreement, Ssubmit to DERY a Contamination Assessment Report ({(CAR)
prepared in eccordance with Rule 17-770.630, - F.A.C. and DERM

riteria for non-petroleum contaminants for the identification of
the extent of soil contamination and the free floating and

dissolved contamination in the groundwater in the area of Building

3e

w
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97. The DERM shall review the CAR for Building 3050 in & timely manner

and epprove or disapprove said report.

9B. “AD shall within sixty (60) days of receipt of approval of the
CiR for Building 3050, submit to DERM a Remedizl Acticn Plan (RaP)
prepared in accordance with Rule 17-770.700 F.A.C. &and DERM
criteria for non-petroleun contaminants for the restoration of the
contaminated‘soils and groundwater in the area of Building 3050.

3% . DERM shall review :Ae RAP for Building 3050 in a timely manner and
approve or disapprove the RAP. Upon recelipt of DERM approval,

DCAD shall implement the RAP in accordance with the approved time

.

*N
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100. DCAD shall within six {6} months of the effective date of this
Agreement, submit to DERM a Contamination Assessment Report (CAR)
prepared in accordance with Rule 17-77C.630, F.2.C. ana DERM
criceria for non-petrcleum contaminagis for the identification of

.the _extent of soil contamination and the free floating and

disscived contamination in the groundwater in the East Gate arez.

101. The DERM shall review the CAR for the East Gate area in a timely

manner and approve or disapprove said report.




104.

DIRD shell within'six:y (60) days of receipt of approval of the
CAR for the East Gate area, submit to DERM & Remedial Action Plan
(RAP) preparsd in accordance with Rule 17-770.700 F.A.C. and DERM
criteria for non-petroleum contaminants for the restoration of the

contaminated soils and groundwater in the area of the East Gate

DERM shall review the RAP for the East Gate srea in a timely
manner ead approve or diszpprove the RAP. Upon receipt of DERM
approval, DCAD shall implement the RaP in accordance with the

epproved time periods.

DCaD shall within one-hundred end twenty (120! deys of the
effective date of this Agreement, submit to DERM & plan for the
proper disposal of all contaminated soils that are currently being
stored by DCAD. The plen shall include a proposal for scil and

groundwater testing as necessary.

DERM shall review the soil disposal plan in a timely manner and
approve or disapprove the plan. Upon receipt of DERM approval,
DCAD shell implement the plan and submit any required analytical

results and disposal Teceipts in accordance with the approved

Timeperiod.
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DERM may reguest DCAD to install monitoring wells for the MIa
Groundwater Monitoring Program. In the event DCAD receives such &
request, DCAD shall within ninety (980) days of the request,
install the reguired monitoring wells at the agreed upon
locations. DERM shall assist DCAD in obtaining the required

peonits end access for well inscallation.

DERM acknowledges that DCAD has worked closely with DERM in
completing a major porticn of the Stormwater Management Master
Plan (S¥MP) to date. DCAD shall on or before October 31, 1993,

submit to DERM the balance of the Stormwater Management Master

DERM shell review the SMMP 3in a timely manner and BDDIOVé or
Gisepprove the plan. Upon receipt of DERM approval DCAD shall

implement the plen in accordance with the approved timeperiod.

DCAD shall prepare and submit an :E:mergency Response Plan for
catastrophic environmental events =zt the MIAr Tenk Farm to DERM
within 90 days of the effective date of this agreement. The plan
must address airmediate short term remediztion measures; the
plecement of abscrbent booms across the Tamiami caqal angd positive
gate valves on swale areea drain pipes draining directly to the
cenal, and long term remedial measures (incl;.zding the placement of

a skimmer on the canal).

nann SR




110. DCAD shalil insure that &ll tenants have obtained certificates of
occupancy znd operating permits from DERM prior to allowing the

commencement of the tenants operation.

111. DCAD shall ‘within six (6} months of the effective date of this
hAgreement, svbhmit to DERM a certification of closure for the
Former Ash Landfill. fThe groundwater monitoring program shall be

continueZ in accordance with the approved plan.

=
[
(8]

A waste assessment s(xrvey is currently being conducted jointly by
DCAD and DERM for DCAD operated non-leased facilities. within
ninety {(50) days of receipt of the final assessment survey, DCAD
shell review said survey, determine which wasté reducticn
recommendaticns are econcmically feesible and shall submit & plan
in writing to DERM outlining this. Plan implementation can be
done in phésed approach. This plan must include & timetable for
implementation. Said plen shall be submitted to DERM for reoview
and approvel, zpproval with modifica;tions or disapproval within

sixty {(60) days of receipt.

-4
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DCRD shall submit e progress report, on an annual basis, detailing
7

the success and/or problems with plan submitted, pursuant tO

paragrapn 112. DERM and DC&D shall continue to work together to

implement waste reduction eas needed.




If DERM disapproves DCAD's CAP, CaR, CARA, RAP, RAPM or plans
pursuant te this horeement, DIAD shall, within seven (7) days of
receipt of the disapproval letter, meet with the DERM to discusg
those items which resulted in the disapproval end mOELfy the CAP,
CARA CAR, 'RAP, RAPM or plans to satisfy the requirements of
Chapter 17-770, F.A.C. &nd DEZRM. DCAD snall submit an acceptable
CAP, CAR, CARA, ‘RAP, RAPM or plans within fourteen (14¢) days crf
the meeting or within the time period agreed upon at saig meeting.
DCAD s failure to Submit an acceptable ChP, Car, CARA, RAP, RAPM
©r plans within cthe pPrescribed time period mey result in
addirional enforcement action by DERM and  subject DCOAD to

penzlties,. as set fporth in paragraph 117 ©f this Agreement.
DCAD shall continupe the approved recovery efforts until such time
es the clean-up endpoints describead in Rules 17-770, F.h.C. and

DERY reguirements are achieved.

SAFETY PRECAUTIONS -

DCAD shall maintain the subject sites, during the pendabcy of this
Agreement, in & manher which shall not Pose & hazard or threat to
the public ar large cor the environment - and shal) not cause s
nuisance or sanitary nuisence as set forth in Chapter 24,

Metropslitan Dage County Environmental Protection Ordinance.
P b4
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120.

VIOLATION OF REQUIREMENTS

In the event DCAD fails to submit, implement or complete those
items regquired pursuant to this Agreement. the DCAD shall pay the
DERM a civil penalty of $1000.00 per day for each dey of
non-couwpiisnce. Said peyment shall be made by the DRCAD to DERM

within ten (10) days of receipt of written notification.

GENERAL PROVISIOHNS

DCTAD shell allow authorized representatives of DERM access to the

property at reasonable times for purposes c¢f determining
compliance with this Consent Agreement and the vrules and
regulations set forth in Chapter 24, Metropolitan Dade County

Eavironmentel Protecticn Ordinance.

The DERM expressly reserves the right to initiate apprcpriate

legal action to prevent or prohibit the future wviclations of

applicable statutes or the rules promulgated hereunder.

Erntry of this Consent Agreement does noc of the

respensibility to comply with appliceble federal, state or local

laws, reguletions and ordinances.
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23.

DERM acknowledges that some of the proposed improvements and plans
set forth herein are contingent upon County procurement procedures
as well as on obtaining permits £from regulatory agencies, and
understands that DCAD will pursuve the procurement of seid permits
with due Ciligence, realizing that if the procurement/permitting/

contracting process beconies protracted through no fazult of DCAD,

the proposed schedules may need Lo be revised.

Where timetables or conditions cannot be met by DCAD due to
circumstances beyond DIAD’s contrcl, DCAD shall provide written
documentation to DERM, which shall substantiate that the ;ause(s)
for-the delay or non-compliance was not reasonably in the control
of the DCAD. A determination of the reasonableness of the delay
shall be made £y DERM for the purpose of imposition of penalties

pursuant to paragraph 11i7.

This Consent Agreement shzil be in effect until such time as DIRD
nave cocmplied with Rule 17-770.760° F.A.C., &and DERM cleanup

requirements.

This hkgreement shall become effective upon the date of execution

by the Directer, Environmental Rescurces Management, O©r TS

TN
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Winess

/IWY QQ,QZ ,

Cery J[/D §A¢BDA, Directodr .
Metro- ~Dade County Aviation Department

Witness

K75 W. Renfrow, ' iD*r ctor
>partment of Env1 2ntal Resources
anagement :

Witness
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ote: n"Corrective 2ction for Contemination Site Cases" 1 to b
[Note: The "Corrective iclions Ior fon 1s to be
sed for sltes where contamlnation of the groundwatexr, surface water,
soll or sediments 1s known or documented by dac or where the

implementation
an unnecessary

N

V4

a
probability of finding such contamination is so high that
of the Preliminery Contamination Assessment Actions 1s
action.] '

Index
Section Paragraphs
part 1 Quality Assurance Certification iy
part 2 Interim Remedial Actions 2 through &
pave 3 Contamination Assessment and Risk 2ssessment 7 through 19
rart 4 Remecdizl Planning and Remedial Actions 20 through 36
part 5 Termination of Remedial Actions 37 through 28
Part 6 Progress Reporting and Notifications 40 th:ough 42
Part 7 Conflict Resolution and Other Reguirements 43 through 46
Part 1 Quzlitv Assurance Certificztion
[Note: The purpose of Quallity Assurance 1s to ensure that the data will
be relieble, accurate and defensible. It includes confirmation thzt the
seiected consultant and lab eare capakble of docing the work, that
eppropriate analytical methods with appropriate detectlon Iimits are
selected, and thet samplino equipment/p:ocedures do not aliter the sample
properties.]

art of T actio =

the site. The d&ocumentaition shall, at e mlnimum, contain either the
most recent TITLZ PAGE (signed by <the TDEP Q2 Officer) and TABLE OF
CONTZNTS of the Department-approved CompQi?P if the CompQiP 1 2
l5-section <document) or the most current CompQzP letter of approveal
signed Dby <the TFDEP Qi Officer. 211 identified ovganizatiocnz znd
Tehereferies wmust fullow the protocols outlined in thelr respective
CompQiP(s) in order for the data To be reliable.. 2t this time, the rDE?P
Q2 OCificer will issue & letter which summarizes the activiities each
organization is cueiified <tTo perform. These activities must be
consistent ; the activities proposed 1in the IRRP, CAP, MOP, pilot
tests/bench RLP.

. ny time are
anticipated nct in T2 the
Respondent z o mainta ffected
orgcanization(s), =the organization(s) shall submift amendments to add the
cepabilities to <The ConpQrP({s). Such eamendments <chell Dbe approved
before the proposed activitv(s) may be conducted The letier aprroving
such zmendments, and signed by the FDEP Qi 0fficer, shall be submitted
.0 the Departitment.
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e If the organization(s) or laboratory(s) performing the
sarpling and analysis change at eany time during the assessment and
corrective actlions, cocumentetion of thelr Department-approved CompQAP
(as outlined n 1. abcve) snall be reguir

c If the eapproval of

’ i
expires during the course of the investigatlion or ceorrective actions,
the Respondent shall discontinue using the organization until 1) the
organization obtains CompQAP approval or 2) another organization with a
Department approved CompQAP is selected and documentation outlined in
above is submitted.

ed
the CompQAP for a specified organization
sti
t

D. The Depariment reserves the right to reject zany resulis
generated by <the Respondent 1f any organization performs an activity
tnezt is no< specifically approved in its CompQiP, if there is reasonable
doubt as to the gueality of the datz or method used, 1f the sampling and
analvsis were not performed in accordance with the approved CompQiPs or
if the CompQiP cof any crganization expires.

Pari 2 Interim Remedizl Actions

2. If &2t any tlime the Department determines or the Respondsnt
proposes that an Interim Remedial Acticn (IR2) 1is appropriate to achieve
the objectives set forth bpelow,; the Respondent shall subnit To <tThe
Department a detziled written Interim Remedial Actlion Plan (IRARP). The
£RAP shall be submitted within sixty (60) days Zfollowing Departmant

etermination thet an IRA is apprecpriate. tpplicable portions of the
IRAP? shall be signed and sezled pursuant to Rule €2-102.1310(4), r.2.C
The objectives of the IRX shall be to remove specific known contaminant
source({s), and/ocr procvide temporary contrecls tTo prevent or minlmize
: n i ctect human nealth. The IRZ snall not sprezad
minated or less contaminated areas through
discharges or improper treaztment. The IREP

as apprepriate:

The IR2 anc the cleanup criteria propcseqd,
in and hydrogeological considerations including,
s ec 1 feasibility, long-term and short-tern
environmental efiazcuis implemantabellity {including any permits or
zpprovels from federal, state, and local agencies), and reliability;

B. Design ancé constructicn details and specifications for IRX;

C. Operationzl details of the IRA including the dispositicn of
eny effluent, expected contaminant concentrations in the effluent, an
effluent sampling schedule 1f trezted ground water is being dilscharced
~o ground water, si ac r, or < the ground; and the expec:
concentrations anc guan’ j 0of any contaminants discharg
into the air as =z on;

D. Op lan for the IRz including, »Dut
not necessarily , and monthly operaticns under
routine conditions r nonroutins condiitions;

Z. Detsz disposition of any contaminated

>ils or sediments;

GW/Cr/01%6.\PACGE 2



r. Preposed methodology including post-IR2z s0i1l, sediment,
curface water, end crouncd water monitoring, as eprlicable, to confirm
the effectiveness ©of the Iinterim remecial action; and

G. Schedule for the completion cof the IRX;
2 The ©Department shall review the proposed IRAP and provide
1

(=4

Respondent with a wrat ‘ X
+nhe Respondent with regard to the implementation of the IRRP before the
TRLP has been approved shall be at Respondent's risk and Paragraph 44
applies. | |

4. In the event that additional information s necessary for the
Department to evaluete the IRAP, or if the IRAP does not adeguately
address the objectives set forth in Paragraph 2, the Department will

3 itten response to the preposal. Eny action taken bv
hal

make a written reguest to Respondent for the information, and Responden:
snall provide all reguested revisicns 1in writing <o the Department
within thirty (30) devs from receipt cf said reguest. If the reguested
informeticn reguires additional <time for a response, the Respondent

shall submit in Writing to the Department within thirty (20) days of the
Department's reguest, a reasonable chedule for completing the work
yeeded to provide t eguested information.

4 .
5. If the Department determines upon review of the resubmitted
IRAP that the IRAP adeguately addresses the cobjectives set forth in
paragraph 2, th Department shell approve the IRZP. If the
Depeartment de t the IRAP still does not adeguately address
the objectives the Department may choose one of the opticns
listed in Parag €. Once an IRAP has been approved by the
Department, 1t effective and wmade a part of the Order and
shall be initiet ithis thirty (30) dcays from recelpt of <the
Department's ificati to *the Respondent that the IRERP has been
approved. The approved IRAP shall incorporate 21l reguired
odifications to the IRAP identified by the Department. 211 reporting
end notification reguirements spelled out in Part 6 shall be compiied
with during the IR2P? mplementation.
Part 3 Contaminetisn hssessment and Risk 2ssessment
[Note: A Contamingtion Assesspent Plen gll sites
where <contaminaiicn of the c¢roundweat soils r
sediments 1s known or documentel or high preopoeses
work to generate the information needed mination
This iInformaticrn -ncliudes establishment specific
chemicels present, leterail and vert. ) ong coritaminzns
mizraticon The detzilis oI The conteirin on Ifrom complieted assessment
mu be fective and environmentally safe remediation
cal ng prior to CAP development 1s encouraged
especizl s having no prior experience with Floride
mulies na tatut ciscuss the AP objectives &end Department
expectetl
days of the effertive date c¢f %ths Drda:
hi o ation &ssessment actlions, Respondent shall
s it Depart: detailed written Contamination Assessment
rlan (C&P). trplicable portions of the CiP shezll be signed and sezled
pursuant to Rule €2-103.110(4), F.2.C. 1If the Respondent has previously
~onducted & Preliminary Contamlination Assessment, the Respondent shall
c¢bmit to the Depariment & detailed wriitten CLP within sixty (60) cdavs



of receipt cf notice Irom the Department that a CAP is recuired. The
surpose o©f the CiP shall be to prorose methods for collection of
informaticn necessary 1o meet the objectives o©of <the Contamination
Lscessment

1. The ok rves ¢f the Contamination Assessment shall be to:

sh the horizontel and vertical extent of soil,
and ground water contamination;

Determine or confirm the contaninant source(s);
mechanisms of ceontaminant transport; rate and direction of contarinant
movement in the elr, scoils, surface water anc ground water; and rate and
Qirecticn of grocund weter flow;

(3) Provide a ccmplete characterizetion, both onsite and
offsite, of any and all contazminated media;

DezZernine the amount of product lecst, and the time

3 s lost (if applicakle);

35 If leakXing storage tanks may be the source of the
contamination, determine the structural integrity of all
aboveground and underground storage systems (including integral piping)
which exist a2t the site (if applicable);

(6) Zsteblish the wvertical and horizontal exxitent of free
product (x¥ applicalble)

(7} Describe pertinent geologic and hvdrogeolcgic

: s o©f affscted and potentially affected hyvdrogeologic

(8) Describe geologlc and hydrogeologic characteristics
of the site which influence wigration and transport of contamlinants; and

(9) Provide a site history as specified in Paragraph 7.C.

; The CrP shall specifyv the tasks necesszry to zachieve the
objectives describec in Paragraph 7.2. above. The tasks mad
1t are not limited to, the fcllowing:

(2 'S £ p: or wells <o determine the

1 Ty ‘round water flow;
COﬁcuctlx ty (EM) &andéd other
trace extent cIi ground water

(3 Use of fracture trace analysis o discover linear
zones in wnich discrete If1low could teake place;

(£ Use o©f permanent monitoring wells to sample ground
water in affected zreas anc¢ to determine the vertical and horizontal
extent of the groung water plume;

(3) Sampling of public and private wells;

e = iy oi surface water and sediments;

(77 Sampling of alr for airborne contarinants;

(8) Enzlvsis of soils, drun and tank resicdues, oOr any
cther media for hazarcous waste cetermination and concaminant
cheracterizatiocn;

(9) Use of 9©organic vapor enalyzers or gecphysical
egulpment such as magnetometers, ground penetrating radar or metal
Getectors To detect tani nes, etc.;

(20 = netion O The horizonlél and verticali exitent
of sclil anc seciment conTamination;

(123 sz
site-specific geol c
notentially affec:

-eCs, znd unsaturated

.
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(12) Use of geophysical methods, aguifer pump tests and
-epresentative slug tTests to determine geclogic  and hyérogeclogic
characteristzics of =zffected and potentially affected hvdrogeclogic
“pnes; and )

{129 ks & mandatory task, preparation and submittal of a
written Contamination Zssessment Report ("CAR") to the Department.

C. The CAP shall provide a detailed technical apprcach and
description of proposed methodologies describing how proposed tasks are

tc be ua*rlea out. The CAP shall include, as appliceble, the following

formaeaTtlion:

PSR SPE

Al

-
o)

Y
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}oa

L detailed site history including: &a description of
roperty end/or facility owners; a description of past
cns including those wnhich inv olve the storage, use,
cture of materials which may be potential pollution
on cof &1l products used or menufactured and of a

{incliuding waste constituents) generated duri:
summary of current and past environment
lons; a summery o0f known spills or relea
potential pcllution sources; and an invent
urces within ¢.25 (éne guarter) mile;
1s of any previcus site investigations inc
preliminary ground water flow evaluation
lgation. If no reliakle informatlicn exists,
oach or conducting a limited
roundwater flow direction and stratig
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(15) Detezils of how drill cuttings, development and purce
water from installation ¢f monitoring wells will be ccllecied, managed
zand disposed ci.

(16) Taebles which summarize <the propcsed samples,
arzlvses, and method Getectlion limits for each medium compared to state
standards/criteriea or ceneric cleanup goals. Include the appropriate
rnumber and type of guzlity assurance samples.

(17) Provide information regarding state listed endangered
and threatened flora and fauna species within and near the site.

{(18) Provide a reasonable time schedule for completing
each +task, preparing the CAR and submitting the CAR.

g&. The Department shall review the CAP and provide the Respondent
with written responses to the plan and the guality assurance
certification status of Part 1. Any action taXen by the Respondent with
regard tTo the implementation of the CRP prior <to the Respondent
receiving written nctification from the Department that the CAP has been
approved shall be at Respondent's risk and Paragraph 44 applies.

. 1In the event tThat additional information is necessary
for <the Departnent tTo evaluazte <the C&P, or 1if the CiP does nox
adeguately address the CAP cobjectives set forth in Pearagraph 7., the
Department will make & written reguest tc the Respondent for <the
informatlion. The Respondent shall provide all reguested revisions in
writing to the Department within thirty (30) cays from receipt of said
reguest If the reguested information reguires additional time for a
response, the Respondent shall submit a written reasonable schedule for
completing the work needed to provide the reguested information.

10. If the Department determines upon review o©f the resubmitted
CxzP thet the CaP adecguately addresses the objectives set Zfortn in
paragreph 7, then the Department shall approve <the CAP. If <*he
epartment determines that the CAP still does not adeguately azddress the
cojectives and/or reguirements in Paragraph 7.%, the Department nay
choose one of the opticns listed in Paragrapn 43.

13, Once a C2P nas been approved by the Department, i1t shall
necome effective zanié made 2 part of the Order and shall be initiated
within thirty (30} davs of the Department's writiten notificetion to the
Responadent tTnat the CAP hzs been approved. The approved CAF shall
incorporate zll reculred modificetions to the proposed CrP identifisd bv
The Department. X1l reporting anc notification reguirements spelled out
in Part 6 shzll be compliled with curing the implementzition o©f the CaP
tasks

Zn Assessmerl Report (CAr) compiles the results

vates &and draws conclusicns from those results,

ations from the Respondent/Consultant recarding

phase o©f work. A No Further Zction (NFZ)

cm opriete for site with no ZIfree product, no
Tar noc groundweter contamination zbove standards or

im A Monitoring Only Plan (MOFP) epplies to sites with
minor wviclations of croundwater standards and criterie that do notl
extend off : ’ i co ninan orf
concer ial
Acticn for
crounds OS5 T
“ites not
eacdil ent

CW/CR/CLSE.\PECE ¢



will not approve the use of & RIsk 2Assessment/Justificetion (RAJ) to
develcp alternative Site Rehakbilitatlion levels (SRLs) for water if a
ctandard exists or a numerical interpretation of the minimum criteria
has been ieveloped by the Department Ior the constituent for a
perticuvier class of water or in all waters. % Feasipility Study (FS)
recommendation would be appropriate if detailed evaluation of cleanup
technologies and remedizl actions 1s needed. 4 RAP recommendation would
be appropriate for sites where the remedial alternative(s) are obvious
and include large volumes and/or extensive work.]

12. The Respondent shall submit a written Contamination Assessment
Repor:t (CAR) to the Department 1n accordance with <the CAP schedule
awbroved by +the Department. Applicable portions of the CAR shall be
sicned and sealed pursuant to Rule 62-102.210(4), F.2.C. The CAR shalil:

) 2. Summarize all tasks which were implemented pursuant toc the

Provide the results, discussion and conclusions regarding

-
. Includs, the following tables and figures as appropriate:

(1, & teble with well construction details, top of casing
eleveilion, depth to water measurements, and water elevations (The top of
zzsing elevaticons should be referenced te the National Geodetic Vertical
Catum (NGVD) of 1¢2¢ if a2t 21l possible.);

(2) L site map showing water elevations, water table
contours and the groundwater flow direction for each aguifer monitored

ing period;

(3) 2 table with water cguality information for all
monitor wells aznd surface water sanmpling locations;

(4) Site maps showing contaminant concentrations and

onteours of the contaminants for all contaminated mediz;

(5) Cross sections depicting the geology o©of the site &t
least to the teop of the first confining unit In general there shoulic
pe at least one north to south cross secilcn and one east to west CIrcss
section;
soll, sur
potable wells locetecd
The names anc
included

D. Incl
rrocedures, TEITIC =71 - o3l i o
results TO support cata summary tables, and soil
construction logs, and lithologic logs, angd

z. Summarize conclusions regarding the
inciude a recommendaition for either No Further
MonizToring Only Plan {(MOP), 2 Risk Essessment/Justi
(F2J), & TeasibilitTy Stucy (FS) or remedial actions I
rction Plan (REP) If the recommendaitiocn is for =z
20 o 25 or 2 2RI f(cee Perzgrzpnse 1T to 13, 0%
vroposal shell be zttached to the CaR for review.

3T - . -~
Note: to
Jos5e o




lithology limitaticns or documented natural
3 for a "monitering onlv" or ‘“no further
.ction" proposal 1f the results of the ccntamination azssessment sione 4o
not suosbrtAa No Further action or Monitoring Only Alternative. If +he
Respondent plans to develop &alternative Site Rehabilitation Levels
(SRis) for *tne site, the proposal for a R%sk Assessment/Justification
(RARJ) shall be included in the CaR for review. In most instances the
Demartment will not approve lternative SRLs for water if a standard
exists or a nunmerical interpretation of the minimum criteria hes been
developed by the Department for the constituent for a particular class
of wa=tTer or in all waters. Factors to be evaluated shall be, a1t a
minimum:

(1) The present and future uses of the zffected aguifer
and adjacent surface waters with particular consideration of <the
proballity that the contaminaztion 1is substantially affecting or will
migrate to and substantially aiffect a public or private source cof
potable water or & viable wildlife habitat;

(2) Potential Zfor further degradation of  the affected
aguifer or degradation of other connected aguifers;

’ (3) Tnhe technical feasibillity of achieving the SRLs based
on & review of rszasonably available technology; and

(41 Incdividual site characteristics, including natural
rehakilltative processes.

13. The Department shall review the CZR and determine whether it
has adeguately met the objectives specified in Paragraph 7.Z2. In the
event that additicnal information 1is necessary for the Department <o
evaluate the CRR or 1if the CZR does not adeguately address the CJiP

»jectives set feorth in Peragraph 7.4, the Department will maks
sitten reguest to the Respondent for the information. The Respon
shall provide &all reguested revisions in writing to the Depart
rithin  thirty (20) days from receipt of said reguest, unless
reguested information recuires additiconal time for a response, in which
Respondent shall submit in writing to the Departiment, within
1 deys cf the Department's reguest, a reasonable schedule for
the work needed to provide the reguested informetion.
If the Depzriment determines upon review oI the CAR or the CiR
A ‘that . aii o©of <the CaP objectives anc tasks have  been
setisfactorily completed and thet the recommended next action proposed
is reascnazblie and Sustifiled Dby the results of the contamination
assessment, tThe Department will provide written approval of the CiR,
MOP, or NFR as applicable to the Respondent. If tha Tonartmeni apoproves
2 Yno o further zction” proposel, this approvel shali terminate
Respondent's actions under the Order unless previously unavailable
informatlion becomes known and connects other conteminetion to the site.

15. If the Depertment determines upon review of the CAR cr the CiR
rddendum thet the CAR still does not adeguately address the oblectives
in Paragraph 7.2, cI that the next proposed acticn 1s not acceptabls,
the Deperiment mayv choose one cf the options listed in Paragraph 42.

{ provide the Respondent with the
c I ruire the Respondent to develop the
S 3 g Asse rent N t cases, the Department provides the
~lecnup taercget levels which saves time and eliminates & sicgnificant

Dense Ior the Respondent. The Department regulires the Respondent (O



prepare toxicity data are o readily
eavailable
15, may establish fron review cof
che CAR e SitTe Rehablliteation Levels
(SRLs) to remedliated or may require the
Respcndent process to develop such SRLs
for the s cetermined by the Departnent
shall be th hapter ences Chapter 62-550) F.A.C.
standards and the Department's numerical interpr etztion of the Rule
62-520.400, F.a.C. minimum criteria. The SRLs for surface waters shzll
bpe <the standards specified in Chapter €2-302, FT.A.C., the wninimunm
criteria and the *toxicity criteria per Rule 62—302 530(62) F.Aa.C. The
Department, &t its option, may define the SRLs for scils and sediments
wr w2y reguire the Respondent to complete a risk assessment ine
SRLs for scoi or sediments that are sufficiently contaminated to
present & risk to the pubklic health, the environment or <the public
welfare. The cleanup goals for socils will be risk besed and if ground
water contamination ils present, may also be based on potential leachate
generation. I < Depertment does choose to provide SRLs *to <*he
Respondent and cdoes reguire a risk assessment and reguires
the Respondent to r ite to those SRLs, the Responaent sheall
implement <+the FS, gired by the Department as set forth in
Paragraph 26, or submit <the R2P as set forth in Paragraph 21. The
Respondent may choose to develop site specific soil cleanup goals
utilizing site specific parameters such as total organic carbon, soil
porosity, soil molsture content, and dry bulk density in combinaticn
with Department zcceptable exposure assu
17. kfter Department app
‘espondent shall prepare anag
Qepartment will not zpprove th
for water if a standard exis
minimum criter: been
constituent for culer class er o
which includes risk assessment and a detailed Jjust:ifiicaticn of any
alterrnztive SRis or "monltcring only" or '"no further action® proposals
shall be submitied within ninez (S of kb rime s itten
zpproval of the CAR and notic ' r ; inety
(90) days oI the Departmenti's e TARJ
recommendatlion. Unless o©th the
subject cocument shall address into
the fcollowing five mejor headin
. = S ASseszmen smeEnt
is to iden ¥ by whic 3 inants
anc to ceterminz minant levels to which receoto‘s may be exposed
The Ixposu should:
tify the contaninanits found a2t the wite d tTheir
ccncentrat as thelr extent znd locations;
tify possible transport peathways
tifyv actual and potentizl exposure routes;
rtify astuo=z} znd potentlizl receptors Ior soth
expesure ¥
ulazte expected contaminani. levels to which actual
or potenti mzy be exposed
zssessment - The purpcse of the Toxicity
.ssessment e the appliicable human hezlth and environmenteal



criteria for contaminaznts found at the site. The criteria should be
cdefined for all potential exposure routes identified in the Exposur
LS525SMENRT DEP standercs shall be the criteria for constituents and
expcosure routes to which the standards apply. Criteria for constituents
:nd exposure routes for »hich speciiic DZIP stanCards are not established
shall be based upon criteria such as Carcinogenic Slope Factor (ST},
neference Doses (Rfds), organoleptic threshold levels, 2ambient WwWater
Quality Criteria for Protection of Human Health and for Protection of
roguatic Life, and other relevant criteria as applicable in combination
with Department zpproved eXposure assumptions. If <there &are no
approprizte criteria aveilakble for the contaminants and exposure routes
~f concern, o©r <=he criteriea are in an inappropriate format, <the
R ondent shall develop the «criteria using Department approved
e tiens and current scientific literature acceptable to tcxicologiceal
< rts. Criteriaz for the fcllowling exposure routes shall be defined or
cevolioped &£ @pnLi IS
(1) exposure route - develcp criteria for
ingestion, mal a halation of vapors and mists, utilizing
zpplicable ; t as S§F, Rics, orcganolepiic <*threshold
lsvels, and v ; iz as applicable.. oo e e
e icn } ground water and surface water usage
exposure route - develop criteria for incidental ingestion, dermzl
contact, and inhesletlcn of vapors and mists, such as through the
ingestion of food crops irrigated with such water, lawn watering,
ingestion by pets and livestock, and cther related exposure
(3) Soil exwposure route - develop criteria for Ingestion,
germal contact, inhalation, and ingestion by humans or animals cf food
Crops grown in contaminated soils.
{4) Non~-potable surface water and sediment exposure
*evelop criteris for prevention of adverse effects on human hezlth (=.g.
.ncidental ingestion and dermzl contact effects on humans utilizing the
resource for recreational purposes and ingesting fish, shellfish, etc.)
or the e T | toxic effects ¢f the contamlinanis on aguatlic or
czrine b ztive effects in the food chein, other adverss
geffects the designated vse of the resocurce as well &s
the &sso
eyposurs To
the cont
I Risk
Characte iliz , posure Assessnment
zné the nt to cheracterize cumulative risks to the
zffected the envircnment from contaminants founa at the
T = v ~ < ! y a
c
bed

( Y
/ B
. B :
(z) ffifects on the public welfare c¢f exposuvre to the
contamination wihich way include but not be limited tTo solls &and o
edverse zffects on actuelly and potientially used water resources; and
(29 Invircnmental risks in areas which are or will be
itimaztely eifected by the contaminatlon inciuding,



s ®

(a) other aguilfers,

(p) surface waters, including wetlands,

{c) sediments,

(d) sensitive wildlife habitats, and

(e) sensitive areas including, out not linmited to,
Nztional Parks, Netional Wilclife Refuges, Natlonal Forests, State
Par¥s, State Recreaticn Areas, State Preserves.

[Note: The Ifollowing "justification" is not applicatble to & FRisk
issessment prepared to develop SRLs for the site where the toxicity data
are not reacily available to the Department. This justification 1is
reguired for @ Risk Assessment prepared to develop alternative SRLs.)

. Justification for the alternative Site Rehabilitation
Levels (SRLs) The purpcse c¢f this sectiion is +to 9provide
Sustification on a case-by-case basis for alternative SRLs at which
rernedial action shall be deemed completed. Factors to be evaluated
snall be, a2t & mMlNimom:

(1) The present zand future uses oi the zffected aguifer
and e&adjzcent surface waters with particular consideraticn o©f the
probapility thet the contaminaetion is substantially affectlng cr will
micgrete t and cubstantially affect e public or priva source of
votable water;

' (2) Potential for further degradetion of <the affected
agulfer or cegracdation of other connected aguifers;

(3} The technical fezsibility of achieving the SRLs based
on a review of reasonably avalilable technology;

(&3 Individual site characteristics, Iincluding naturel
rehzbllitative processes; and

(5) The results cf tThe risXk assessment.

i8. The Department shall review the RAJ document an
er zaecuately addressed the risk assessment Tas T
3 on. In the event that additicnal information 1is
s ortion cf the REJ documsni, the Department
zand Responaent shall provide all regusstad
i} cavs of receipt oI szid reguest. )
11 approve or <clsapprove tThe RAJS. 17 <he
the alternative SRLs, the Respondent shall
Ly <the Department. The Respondent snhzll
Tucy, if reguired by the Departiment as sel
ubmit the Remedial Action Plan (RAP) as set

Part 4 Remedizl Planni

ng and Remedizl) Actions

'1

[Note: The Monito
of the croundwate
contamination does
contaminants cof
processes.
20. I &t any time fellowing assessment  Or ground water
~emediation, 1T 1s determined that & MOP 1s an acceptable lternztlive
.0r the site, tThe Responaent shall submit a MOP to the Department e;ther



C

b
o
N o F
0]
=] 0
oy O
o}
1~
!

4
¥
[J

ot o
ety
2

'J
05
to-
H oy 0N
9 d
"
o}

to be analyzed, analytical methods to be used,
cf these methoads;

dologcy for evaluating contam
ough the MOP and a propos
tazl o0f monitoring dat

[
&
fv

it

w
ot
1]
Mt

nation trends besed on
ormat includinc a <time
d date analysis 1o the

k4
©
ct
jog
O

i9]

TS~
e
o))
i
ot

o
bo-
Yot
[y
o
9]

ontingency plan describing proposed actions ¢
if +rends indicats that contaminant concentrations ar
g 1) ‘ater standards o©or criteria are exceeded for
ng locztions at wnich exceedances dia not occur during the
m i od, ©or monitoring data appear gue
tment sheall review the MOP, =&
ten response to the proposal. Any
and i r ' implementation of the MO
been approved shell be at the Respeondeni's ris
\

In the event that additionazl information is n
< 1 P or 1if the MOP does not
n Paragraph 20, the De

nt for the information.
éd revisions in writing to the
r eceipt of said reguest
a

o
0
H

]
H

rt

}
1Y
n
ot 0
v
= X

ot
n oo

-
&
F
[
o
o

o o
P

b

.
.

et oo
i)

s e S|
ot
ot
O
0
<
jall
‘_I
o

O 00

- a,
H
o f

1Y
1 iy
'J
H
i
=
m
]
ot ¢t
n o
u o )]

-
.

31
0

11

)
O et et

b3
ot
o
O
o}
D, (S
o

n
o th

nom
jag
3
’J. }.J ’.J.
oy
H
g o} ot O
Mo 3 7 m
oo ot rt
o
0oy o
[ ¢
to (D
o 'u

o
m H
ct
®
-

9]
0
i
H

.
e

itional time for a re
n writing to the Depa

" e

ot

}os r{
W0

© -

(1S T BTG I o i o

Q
H
3]
oY

o o S

[
[¢]
ot

)

D e

[
0
rt
ct
rt >
tn
'
1%

n m
e
+h

R

ot s
b LT
)

00 h
Yl b pe

mo
s
foet
iy
-t
o
N
9
Q ¢
pan

guest, 2 reasonable sched

’
. A s .
o provide the reguested informatiacon.
-
LS

¥

rt
v
o

2
®)
'd

-y

b b

[

bt
o
[ A 1
T D

1Y

jag
n

t
(4
o3

)
o}
0
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rresent or multiple medie are contaminated. It mey be necessary where
the Respondent recommends &a cleanup technology <that the Department
o _

Py PPN

thinks s vurnabpl to acnieve an adecuszte remediation or it may be
necessarv where a previcusly implemented technolocy has feziled on the
site and & different technolorcy neels Lo be eveluated for azn elternative

remedial action.]
26. The Department, at its option, shall also determine from
review of the CiR and other relevant Information whether the Respondent
the Department. Tne Respondent meay

ev
should prepare and submit a FS to ) I T

recuest the option to prepare a ¥S. 2Applicable portions of the FS shall
bz signed and sezled pursuvant to Rule 62-102.
b N

110(4), F.A.C. The FS may
e - in compiex cases to evaluate technologles and remedial
alternatives, particularly if nmultiple contaminant classes are
reny or mwmulitiple mnedle are contarminated. The FS evaluates
rem Technologies and remedial alternatives with the objective of
ide the most environmentally sound and effective remedial action
to clean up of the site fTo SRLs or elternative SRLs (if
2pp a The FS shall be completed and a report submitted within
sixty (£ days of receipt of written notice tThat a FS is reqguired or
within the time frame approved by the Department, unless the Respondent
has approval to submit & RAIS pursuant To Paragraphs 16 or 17. The &
shall include lowing tasks:
A Identify and review pertinent treatment, containment,
removel and disposal technologies;
B. Screen technolcgies <to determine the most appropriate
technologies;
c. Review and select potential remedial alternatives using
the following criterie:

= 3 — —- - - - 5 - - e

{33 long ané short term environmentael effects,
\ 3 N S R )

(23 impaiementablility;

(”‘ ceprtel o

o) caplial COSTSy
\ - - - - - 3 = o - 5 P

(4] OZeratliin anf malnltenance CosTE;

= - PR S - S < -— -, - - -
() coperation and maintenance regulirements;
(= reliamrlity;
(77 feozsirnilivty:

3

(8) time reguired to achieve clean-up; and

lementation of any of

LS]

) potential legal barriers to im
;

. be
{ pvplicable us cres ) D hs
cleanup criteriz such that any remaininc contawminated soils will not
cause groundwater contaminetion in excess c¢f the SRLs or elternative
RLs relerencec¢ in peragraphs 16 or 17, 18 and 19 (1f epproved).



27. The FS Repor
A. Summarize
z Propose based on the
election process carrl
2€ The Departine ageguacy and
a

,.,.
o
It}

0
oot

m v -

d remediel

1 O
o]
oo
[at
n
m 5 *

R © PR S
[

(o]
C
3
S
o
1]

[ e BN IR0

a raph 26.C. In the eve is necessary
o evaluate the FS repo all written reguest
zand Respondent shall provide 21l reguested information within thirty
(30) ca§g of receipnt of said reguest.

29. If the Departiment does not approve of the proposed remedial
ecticr, <the Department will notify the Respondent in writing of the
Cetermineacion The Respondent shall then have forty-five (4%5) davs
fvom tThe Department's notification to resubmit a proposed alternate
remecdiel action

30 If ithe Depariment determines upon review of the resubmitted
remedial action proposal that it does not agree with the propesal, the
Depariment may choose cne of the options listed in psragraph 43.
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31. Within si cays of receipt of written notice from the
Department, Respond ubmit o the Department a detailed E=RAP.
pplicable portions shall be signed and sealed pursuant to
sule 62-103.110(4), cbjective of the remedisl actiocn =hall
be to achieve the e contaminated medie to tThe SRLs c©r the
approved alt ' enced in paragraphs 16 cor 17, &, and ¢
The R&P shal AR findings and conclusions anc stete the
aprroved SEX The R2P shall include as zappliceble:
E. e remedial acTion proposed wnich shall
include =zt a mi:
{2 any pilot studies cor bench tesis;
{2 Ivaluation o©of resulis for the proposec remedizal
elternestive bazsel con The followinc criteria:

2. 1long ancd short term environmental ilmpacts;
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e feasinility; and
f. estimates cf costs.
{(3) (If applicable and not previously addressed) So:il
~leanup criterle such <that any remaining contaminated soils will not
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cause groundwater contamination 1in excess of the SRLs or alternative
SRLs referenced in paragraphs 16 or 17, 18, and 18.

E. Design and construction details and specifications for the
emedial alternative selected;
c. Operational details of the remeclal action including the

Gisposition of any effluent, expected contaminant concentrations in the
effluent, an effluent sampling schedule if treated ground water is being
discharged to soils, to ground water or to surface waters, and the
expected concentrations and approximate quantlt’es of any contaminants
which are reasonably expected to be discharged into the air as a result
of remedial action; .

D. Tables which summarize the proposed samples and analyses
for each pertinent medium and include the appropriate number and type of
guality assurance samples consistent with the reguirements of Part 1;

E. Detazils of the treatment or disposition of any
contaminated scils or sediments;

F. Proposed methodology including post remedial action soil
sampling and ground water monitoring as applicable for evaluation of the
site status after the remedial action 1is complete to verify
accomplishment of the objective of the RAP; and

G. Schedule for the complebwon of the *emedla“ action.

32. The Department shall review *the proposed RaP and provide

Respondent with a written response to the proposal. Any aciion taken by ~

the Respondent'wlbn“fégér to the implementation of the RAZP before the
RAP hes been approved shall be at Respondent's risk and Paragraph 44
shall apply.

23. In the event that additional informetion is necessary for the
Department to ewaluate the RAP, or if the RAP does not adeguately

- address the objectives and reguirements set forth in Paragraph 31, the
esa**ment will make a written reguest to the Respondent <for the
information. The Respondent shall provide all reguested revisions in
riting to the Department within forty five (435) days from receipt of
said reguest, unless the reguested information reguires additional time
for a response, in which case tThe Respondent shall submit in writing to
the Department, within forty five (45) days of the Department's reguest,
a reasonable schedule Ior completing the werk needed to provide the

reguested 5l

34. T deternines upon review o©f the resubmitted
R2P thet ~uately addresses the objectives set forth in
paragraph 3321, tlen the Depeartment shall approve <the RAP. If the
Department determines that the RAP still does not adeguately address the

—
reguirements of the RAP, <The Department may choose one of the optwons
‘listeﬁ,*ﬁ Paragrevn £3.. R G -
} e 35, .- -Once & RAPHES boeﬁ_épovovea by Lhc Department, it snall
becomc ef;ective and made a part of the Order and shall be initiated
Lr

within thirty (30) davs om receipt of the Department's notification to
the Respondent theat the RAP has been approved. The approved RAP shall
incorporate all reculred odifications to the RaP identified by the
Department. 211 reporting ané notification reguirements spelled out in
Part 6 below shall be complied with during the implementazticn of the RAP
tasks. _ :

36. I a2t any tirme during RAP implementztion, it becomes apparent
that the selectecd remedial alternative or treatment technology will be
unable to achieve tne SRELs, the Respondent may conduct a FS pursuant to
“aragraph 26 to evaluate other alternatives and technologies to improve
silte remediation.

GW/CAR/01S6 . \FPAGE 15



Part § Terminaftlon of Remedizl] Actions

37. Following termination of remediezl ection (clean up o©f
cortaminated media to the approved SRLs), designated monitoring wells
cshall be sampled on a schedule approved by the Department.

38. Following completion of monitoring reguirements pursuant to
the approved MOP or of the remedial action and post-remedial action
monitoring, the Respondent shall submit & Site Rehabkilitation Completion
Report (SRCR) to the Department fcr approval. The SRCR shall contezin
documentaiion that site cleanup objectives have been achieved.
Applicable portions of the SRCR shall be signed and sealed pursuant to
Rule 62-103.120(4), F.A.C.

39. Within sixty (60) days of receipt of the SRCR, the Department
shall approve the SRCR or meke & determination that the SRCR does not
contain reascnable assurances that site clean-up objectives have been
achieved. If the Depariment determines that the SRCR 1is not adeguate
pased upon infcrmation provided, the Department will notify <the
Respondent 1 writing. Site rehabilitation activities shell not be
deemed conm ted until such +time &as the Depariment provides the
Respondent th written notice that the SRCR is approved. o

“‘and Notifications

.. 40.. .On.the.first woerking day of each month, or on another schedule
approved by the  Department after initiating an IRARP, CAP or RRP,

-

‘Respondent shall submit "writien progress reports to the Department.

hese progress reports shall evaluate progress, describe the status of
each reguired IRZP, CAP and RAP task, and discuss any new dzta. The
effectiveness cf the IRAP and RAP shall be evaluated. The Progress
Reports shall propose modifications and additional work as needed. The
reports shall be submitted until planned tasks have been completed in
accordance with the approved IRAP, CALP, or RAP. Each final report shall
be sicned and sezlied by the eappropriazte professional pursuant to Rule
62-103.110(4), T.z.C. The finazl report shall include all cats,
manifests, and & ceteiled summary oI the conmpleted work.

47, The Respondent shall notify the Depariment at least ten cays
prier to installing monitoring cor recovery wells, and shall allow
Department perscnnel the opportunity tc observe <the location and
installation cf <the wells. 211 necessary approvals must be obtained
from tThe wzisr menagemant isTri : Insotellis the
Wells

42, The Respondent shall notify the Depariment at least ten (10)
days prior tTo any sampling, and shall zllow Departiment personnel the
oppertunity to cobserve sampling r to take split sanrcles. When the
Department chocses to spllit samples, the raw data shall be exchanced
between tThe Respondent and <The Department &s soon &s the data are
available.
fart 7 Conufiict Resclution and Other Reguirements
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document.
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3

B. Resolve the issues through repeated corresponaence,
telephcone discussions, andjor meetings.

) C. No*l‘v the Respondent that Respondent has falled +toc meet
the stated objectives for the document, in which case the Department may
do any or all of the following: take legal action toc enforce compliance
jwith the Order; filg suit To recover damages and civil penalties; or
complete the corrective actions outlined herein and recover the costs cf

(S

completion from the Respondent.
PN The Respondent 1s reguired to comply with alil applicable
local, state and federal regulations a i

nd <t¢ obtain any necessary
-

apD’OVaWS/pe*N‘tS from local, state and federal authorities in carrying
ut these correciive actions.
t shall immediately notify the Department of any
ed by the Responden; which reguire modification
proved IRARP, CAP or RAP, and obtain Department
nt

ing any such mocdified tasks.
to any agency action or determination made or
ent under any of the provisions of this document
or Contaminationh Site Cases", that portion of <the
te *eso‘u;*on procedures and remedies..shall-—apply.
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EXHIBIT B
PUBLIC PARTICIPATION PLAN

In eddition to the opnortunity for public participation in the finalization of

the Consent Order, for each confirmed hazardous substance contamination area, DCAD
will provide opportunity for public participation, at the point of remedy selection if
corrective action is required at the area, or upon making a determination that corrective
action is not needed, that includes the following:

Al

O

s

s

12/19 DEP

Publication of a notice of availability and a brief analysis of the proposed
remedy, or notice of the determination that corrective action is not needed,
in a major local newspaper of general circulation;

A reasonable opportunity, not less than 30 calendar days, for public
comment and, upon timely request, extend the public comment for a penod
by a minimum of 30 additional days;

If sufficient public interest exists, an opportunity for a public meeting to be
held during the public comment period at a location convenient to the
population center nearest the area at issue;

A tape or wntten transcript of the public meeting available to the public;

A written summary of significant comments and informauon submitted
during the public comment period and responses 1o each significant
comment available to the public;

In the written summary required in “E” above, a discussion of significant
changes in documentation supportng the final remedy selected or a request
for additional comment on a revised remedy selection if, afier publication
of the proposed remedy and prior to the adoption of the selected remedy,
the remedy is changed such that it significantly differs from the onginal
proposal with respect 1o scope, performance, or cost as a result of new
information.

40



