From: Mitchell, Cheryl L

To: "Decina, Anita"; Walper, Michelle; Glorioso. Vinnie; Falls, Kevin; Hurin, Billy
Cc: Eellabaum, Pamela

Subject: FOLLOW-UP FROM HCC MTG FRIDAY 12/7

Date: Monday, December 10, 2018 5:54:00 PM

Attachments: HCC - CORRECTIVE ACTIONS STATUS 12-XX-18.xlsx

Hello HCC Team —thank you again for meeting with us last week. The information | owe you all will
trickle-in via several emails but | wanted to get you the spreadsheet we worked with on Friday first.
You can add your actions and status, possibly in the blocks that | have now shaded green; you can
change the name of the file’s date when actions occur at different times; or feel free to make
whatever modifications/revisions you need to make it workable for you.

The link to our HW Handler website that can be used for checking generator information and IDs is
below. If anyone needs a quick tutorial on usage | will be happy to walk them through over the
phone or create some ‘screen-grab’ pages if needed.

Florida's HW Handler Website

Other items | owed everyone:
1. | will forward the LQG workshop email next.
2. The UO/UOF Facility Checklists were sent to Vinnie and Kevin previously but | will forward
those also so that everyone will have a copy of those.
3. The penalty guidance and policies will be forwarded tomorrow afternoon or Wednesday.
4. | am researching whether we have any guidance on oil-impermeable coatings and will provide
feedback on the results this week

If there is something else | missed please let me know. Thank you,

r/
Cheryl
904-256-1620


mailto:Cheryl.L.Mitchell@FloridaDEP.gov
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mailto:Vinnie.Glorioso@Crystal-Clean.com
mailto:Kevin.Falls@Crystal-Clean.com
mailto:Billy.Hurin@Crystal-Clean.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=f78fe61accf34ca79f8e9787f9b4fe48-Fellabaum_P
https://fldeploc.dep.state.fl.us/www_rcra/reports/handler_sel.asp

Sheet1

								Return to Compliance Action Required/Completed

		Violation 1
62-710.401(6), FAC		Used oil in the vacuum truck is occasionally parked in the Truck Parking Lot at the facility for periods greater than 24-hours. The Truck Parking Lot is not oil-impermeable and does not have secondary containment.		(6) No person may store used oil in tanks or containers unless they are clearly labeled with the words “used oil,” are in good condition (no severe rusting, apparent structural defects or deterioration), and not leaking (no visible leaks). If tanks or containers are not stored inside a structure, the contents shall be closed, covered or otherwise protected from the weather.  If tanks or containers are not double-walled, they shall be stored on an oil-impermeable surface such as sealed concrete or asphalt, and must have secondary containment which has the capacity to hold 110% of the volume of the largest tank or container within the containment area. For underground storage tanks with capacities greater than 110 gallons and above ground storage tanks with capacities greater than 550 gallons, the facility shall comply with chapters 62-761 and 62-762, F.A.C.		HCC should complete the construction of the secondary containment and provide notice of completion to NED.

		Corrective Action:  		In order to return to compliance, the facility should either:
1. Park trucks containing used oil on an oil-impermeable surface with engineered secondary containment that has the capacity to hold 110% of the volume of the largest truck within the containment area; or
2.  Ensure that any trucks containing used oil are not parked in the Truck Parking Lot for greater than 24-hours.		HCC responded on 10/22/18 (letter emailed to NED) stating that it was soliciting bids to install the containment and that until the work was completed, it would have trucks offloaded on a schedule that would ensure it did not exceed the 24-hour on-site storage requirement.
HCC emailed additional information on 10/29/2018 regarding the proposed contract for secondary containment.



		Violation 2
40 CFR 279.44(a)		The facility failed to screen all used oil for halogen content prior to transport.		(a) To ensure that used oil is not a hazardous waste under the rebuttable presumption of §279.10(b)(1)(ii), the used oil transporter must determine whether the total halogen content of used oil being transported or stored at a transfer facility is above or below 1,000 ppm.
(b) The transporter must make this determination by:
(1) Testing the used oil; or
(2) Applying knowledge of the halogen content of the used oil in light of the materials or processes used.
(c) .....The owner or operator may rebut the presumption by demonstrating that the used oil does not contain hazardous waste (for example, by showing that the used oil does not contain significant concentrations of halogenated hazardous constituents listed in appendix VIII of part 261 of this chapter).		HCC should determine the halogen content on ALL used oil prior to transport or storage and the SOP should be updated to include this.

		Corrective Action:  		In order to return to compliance, the facility should determine the total halogen content of all future shipments of used oil.		HCC initially responded on 6/5/18 by providing HCC's Halogen Screening SOP.  HCC submitted additional information on 10/22/18 stating that halogen screening is performed through a Chlor-D-Tect test prior to each industrial oil pickup and annually for each automotive oil pickup.



		Violation 3
40 CFR 262.11		The facility failed to manage its residues from the transport and transfer of used oil, referred to as Branch Debris, by disposing of the waste without performing a hazardous waste determination that includes analytical testing for hazardous waste characteristics.		A person who generates a solid waste, as defined in 40 CFR 261.2, must make an accurate determination as to whether that waste is a hazardous waste in order to ensure wastes are properly managed according to applicable RCRA regulations. A hazardous waste determination is made using the following steps:
(a) The hazardous waste determination for each solid waste must be made at the point of waste generation, before any dilution, mixing, or other alteration of the waste occurs, and at any time in the course of its management that it has, or may have, changed its properties as a result of exposure to the environment or other factors that may change the properties of the waste such that the RCRA classification of the waste may change.
(d) The person then must also determine whether the waste exhibits one or more hazardous characteristics as identified in subpart C of 40 CFR part 261 by following the procedures in paragraph (d)(1) or (2) of this section, or a combination of both.		HCC should provide a lab report for the wastestream that meets EPA SW#846 and FAC requirements.

		Corrective Action:  		In order to return to compliance, the facility should complete a hazardous waste determination for its Branch Debris. The facility may make a hazardous waste determination by having the wastestream analyzed by a certified laboratory for the following:
·  Ignitability, pursuant to 40 CFR 261.21, via method 1010;
·  Toxicity Characteristic Leaching Procedure (TCLP) for RCRA Metals, pursuant to 40 CFR 261.24, via method 6010; and
·  Toxicity Characteristic Leaching Procedure (TCLP) for Volatiles, pursuant to 40 CFR 261.24, via method 8260.
A copy of the result of this determination should be submitted to this office. None of the wastes is to be disposed of until written approval has been given by the Department.  The waste should be disposed of in a proper manner once written approval has been given by the Department. Hazardous waste should be sent off-site to a permitted treatment, storage, or disposal facility.
NOTE: None of the samples are to be composites. The samples are to be collected and analyzed in accordance with EPA publication SW# 846 “Test Methods for Evaluating Solid Waste” 3rd Edition. All sampling and analysis shall be conducted in accordance with Rule 62-160, Florida Administrative Code (FAC). A National Environmental Laboratory Accreditation Program (NELAP) certified laboratory should analyze the samples.		HCC submitted the Branch Debris analytical report on 8/3/18. Due to sampling and lab QA concerns, NED did not accept the report.  NED discussed the QA issues during a phonecon with HCC on 9/6/18.  HCC agreed to re-sample the wastestream.



		Violation 4
40 CFR 279.46(a)(2)		The facility failed to document the EPA ID number of the generator on the used oil acceptance shipping documents.		(a) Acceptance. Used oil transporters must keep a record of each used oil shipment accepted for transport. Records for each shipment must include:
(1) The name and address of the generator, transporter, or processor/re-refiner who provided the used oil for transport;
(2) The EPA identification number (if applicable) of the generator, transporter, or processor/re-refiner who provided the used oil for transport;
(3) The quantity of used oil accepted;
(4) The date of acceptance; and
(5)(i) Except as provided in paragraph (a)(5)(ii) of this section, the signature, dated upon receipt of the used oil, of a representative of the generator, transporter, or processor/re-refiner who provided the used oil for transport.		HCC should determine whether a facility ID# is applicable and if so, include the EPA ID# of the generator on the acceptance shipping documents.

		Corrective Action:  		In order to return to compliance, the facility should document the EPA ID number for used oil generators on all future shipments of used oil and maintain the records at the facility for three years.		HCC responded on 10/22/18 that it records EPA ID numbers for LQG and SQG and relies on its customers to provide their IDs on HCC’s Generator Certification Form.  HCC also stated that it tries to verify records but does not believe that verifying IDs is a Transporter requirement.



		Violation 5
62-710.510(1), FAC		The facility failed to maintain records on FDEP form 62-710.901(2), or on a substantially equivalent form, for the following:
1)  Used oil acceptance and shipments; and
2)  Used oil filter acceptance and shipments.		(1) Each registered person shall maintain records on DEP Form 62-710.901(2), “Used Oil and Used Oil Filter Record Keeping Form and Instructions,” effective date 4-23-13...or on substantially equivalent forms which contain at least the same information as the Department form.  These records shall include the following information:
(a) The name, business address, telephone number and EPA identification number of the transporter;
(b) The source of the used oil, including the name and street address of each source, and the EPA identification number of the source if the generator has one;
(c) The total number of gallons of used oil received from each source, including any oily wastes which may be an integral part of the used oil shipment;
(d) The type of used oil received, using the type code designation found in the form instructions;
(e) The date of receipt;
(f) The destination or end use of used oil and oily wastes, including the name and street address of each destination or end user, the EPA identification number if applicable, and the end use code designation found in the form instructions; and,
(g) Documentation of halogen screening in accordance with the requirements of 40 C.F.R. Part 279 [as adopted in subsection 62-710.210(2), F.A.C.].		HCC should provide a copy of the previous three years of records for used oil and used oil filters to demonstrate that it meets the regulatory recordkeeping requirements.

		Corrective Action:  		In order to return to compliance, the facility should maintain records for all future used oil and used oil filter acceptance and shipments on FDEP form 62-710.901(2), or on a substantially equivalent form. The records should be maintained at the facility for three years.		HCC responded on 10/22/18 and stated that it believes it maintains acceptance and shipment records by barcoding every container; scanning the container at the time of pickup, when it arrives at HCC, and when it is loaded from route truck to trailer; and enters the date the trailer departs HCC. 



		Violation 6
62-710.510(1)(g), FAC		The facility failed to record the results of Chlor-D-Tect tests on shipping records.		(1) Each registered person shall maintain records on DEP Form 62-710.901(2), “Used Oil and Used Oil Filter Record Keeping Form and Instructions,” effective date 4-23-13...or on substantially equivalent forms which contain at least the same information as the Department form.  These records shall include the following information:
(g) Documentation of halogen screening in accordance with the requirements of 40 C.F.R. Part 279 [as adopted in subsection 62-710.210(2), F.A.C.].		HCC should provide a copy of the previous three years of records for used oil and used oil filters to demonstrate that it meets the regulatory recordkeeping requirements.

		Corrective Action:  		In order to return to compliance, the facility should record the results of Chlor-D-Tect tests, or other halogen screening tests, on acceptance documents and maintain these records at the facility for three years.		HCC responded on 10/22/18 and stated that results of Chlor-D-Tect tests, for used oil that it tests, is recorded electronically. 



		Violation 7
62-710.850(5)(a), FAC		The facility accumulated used oil filters in containers that were not stored on an oil- impermeable surface.		(5) General requirements for the storage of used oil filters.
(a) All persons storing used oil filters shall store used oil filters in above ground containers which are clearly labeled “Used Oil Filters,” and which are in good condition (no severe rusting, apparent structural defects or deterioration) with no visible oil leakage. The containers shall be sealed or otherwise protected from weather and stored on an oil-impermeable surface.		The trailer that HCC uses for used oil filter container storage does not have an oil-impermeable surface.  The asphalt underneather the trailer is not oil-impermeable.
HCC should  store used oil filters in containers on an oil-impermeable surface.

		Corrective Action:  		In order to return to compliance, the facility should store used oil filters in containers on an oil-impermeable surface.		HCC responded on 10/22/18 and stated that used oil filter containers are stored in trailers at the facility.  HCC further stated that it was exploring options for storing the containers in trailers with secondary containment and inspecting the current trailers frequently throughout the day and maintaining spill kits nearby.



		Violation 8
62-730.71(6)(a), FAC		The facility failed to maintain a written record of all hazardous waste that entered and left the transfer facility. Specifically, the facility did not include one manifested shipment from 2017, one manifested shipment from 2018 and did not include any shipping information for VSQG hazardous waste.		(6) The transfer facility shall maintain a written record of the items listed below. This recordkeeping requirement applies to all hazardous waste that enters and leaves the transfer facility, including hazardous waste generated by CESQGs. Records required in this subsection shall be maintained in permanent form for at least three years and shall be available for inspection by the Department. The records shall be kept at the facility unless the Department gives written approval to do otherwise.
(a) Manifest number for each shipment that enters and leaves the facility, or, for a shipment from a CESQG without a manifest, an identifying number from the shipping document.
(b) The date when all hazardous waste enters and leaves the facility. 
(c) The generator’s name and the EPA/DEP identification number. For CESQGs without an EPA/DEP identification number, the record shall include the name and address of the generator. 
(d) Amounts of hazardous waste and hazardous waste codes associated with each shipment into and out of the facility.		NED inspectors identified the missing written record manifest shipments during the 5/31/18 records review visit with Mr. Falls and the Administrative Tech.  The two shipments' manifests were at the facility but the data had not been entered into the written record.  Additionally, none of the VSQG waste data was entered into the written record.
HCC should maintain written records of this information.

		Corrective Action:  		In order to return to compliance, the facility should maintain a written record for all hazardous waste entering and leaving the transfer facility including shipping information for VSQG hazardous waste. The records should be maintained at the facility for three years.		HCC responded on 10/22/18 and requested NED provide information on the waste streams that were not properly logged.  HCC further stated that it could retrieve the manifest from its electronic recordkeeping system.



		Violation 9
40 CFR 279.22(d)(3)		The facility failed to respond to and clean-up several areas of what appeared to be used oil releases in the Truck Parking Lot.		(d) Response to releases. Upon detection of a release of used oil to the environment...a generator must perform the following cleanup
steps:
(1) Stop the release;
(2) Contain the released used oil;
(3) Clean up and manage properly the released used oil and other materials; and
(4) If necessary, repair or replace any leaking used oil storage containers or tanks prior to returning them to service.		No further action is required.

		Corrective Action:  		In order to return to compliance, the facility should immediately perform the following steps upon detection of a release of used oil to the environment:
1.  Stop and contain the release of used oil;
2.  Clean up and properly manage the released used oil and remove any contaminated materials or soil for proper disposal; and
3.  If necessary to prevent future releases, repair or replace any equipment leaking used oil before returning the equipment to service.		HCC responded on 10/22/18 and stated that employees are required to inspect vehicles daily and that oil drips from trucks are diligently cleaned-up.  HCC further stated that its employees are required to complete annual training which includes spill clean-up procedures.



		Violation 10
40 CFR 265.52(a)		The facility's Contingency Plan only included emergency response actions for vehicles during transport and did not include emergency response actions for the facility.		(a) The contingency plan must describe the actions facility personnel must take to comply with 40 CFR 265.51 and 265.56 in response to fires, explosions, or any unplanned sudden or non-sudden release of hazardous waste or hazardous waste constituents to air, soil, or surface water at the facility.		The 2018 Contingency Plan submitted on 10/22/18 is still missing required information listed in 40 CFR 265.52.  
NED will provide HCC with a copy of 40 CFR 265 Subpart D - Contingency Plan and Emergency Procedures.
HCC should submit a revised plan that meets all regulatory requirements to NED for review and to local emergency authorities.

		Corrective Action:  		In order to return to compliance, the facility should ensure that its Contingency Plan includes response actions to minimize hazards to human health or the environment from fires, explosions, or any unplanned sudden or non-sudden release of hazardous waste or hazardous waste constituent to air, soil, or surface water. In addition, the facility should submit a copy of its Contingency Plan to the Department for review.		HCC initially responded on 7/19/18 and provided its 2015 Contingency Plan and a Contingency Plan that it submitted electronically with its 2017 EPCRA Tier II report.
HCC provided a revised Contingency Plan dated 10/16/18 on 10/22/18 and  provided copies of the submission receipts. 



		Violation 11
40 CFR 265.53(b)		The facility failed to distribute its Contingency Plan to the local authorities.		A copy of the contingency plan and all revisions to the plan must be:
(b) Submitted to all local police departments, fire departments, hospitals, and State and local emergency response teams that may be called upon to provide emergency services.		The 2018 Contingency Plan submitted on 10/22/18 is still missing required information listed in 40 CFR 265.52.  
NED will provide HCC with a copy of 40 CFR 265 Subpart D - Contingency Plan and Emergency Procedures.
HCC should submit a revised plan that meets all regulatory requirements to NED for review and to local emergency authorities.

		Corrective Action:  		 In order to return to compliance, the facility should submit copies of its Contingency Plan to the local police and fire departments, hospitals, and the state emergency response team after the Plan has been updated to include all required information.		In HCC's response on 7/19/18, it stated that the 2015 Contingency Plan was submitted to local emergency response agencies in 2015 and provided copies of the submission receipts. 
HCC provided a revised Contingency Plan dated 10/16/18 on 10/22/18 and  provided copies of the submission receipts. 



		Violation 12
40 CFR 265.37		The facility failed to make required arrangements with local authorities and notify them of the potential need for their services.		(a) The owner or operator must attempt to make the following arrangements, as appropriate for the type of waste handled at his facility and the potential need for the services of these organizations:
(1) Arrangements to familiarize police, fire departments, and emergency response teams with the layout of the facility, properties of hazardous waste handled at the facility and associated hazards, places where facility personnel would normally be working, entrances to roads inside the facility, and possible evacuation routes;
(2) Where more than one police and fire department might respond to an emergency, agreements designating primary emergency authority to a specific police and a specific fire department, and agreements with any others to provide support to the primary emergency authority;
(3) Agreements with State emergency response teams, emergency response contractors, and equipment suppliers; and
(4) Arrangements to familiarize local hospitals with the properties of hazardous waste handled at the facility and the types of injuries or illnesses which could result from fires, explosions, or releases at the facility.
(b) Where State or local authorities decline to enter into such arrangements, the owner or operator must document the refusal in the operating record. 		The 2018 Contingency Plan submitted on 10/22/18 is still missing required information listed in 40 CFR 265.52.  
NED will provide HCC with a copy of 40 CFR 265 Subpart D - Contingency Plan and Emergency Procedures.
HCC should submit a revised plan that meets all regulatory requirements to NED for review and to local emergency authorities.

		Corrective Action:  		In order to return to compliance, the facility should make the required arrangements listed in 40 CFR 265.37 with the local authorities and submit documentation to the Department that the arrangements were made.		In HCC's response on 7/19/18, it stated that the 2015 Contingency Plan was submitted to local emergency response agencies in 2015 and provided copies of the submission receipts. 
HCC provided a revised Contingency Plan dated 10/16/18 on 10/22/18 and  provided copies of the submission receipts. 
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