
From: Bahr, Tim
To: Strong, Greg; Maher, Jim; Webber, Heather; Fellabaum, Pamela; Mitchell, Cheryl L
Cc: Walker, Kim (Waste); Perrigan, Glen; Fisch, Ben
Subject: FW: PEER REVIEW REQUEST: NED HAZARDOUS WASTE CASE, HERITAGE CRYSTAL CLEAN (HCC) (DUVAL

COUNTY)
Date: Friday, September 7, 2018 3:01:55 PM
Attachments: 2-Penalty Computation Worksheet - HCC.XLSX

3-H and PH Ranking Sheet - HCC.XLSX
4-Penalty Calculation Matrix.docx
5-Final inspection report.pdf
6-Draft WL - HCC.DOCX
HW Peer Review Checklist - Heritage Crystal Clean.docx

Importance: High

Hi Greg et al,
 
The Division of Waste Management has concluded its review of the proposed actions for
Heritage Crystal Clean, and concurs with the proposed enforcement response and initial
penalty calculation.
 
Thanks,
 
Tim J. Bahr, P.G., Assistant Director
Division of Waste Management
850-245-8790
 

From: Mitchell, Cheryl L <cheryl.l.mitchell@floridadep.gov>
Sent: Friday, August 31, 2018 4:07 PM
To: Bahr, Tim
Cc: Walker, Kim (Waste); Burns, Bill; Perrigan, Glen; Fisch, Ben; Maher, Jim; Webber, Heather;
Fellabaum, Pamela; Jordan, Monique
Subject: PEER REVIEW REQUEST: NED HAZARDOUS WASTE CASE, HERITAGE CRYSTAL CLEAN (HCC)
(DUVAL COUNTY)
 
Tim - The following documents are provided for subject compliance/enforcement case:
 
1 – Peer Review Request;
2 – Penalty Computation Worksheet;
3 – Harm/Potential for Harm Worksheet;
4 – Penalty Calculation Matrix – HW, UO;
5 – Final Inspection Report;
6 – Draft Warning Letter.
 
Please let me know if you need anything else from us to process this request.  Thank you,
 
r/
Cheryl
2-1620
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				Violator’s Name: 						Heritage-Crystal Clean, LLC (EPA ID #FLR 000 154 278)



				Address:		11643 103rd Street, Jacksonville, FL (Duval County)



				Name of Department Staff Responsible for the Penalty Computations:

				Cheryl Mitchell



				Date: 		7/9/18



		PART I ‑ PENALTY DETERMINATIONS



				Violation Type				RCRA Guideline				ELRA Schedule				ENVIRON-MENTAL Harm				Extent of Dev.				Matrix Amount				Adjust-ments				Total

		1		62-710.401(6), FAC - UO trucks parked for >24-hrs are not on an oil-imperm. surface/no 2nd cont.				UO144								3+8+2+1+2= 16
Moderate				Always Major				$3,900				$765				$4,665

		2		40 CFR 279.44(a) - The facility did not determine halogen content of all used oil that it transports.				UO159								3+8+0+1+0= 12
Minor				Always Major				$850								$850

		3		40 CFR 262.11 - Failed to make a HW determination on Branch Debris.				HW216								4+5+0+1+0= 9
Minor				Always Major				$3,190				$358				$3,548

		4		40 CFR 279.46(a)(2) - Facility did not list EPA ID on acceptance shipping docs.				UO40								3+8+0+1+0= 12
Minor				Always Moderate				$500								$500

		5		62-710.510(1), FAC - Facility did not have a UO/UOF log.				UO36								3+8+0+1+0= 12
Minor				Always Major				$850								$850

		6		62-710.510(1)(g), FAC - Facility did not document halogen test results.				UO162								3+8+0+1+0= 12
Minor				Always Major				$850								$850

		7		62-710.850(5)(a), FAC - UOF in trailer are not stored on an oil-impermeable surface.				UO130								3+8+0+1+2= 14
Moderate				Always Major				$3,900				Included with #1				$3,900

		8		62-730.171(6), FAC - Facility's HW log was missing 2 shipments of HW and all VSQG HW.				HW146								Always Moderate				Moderate for Incomplete Log				$9,210								$9,210

		9		40 CFR 279.22(d) - Failure to respond to UO releases.				UO140								3+1+2+1+2= 9
Minor				Always Major				$850				$18				$868

		10		40 CFR 265.52(a) - Facility did not have a complete Contingency Plan.				HW25								Always
Minor				Minor for Incomplete Plan				$430				$488				$918

		11		40 CFR 265.53(b) - Facility did not distribute Contingency Plan.				HW31								Always
Minor				Always Minor				$430				Included with #10				$430

		PART I ‑ PENALTY DETERMINATIONS (continued)

				Violation Type				RCRA Guideline				ELRA Schedule				ENVIRON-MENTAL Harm				Extent of Dev.				Matrix Amount				Adjust-ments				Total

		12		40 CFR 265.37 - Facility did not make emergency arrangements.				HW55								Always
Minor				

Minor				$430				Included with #10				$430

																				Subtotals:				$25,390				$1,629				$27,019



																				Total Penalties for all violations:												$27,019

																												Department Costs:				$500





		Gregory, J. Strong, District Director																						Date



		Michael Halpin																						Date

		Assistant Deputy Secretary, Regulatory



		Peer Reviewed by Division: Yes ( ) No ( )



		PART II - MULTI‑DAY PENALTIES AND ADJUSTMENTS



				Adjustments																								Amount

		Good faith prior to discovery:																														$0

		Justification:

		Good faith after discovery:																														$0

		Justification:

		History of non-compliance:																														$0

		Justification:

		Economic benefit of non compliance:										Refer to description and calculations below.																				$1,629

		Justification:				Refer to description and calculations below.

		Ability to pay:																														$0

		Justification:



																								Total Adjustments:								$1,629

		EB = AC(1-T) + DC(I)  = $358 + $488 + $765 + $18 = $1,629
AC = Avoided Costs – expenditures nullified by violator’s failure to comply (Operating and Maintenance costs)
DC = Delayed Costs – expenditures deferred by violator’s failure to comply (Capital Costs)
T = Corporate Tax Rate = 35% (in 2016/2017)
I = Interest rate charged by IRS for delinquent accounts = 3% (in 2016/2017)

Avoided Costs (AC) for Violation Numbers 3, 10-12:
Violation 3: Facility failed to perform waste determination by TCLP analysis on "Branch Debris" wastestream.  Cost Est. = $550
AC = $550*.65 = $357.50 = $358
Violations 10, 11, 12:  Facility did not maintain a complete Contingency Plan, did not distribute to local authorities and did not make emergency response arrangements.  Estimated cost of inhouse labor to complete the plan including emergency response arrangements and distribute to local authorities is $750.
AC = $750*.65 = $487.50 = $488

Delayed Costs (DC) for Violation Numbers 1, 7, 9:
Violations 1, 7:  Facility failed to place used oil filter containers and used oil vac trucks on an oil impermeable surface.  Cost estimate to provide 3 containment systems for 3 vac trucks (~$6,000 each) and 1 containment system for 1 UOF semi-trailer (~$7,500) = $25,500
DC = $25,500*.03 = $765
Violation 9:  Facility failed to respond to and clean-up used oil releases in the Truck Parking Lot.  Cost Est using in-house labor for excavation and disposal of 2 drums of non-hazardous petroleum contaminated dirt/limerock = 2 * $0.50/lbs * 600lbs = $600
DC = $600*.03 = $18


		MULTI-DAY PENALTIES

		Number of days adjustment factor(s) to be applied:

		Justification:																														$   - 0

		Or

		Number of days matrix amount is to be multiplied:

		Justification:																														$   - 0



		Comments:





		PART III - OTHER ADJUSTMENTS MADE AFTER MEETING WITH THE RESPONSIBLE PARTY



		ADJUSTMENT																						Dollar Amount



		Relative merits of the case:



		Resource Considerations: 





		Other Justification:







		Date														Gregory J. Strong, District Director
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P&H Ranking

				FACILITY NAME:  HERITAGE CRYSTAL CLEAN								Date:      07/09/18



				EPA ID No.:  FLR 000 154 278						Case #:______________________________



				Violation		Description		Nature of Waste		Amount of Waste		Discharge		People		Threat		Total Points

		1		UO144		62-710.401(6), FAC - UO vac trucks parked for >24-hrs are not on an oil-impermeable surface.		3		8		2		1		2		16		MOD

		2		UO159		40 CFR 279.44(a) - The facility did not determine halogen content of all used oil that it transports.		3		8		0		1		0		12		MIN

		3		HW216		40 CFR 262.11 - Failed to make a HW determination on Branch Debris.		4		5		0		1		0		10		MIN

		4		UO40		40 CFR 279.46(a)(2) - Facility did not list EPA ID on acceptance shipping docs.		3		8		0		1		0		12		MIN

		5		UO36		62-710.510(1) - The facility did not have a UO/UOF log and did not document halogen test results.		3		8		0		1		0		12		MIN

		6		UO162		62-710.510(1)(g) - Facility did not document halogen test results.		3		8		0		1		0		12		MIN

		7		UO130		62-710.850(5)(a), FAC - UOF in trailer are not stored on an oil-impermeable surface.		3		8		0		1		2		14		MOD

		9		UO140		40 CFR 279.22(d) - Failure to respond to UO releases.		3		1		2		1		2		9		MIN

				Nature of Waste														Score

				High Hazard (acutely toxic or reactive)														6

				Other HW/Universal Waste														4

				Used Oil														3

				Used Oil Filters														2

				Amount of Waste

				> 5,000 kg/1,375 gal (25 drums) of Waste														8

				1,000 to 5,000 kg/275 gal to 1,375 gal (5 to 25 drums) of Waste OR 2.2lbs or > of acutely toxic waste 														5

				>100 kg to 1,000 kg/25 gal to 275 gal (5 drums) OR <2.2lbs of acutely toxic waste														2

				<100 kg /<25 gal of Waste														1

				Discharge 

				Discharge to surface water or off site discharge.														12

				Discharge to ground water														10

				Discharge to soil														8

				Discharge to air or Impervious Surface/Containment														6

				Discharge-de minimus cleanup per 62-780 FAC														2

				No Discharge														0

				Potential Exposures

				>1,000 people														4

				101 - 1,000 people														3

				10 - 100 people														2

				<10 people														1

				Additional Threat Factors (select all that apply for a specific violation-Use if NO discharge observed) (use sliding scale 0 = no risk, 1-4 depending on severity)

				Fire or Explosion Risk														0-4

				Incompatible Waste Storage														0-4

				Risk of Employee Exposure above PELs														0-4

				Container Integrity														0-4

				Inadequate Provisions for Detecting and Preventing Releases														0-4



												SUBSTANTIAL (Major)						Above 20

												SIGNIFICANT (Moderate)						13-20

												MINIMAL (Minor)						Under 13





				Additional Threat Factors Examples:

				Fire or Explosion Risk: Highest ranking = fire or explosion is imminent, waste stored near ignition or fuel source; Lowest ranking = no risk of fire or explosion.

				Incompatible Waste Storage: Highest ranking = wastes stored inappropriately with incompatibles not physically separated; Lowest ranking = no incompatible waste storage.

				Risk of Employee Exposure above PELs: Highest ranking = PELs above exposure limits; Lowest ranking = no risk of exposure.  Note, facility's lack of ability to measure PEL if there is a potential issue should be considered.

				Container Integrity: Highest ranking = Containers are compromised; Lowest ranking = no containers are compromised.

				Inadequate Provisions for Detecting and Preventing Releases: Highest ranking = No containment, no inspections, high potential for release; Lowest ranking = inspections performed, low potential for releases.

				Note:  This guideline is intended to support Directive 923, the Guidelines for Characterizing Hazardous Waste Violations, and the violation matrix spreadsheet (Guidelines for Characterizing Hazardous Waste, Universal Waste, Used Oil and Drycleaning Violations) to facilitate a consistent way of categorizing Harm and Potential for Harm.  In order to account for case-specific circumstances, the default scores for any particular category can be adjusted based on professional judgement to better match the unique site conditions and findings from the inspection or information provided in response to the inspection findings.  To help foster consistency and supportable decisions, professional judgement that will result in deviation from the default scores should be discussed with the program office.
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		MAJOR

		

$37,500

to

$28,330

($32,915)

		

$28,330

to

$21,250

($24,790)
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Hazardous Waste Inspection Report


Florida Department of


Environmental Protection


FACILITY INFORMATION:


Facility Name: Heritage - Crystal Clean LLC


On-Site Inspection Start Date: 05/08/2018 On-Site Inspection End Date: 05/08/2018


ME ID#: 89575 EPA ID#: FLR000154278


Facility Street Address: 11643 103rd St, Jacksonville, FL 32210-8686


Contact Mailing Address: 2175 Point Blvd Suite 375, Elgin, IL 60123-9216


County Name: Duval Contact Phone: (847) 783-5355


NOTIFIED AS:


Non-Handler


Transfer Facility


Transporter


Used Oil


INSPECTION TYPE:
Routine Inspection for Hazardous Waste Transporter Facility 
Routine Inspection for Used Oil Transporter Facility
Routine Inspection for Hazardous Waste Transfer Facility 
Routine Inspection for Used Oil Transfer Facility               
Routine Inspection for Non-Handler facility


INSPECTION PARTICIPANTS:


Principal Inspector: Cheryl L Mitchell, Inspector


Other Participants: Kevin Falls, General Manager


LATITUDE / LONGITUDE:


SIC CODE:


TYPE OF OWNERSHIP:


Lat 30° 14' 49.6256" / Long 81° 51' 31.0079"


5084 - Wholesale trade - industrial machinery and equipment


Private


Heritage-Crystal Clean, LLC (HCC) was inspected on May 8, 2018.  A site visit was also conducted on May
31, 2018, for records review.  HCC was last inspected by both the USEPA's and the Department's Hazardous
Waste Program on June 6, 2014, and by the Department's Hazardous Waste Program on June 1, 2009.  Mr.
Ricky Powell, Warehouseman, was present during the inspection on May 8, and Mr. Kevin Falls, General
Manager, was present during the May 31 visit.  Mr. Vinnie Glorioso, HCC Regional Manager, participated by
phone during a portion of the May 31 site visit.


HCC is a registered Used Oil Transporter/Transfer facility, a Used Oil Filter Transporter/Transfer facility, a
Hazardous Waste Transporter/Transfer Facility and a Universal Waste Transfer Facility.  HCC is currently a
Non-Handler of hazardous waste.  The facility has been issued EPA/DEP identification number FLR 000 154
278. Please use this number on all correspondence with the Department's Hazardous Waste Program.


HCC has been at this location since 2009.  HCC leases approximately one acre of a seven-acre parcel that is
owned by Group IV Cecil, Inc., based in Jacksonville, FL.  The facility is connected to a private water supply
and city sewer.  It operates three used oil vacuum trucks, one fuel-only pump truck and three box trucks.  The
facility's vehicle fleet is maintained off-site by a third-party vendor.  HCC has eight employees, including five
drivers, and operates Monday through Friday from 6:00 AM to 5:00 PM.  The facility consists of administrative
offices, a Main Warehouse, a Truck Parking Lot and the Waste Transfer Area.


Introduction:
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05/08/2018Inspection Date:


USED OIL TRANSPORTER AND TRANSFER FACILITY
----------------------------------------------------------------------------
HCC transports used oil in vacuum trucks that return to the facility at the end of the work shift and park in the
Truck Parking Lot described below.  When the vacuum truck is full, the vacuum truck transports the used oil to
the Jacksonville Transflo Facility (Transflo, FLD 984 253 526) where it is loaded onto a rail car and shipped to
HCC's facility in Atlanta, GA (GAR 000 078 279) for processing.  According to Mr. Falls, used oil is transferred
to Transflo two to three times each week.  Occasionally, a truck that is not empty will be parked at the facility
over a weekend and longer than 24-hours.  The Truck Parking Lot is unsealed asphalt, loose limerock and
dirt, is not oil-impermeable and does not have secondary containment [62-710.401(6), FAC].  HCC also
transports oily water collected from customers to Liquid Environmental Solutions of Florida (FLD 981 928 484)
for processing.


Mr. Falls stated that new customers are required to complete a “Generator Certification” form upon requesting
service.  The form requires the customer to identify its hazardous waste generator category and EPA ID, if
applicable, and to certify that its used oil meets the definition of used oil contained in 40 CFR 279.  HCC uses
this form to determine whether a customer has an EPA ID number and to determine the frequency that HCC
performs used oil halogen screening prior to transport.  Mr. Falls stated that used oil generated during
automotive repair/maintenance work is screened with Chlor-D-Tect kits prior to pick-up from first-time
customers and then it is only screened approximately every six months thereafter.  Used oil generated during
industrial-related work is screened prior to each pick-up.  Because every load from some customers is not
screened every time, HCC failed to screen all used oil prior to transport [40 CFR 279.44(a)].


A used oil sample is collected from each customer and a batch sample is collected from the vacuum truck
prior to transferring the used oil to Transflo.  The samples are kept in the Main Warehouse (Photo 1),
described below, for three months in case the receiving facility in Atlanta requests lab analysis.  After three
months, the used oil is emptied into one of two used oil containers located inside the Main Warehouse (Photo
2).  When the containers are full, the used oil is pumped into the vacuum truck.  Both used oil containers were
closed and properly labeled.


HCC generates a routine wastestream, "Branch Debris," during the transport and transfer of used oil.  This
wastestream includes solid wastes such as wipes, absorbents, PPE and similar items.  HCC manages Branch
Debris as non-hazardous waste, but it has not made a hazardous waste determination on this wastestream by
having the waste analyzed for hazardous waste characteristics [40 CFR 262.11].  At the time of the
inspection, two containers of Branch Debris were accumulating inside the Warehouse.  Both containers were
closed and labeled as non-hazardous waste.  One of the containers was opened for inspection (Photo 3).


Used Oil Transporter and Transfer Facility Records Review:
HCC maintains shipping documents for used oil it accepted for transfer for a period of three years.  While
reviewing used oil shipping documents for Very Small Quantity Generators (VSQGs), the inspector noted that
at least two VSQG customers identified only by “VSQG” on the shipping papers did have EPA ID numbers.
However, HCC failed to document the EPA ID number of the generator on the acceptance shipping
documents [40 CFR 279.46(a)(2)].  In addition, HCC failed to maintain used oil records on FDEP form 62-
710.901(2), or on a substantially equivalent form [62-710.510(1), FAC].


HCC also failed to record the results of the Chlor-D-Tect tests on shipping records.  A Used Oil
Transporter/Transfer Facility should record results of the halogen screening test and retain these records for
at least three years [62-710.510(1)(g), FAC].


USED OIL FILTER TRANSPORTER AND TRANSFER FACILITY
--------------------------------------------------------------------------------------
HCC transports used oil filters in 55-gallon containers that are kept in box trucks.  After returning to the facility,
the containers are transferred directly from the box truck into one of the semi-trailers located in the Waste
Transfer Area described below.  Mr. Powell stated that the used oil filters typically remain on-site for one to
two weeks and are then transported to HCC’s facility in Plant City (FLD 065 680 613).  At the time of the
inspection, there were approximately 20 containers of used oil filters accumulating in the trailer (Photo 4).
The floor bed of the trailer appeared to be metal plate and plywood.  This is not an oil-impermeable surface.
The trailer is also parked on top of asphalt, described below in the Waste Transfer Area section.  It is also not
oil-impermeable due to the condition of the asphalt [62-710.850(5)(a), FAC].


Process Description:
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Used Oil Filter Transporter and Transfer Facility Records Review:
HCC maintains shipping papers for used oil filters it accepted for transfer for a period of three years.
However, HCC failed to maintain used oil filter records on FDEP form 62-710.901(2), or on a substantially
equivalent form [62-710.510(1), FAC].


HAZARDOUS WASTE TRANSPORTER AND TRANSFER FACILITY
--------------------------------------------------------------------------------------------
HCC transports hazardous waste in box trucks that return to the facility where the containers are transferred
directly from the trucks into one of the semi-trailers located in the Waste Transfer Area described below.  At
least every ten days, a trailer with new products and supplies is brought into the facility, unhitched and then
the trailer with the waste containers is attached to the truck cab and transported to HCC's facility in Atlanta.
At the time of the inspection, the trailer contained approximately 20 drums of non-hazardous spent parts
washer solvent (Photo 5).  No hazardous waste was accumulating in the trailer.


Hazardous Waste Transporter and Transfer Facility Records Review:
Mr. Falls stated that new customers are required to complete a “Generator Certification” form upon requesting
service.  The form requires the customer to identify its hazardous waste generator category and EPA ID, if
applicable.  HCC uses the “Generator Certification” form to determine whether a customer has an EPA ID
number.  Hazardous wastes are accepted from customers regardless of generator category.  Hazardous
wastes from VSQGs are shipped on Bills of Lading (BOLs) rather than hazardous waste manifests.
Hazardous wastes from Small Quantity Generators (SQGs) and Large Quantity Generators (LQGs) are
shipped on hazardous waste manifests.  BOLs are also used to transport non-hazardous wastes.


A Hazardous Waste Transporter/Transfer Facility should maintain a written log of hazardous waste for three
years.  HCC maintains a hazardous waste log for a period of three years.  However, the log only included
records for hazardous waste transported under a manifest and did not include any shipping information for
VSQG hazardous waste.  Additionally, two manifested hazardous waste shipments in 2017 and 2018 were
not entered on the log.  As a result, HCC failed to enter all data required in the hazardous waste record log
[62-730.171(6), FAC].


UNIVERSAL WASTE TRANSFER FACILITY
------------------------------------------------------------
HCC is a Universal Waste Mercury-Containing Lamps or Devices Transfer Facility.  HCC transports universal
waste under EPA ID #ILR 000 130 062, but the Jacksonville facility acts as the transfer facility.  HCC
transports universal waste in box trucks or in a trailer with the hazardous waste, described above, to HCC's
facility in Atlanta.  At the time of the inspection, no universal waste was accumulating on-site.


PARTS WASHER SALES/LEASING AND SOLVENT RECOVERY OPERATIONS
-------------------------------------------------------------------------------------------------------------
HCC provides parts washers for sale or lease to customers and maintains the equipment in the field.  This
includes removing the spent solvent and refilling the equipment with new or recycled product.  HCC offers two
types of solvent to its customers: one type has a flashpoint of 142°F and is referred to as "142 solvent," and
the other type is an aqueous-based solvent.  HCC collects the spent 142 solvent from its customers and ships
it to HCC's facility in Atlanta for processing and reuse as a commercial chemical product.  The aqueous
solvent is also shipped to Atlanta and then managed through an industrial wastewater treatment plant.


Mr. Falls stated that new customers are required to complete a “Generator Certification” form upon requesting
service.  The form requires the customer to identify its hazardous waste generator category and EPA ID, if
applicable, to certify that additives or other materials will not be added to the parts washer solvent while in use
at the customers’ facility, and to certify whether the waste solvent qualifies to be managed as non-hazardous
waste or qualifies for HCC’s solvent reuse program.  HCC uses this “Generator Certification” as the
customers’ wastestream determination and does not perform analysis on these wastestreams unless
requested to do so by the customer.


FACILITY AREAS
-------------------------------------------
An inspection of the facility’s operation areas revealed the following:
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MAIN WAREHOUSE
--------------------------------------------
The Main Warehouse is used to store materials, supplies, absorbents, tools, spill kits, empty parts washers
and new product solvent and antifreeze.  The used oil samples, used oil containers and Branch Debris
containers, described above, are also kept in this area.  No additional used oil, other than noted previously, or
used oil filters, non-hazardous, hazardous or universal wastes are accumulated in the Main Warehouse.


TRUCK PARKING LOT
-----------------------------------------------
This parking area is located on the northside of the Main Warehouse and adjacent to the facility’s northern
property fence.  The parking lot where the vacuum trucks are parked is unsealed asphalt, loose limerock and
dirt.  At the time of the inspection, there appeared to be several areas of what appeared to be used oil
released in the vicinity of one of the vacuum trucks that had not been cleaned-up (Photos 6-8) [40 CFR
279.22(d)].  The northeast side of the parking lot is used for pump truck and box truck parking.  One pump
truck and one box truck were parked in the lot at the time of the inspection (Photo 9).  All other vehicles were
out of the yard for pick-ups or deliveries.


WASTE TRANSFER AREA
-------------------------------------------------
Used oil filters, hazardous waste, non-hazardous waste, universal waste and materials and supplies are
transferred directly from incoming trucks into one of three unhitched semi-trailers parked on the east side of
the Main Warehouse and southeast of the Truck Parking Lot described above (Photo 10).  This area has an
asphalt base that appears to be cracked in several areas adjacent to and under the semi-trailers.


The trailer on the left in Photo 10, and described above, is used to accumulate hazardous and non-hazardous
wastes, universal waste and spent parts washer solvent.  The trailer in the middle in Photo 10 is used to store
new parts washer product and supplies (Photo 11).  The trailer on the right in Photo 10, and described above,
is used to accumulate used oil filters.


SECURITY
--------------------------------------------------
The facility is surrounded by a chain link fence topped with barbed wire.  It appeared to be in good condition.
The facility is accessed through a main entrance gate that is kept open during business hours when HCC
employees are on-site.  An exit gate is electronically controlled and motion-activated to open for trucks exiting
the facility.  Both gates are manually locked at night.   At the time of inspection, the main gate was open for
business, and the exit gate was closed.  Adequate warning signage had been posted (Photo 12).


RECORDS REVIEW
---------------------------------------------------
Records reviewed included hazardous waste manifests, shipping papers, inspection logs, Contingency Plan,
Closure Plan, annual registration, insurance liability coverage, personnel training records, and receiving and
shipping waste inventory logs.  Records reviewed appeared to be in order unless otherwise described above
or as follows:
1) A review of the facility’s Contingency Plan revealed that it only included response actions during 
transportation and did not include response actions at the facility.  This is a failure to maintain a complete 
Contingency Plan at the facility [62-730.171(4)(a), FAC; 40 CFR 265.52(a)].
2) Additionally, HCC did not have documentation demonstrating that the Contingency Plan had been 
distributed to local authorities [62-730.171(4)(a), FAC; 40 CFR 265.53(b)].
3) HCC also did not have documentation that the required emergency arrangements had been made with 
local authorities [62-730.171(4)(a), FAC; 40 CFR 265.37]. 


*******NOTE:  As of June 18, 2018, the State of Florida adopted the recently-updated Federal hazardous
waste rules, more commonly known as the Generator Improvement Rule.  As a generator of hazardous
waste, your facility is impacted by the rule change.


Please see the eCFR site for a copy of the Federal rule at - https://www.ecfr.gov/cgi-bin/text-
idx?SID=ab7ac7e8d2fb42037c72a0de5162bcfe&mc=true&tpl=/ecfrbrowse/Title40/40cfrv28_02.tpl#0
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The November 28, 2016 Federal Register also has a good discussion about the new requirements -
https://www.gpo.gov/fdsys/pkg/FR-2016-11-28/pdf/2016-27429.pdf


Copies of PowerPoints that discuss the new requirements may also be found here -
https://floridadep.gov/northeast/ne-compliance-assurance/content/compliance-assurance-resources


For Outstanding Items of Potential Non-Compliance
-----------------------------------------------------------------------
Please review the following section – New Potential Violations and Areas of Concern.  This section includes
potential violations observed at your facility during this inspection.  For any potential violations below that
have not been corrected, please refer to the Corrective Action for each item that is suggested to bring your
facility into compliance.  Once the corrective action has been completed, please send documentation to the
DEP’s NED inspector listed as the Principal Inspector on Page 1 of the Inspection report.  This documentation
includes, but is not limited to, photos of corrected items, manifests, SDSs or other documents that will show
that each potential violation has been fully addressed.


New Potential Violations and Areas of Concern:


Violations


Type:


Rule:


Explanation:


Violation 1


62-710.401(6)


Used oil in the vacuum truck is occasionally parked in the Truck Parking Lot at the 
facility for periods greater than 24-hours.  The Truck Parking Lot is not oil-impermeable 
and does not have secondary containment.


Corrective Action: In order to return to compliance, the facility should either:
1) Park trucks containing used oil on an oil-impermeable surface with engineered
secondary containment that has the capacity to hold 110% of the volume of the largest
truck within the containment area; or
2) Ensure that any trucks containing used oil are not parked in the Truck Parking Lot for
greater than 24-hours.


Type:


Rule:


Explanation:


Violation 2


279.44(a)


The facility failed to screen all used oil for halogen content prior to transport.


Corrective Action: In order to return to compliance, the facility should determine the total halogen content
of all future shipments of used oil.


Type:


Rule:


Explanation:


Violation 3


262.11


The facility failed to manage its residues from the transport and transfer of used oil, 
referred to as Branch Debris, by disposing of the waste without performing a hazardous 
waste determination that includes analytical testing for hazardous waste characteristics.


Corrective Action: In order to return to compliance, the facility should complete a hazardous waste
determination for its Branch Debris.  The facility may make a hazardous waste
determination by having the wastestream analyzed by a certified laboratory for the
following:


- Ignitability, pursuant to 40 CFR 261.21, via method 1010;
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- Toxicity Characteristic Leaching Procedure (TCLP) for RCRA Metals, pursuant to 40
CFR 261.24, via method 6010; and
- Toxicity Characteristic Leaching Procedure (TCLP) for Volatiles, pursuant to 40 CFR
261.24, via method 8260.


A copy of the result of this determination should be submitted to this office.  None of the 
waste is to be disposed of until written approval has been given by the Department. The 
waste should be disposed of in a proper manner once written approval has been given 
by the Department.  Hazardous waste should be sent off-site to a permitted treatment, 
storage, or disposal facility.


NOTE:  None of the samples are to be composites.  The samples are to be collected 
and analyzed in accordance with EPA publication SW# 846 “Test Methods for 
Evaluating Solid Waste” 3rd Edition.  All sampling and analysis shall be conducted in 
accordance with Rule 62-160, Florida Administrative Code (FAC).  A National 
Environmental Laboratory Accreditation Program (NELAP) certified laboratory should 
analyze the samples.


Further enforcement action is possible, pending the results of the analytical tests.


Type:


Rule:


Explanation:


Violation 4


279.46(a)(2)


The facility failed to document the EPA ID number of the generator on the used oil 
acceptance shipping documents.


Corrective Action: In order to return to compliance, the facility should document the EPA ID number for
used oil generators on all future shipments of used oil and maintain the records at the
facility for three years.


Type:


Rule:


Explanation:


Violation 5


62-710.510(1)


The facility failed to maintain records on FDEP form 62-710.901(2), or on a substantially 
equivalent form, for the following:
1) Used oil acceptance and shipments; and
2) Used oil filter acceptance and shipments.


Corrective Action: In order to return to compliance, the facility should maintain records for all future used oil
and used oil filter acceptance and shipments on FDEP form 62-710.901(2), or on a
substantially equivalent form.  The records should be maintained at the facility for three
years.


Type:


Rule:


Explanation:


Violation 6


62-710.510(1)(g)


The facility failed to record the results of Chlor-D-Tect tests on shipping records.


Corrective Action: In order to return to compliance, the facility should record the results of Chlor-D-Tect
tests, or other halogen screening tests, on acceptance documents and maintain these
records at the facility for three years.
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Type:


Rule:


Explanation:


Violation 7


62-710.850(5)(a)


The facility accumulated used oil filters in containers that were not stored on an oil-
impermeable surface.


Corrective Action: In order to return to compliance, the facility should store used oil filters in containers on
an oil-impermeable surface.


Type:


Rule:


Explanation:


Violation 8


62-730.171(6)(a)


The facility failed to maintain a written record of all hazardous waste that entered and 
left the transfer facility.  Specifically, the facility did not include one manifested shipment 
from 2017, one manifested shipment from 2018 and did not include any shipping 
information for VSQG hazardous waste.


Corrective Action: In order to return to compliance, the facility should maintain a written record for all
hazardous waste entering and leaving the transfer facility including shipping information
for VSQG hazardous waste.  The records should be maintained at the facility for three
years.


Type:


Rule:


Explanation:


Violation 9


279.22(d)(3)


The facility failed to respond to and clean-up several areas of what appeared to be used 
oil releases in the Truck Parking Lot.


Corrective Action: In order to return to compliance, the facility should immediately perform the following
steps upon detection of a release of used oil to the environment:
1. Stop and contain the release of used oil;
2. Clean up and properly manage the released used oil and remove any contaminated
materials or soil for proper disposal; and
3. If necessary to prevent future releases, repair or replace any equipment leaking used
oil before returning the equipment to service.


Type:


Rule:


Explanation:


Violation 10


265.52(a)


The facility's Contingency Plan only included emergency response actions for vehicles 
during transport and did not include emergency response actions for the facility.


Corrective Action: In order to return to compliance, the facility should ensure that its Contingency Plan
includes response actions to minimize hazards to human health or the environment from
fires, explosions, or any unplanned sudden or non-sudden release of hazardous waste
or hazardous waste constituent to air, soil, or surface water.  In addition, the facility
should submit a copy of its Contingency Plan to the Department for review.


Type:


Rule:


Explanation:


Violation 11


265.53(b)


The facility failed to distribute its Contingency Plan to the local authorities.


Corrective Action: In order to return to compliance, the facility should submit copies of its Contingency Plan







Page 8 of 12Heritage - Crystal Clean LLC Inspection Report


05/08/2018Inspection Date:


to the local police and fire departments, hospitals, and the state emergency response
team after the Plan has been updated to include all required information.


Type:


Rule:


Explanation:


Violation 12


265.37


The facility failed to make required arrangements with local authorities and notify them 
of the potential need for their services.


Corrective Action: In order to return to compliance, the facility should make the required arrangements
listed in 40 CFR 265.37 with the local authorities and submit documentation to the
Department that the arrangements were made.


Photo 1 Photo 2


Photo 3 Photo 4


PHOTO ATTACHMENTS:
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Photo 5 Photo 6


Photo 7 Photo 8


Photo 9 Photo 10
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1.0 - Pre-Inspection Checklist


Requirements:


The requirements listed in this section provide an opportunity for the Department's inspector to indicate the
conditions found at the time of the inspection. A "Not Ok" response to a requirement indicates either a
potential violation of the corresponding rule or an area of concern that requires more attention. Both potential
violations and areas of concern are discussed further at the end of this inspection report.


Note: Checklist items with shaded boxes are for informational purposes only.


Item
No. Pre-Inspection Review Yes No N/A


1.1 Has the facility notified with correct status? 262.12


1.2 Has the facility notified of change of status? 62-730.150(2)(b)


1.3 Did the facility conduct a waste determination on all wastes generated? 262.11
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Signed:


A hazardous waste compliance inspection was conducted on this date, to determine your facility's
compliance with applicable portions of Chapters 403 & 376, F.S., and Chapters 62-710, 62-730, 62-737, &
62 -740 Florida Administrative Code (F.A.C.). Portions of the United States Environmental Protection
Agency's Title 40 Code of Federal Regulations (C.F.R.) 260 - 279 have been adopted by reference in the
state rules under Chapters 62-730 and 62-710, F.A.C.


Cheryl L Mitchell
Principal Inspector Name


Principal Inspector Signature


Inspector
Principal Inspector Title


Date
DEP
Organization


07/20/2018


Kevin Falls
Representative Name


General Manager
Representative Title


Heritage-Crystal Clean, LLC
Organization


NOTE: By signing this document, the Site Representative only acknowledges receipt of this Inspection
Report and is not admitting to the accuracy of any of the items identified by the Department as "Potential
Violations" or areas of concern.


Report Approvers:


Cheryl L Mitchell Inspection Approval Date: 07/20/2018Approver:
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September xx, 2018 



Sent electronically to: Michelle.Walper@crystal-clean.com



Michelle Walper, Compliance Manager

Heritage-Crystal Clean LLC

2175 Point Blvd, Suite 375

[bookmark: _GoBack]Elgin, IL 60123-9216



Re:	Warning Letter WL18-xxx  

[bookmark: _Hlk495938950]Heritage-Crystal Clean, LLC

EPA/DEP ID: FLR 000 154 278 

Duval County – Hazardous Waste 



Dear Ms. Walper:



A hazardous waste compliance inspection was conducted at your facility on May 8, 2018.  During this inspection, possible violations of Chapters 376 and 403, Florida Statutes, and Chapters 62-710 and 62-730, Florida Administrative Code, were observed. 



During the inspection, Department personnel noted the following: 

· The facility failed to park used oil trucks on an oil-impermeable surface with secondary containment;

· The facility failed to determine the halogen content of all used oil it transported;

· The facility failed to make a HW determination on its internal facility-generated “Branch Debris;”

· The facility failed to list EPA ID numbers for VSQGs that had ID numbers on the transportation acceptance shipping documents;

· The facility failed to complete used oil and used oil filter records;

· Facility did not document halogen screening results;

· The facility failed to accumulate containers of used oil filters on an oil-impermeable surface;

· The facility failed to enter all data required into hazardous waste logs;

· The facility failed to respond to releases of UO on pervious and impervious surfaces;

· The facility failed to maintain a complete Contingency Plan;

· The facility did not have records at the facility that demonstrated its Contingency Plan had been distributed to local authorities; and

· The facility did not have the required documentation that emergency arrangements had been made with local authorities.

Violations of Florida Statutes or administrative rules may result in liability for damages and restoration, and the judicial imposition of civil penalties, pursuant to Sections 403.121 and 376.121, Florida Statutes. 



Please contact Cheryl Mitchell at (904) 256-1620, or email at cheryl.l.mitchell@FloridaDEP.gov within 15 days of receipt of this Warning Letter to arrange a meeting to discuss this matter.  The Department is interested in receiving any facts you may have that will assist in determining whether any violations have occurred.  You may bring anyone with you to the meeting that you feel could help resolve this matter. 



Please be advised that this Warning Letter is part of an agency investigation, preliminary to agency action in accordance with Section 120.57(5), Florida Statutes.  We look forward to your cooperation in completing the investigation and resolving this matter. 



Sincerely, 







Gregory J. Strong

District Director



Attachment:    Final Inspection Report





cc:  Vinnie Glorioso, HCC (Vinnie.Glorioso@Crystal-Clean.com); 

       Kevin Falls, HCC (Kevin.Falls@Crystal-Clean.com)
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Warning Letter Peer Review Checklist

Hazardous Waste

		Facility Name: Heritage-Crystal Clean (HCC)

EPA ID #: FLR000154278

Peer Review Conducted By: Ben Fisch

Date: 09/07/2018



		

		

		YES

		NO

		Notes



		

		

FORMAL OR INFORMAL RESPONSE



		

		

		



		

		If the facility is a first-time violator, did the facility know or have reason to know actions were illegal?

		

		  X

		



		

		If the facility is a first time violator, did the facility refuse to correct the problems?

		

		   X

		The facility is actively working to correct all violations



		

		If the facility is a first time violator, did the violations result in harm to public health or the environment?

		

		X

		



		

		If the violations caused no actual harm to human health or the environment this time, did one or more violations create a situation where a significant potential threat to human health (including workers at the facility) or the environment occurred?

		X

		

		



		

		Did the violations deviate substantially from the terms of a permit, order, agreement, or from RCRA statutory or regulatory requirements?

		X

		

		



		

		If the facility has received a CAV/CEI from DEP in the past, were the new violations similar to issues identified in the previous inspection.

		

		X

		



		

		If the facility has been notified of their waste management responsibilities and provided compliance assistance by the county SQG program (per 403.7234), should the violations have been avoided?

		

		X

		County has not accompanied DEP on an inspection of this facility



		

		Does the facility have a history of recalcitrant or non-compliant behavior?

		

		X

		



		

		Would taking an enforcement action in this situation enhance consistent application and statewide consistency?

		X

		

		



		

		If the violations facilitated an apparent economic benefit for the facility, will enforcement eliminate economic benefits gained by noncompliance?

		[bookmark: _GoBack]X

		

		



		

		Will enforcement provide a financial disincentive to discourage future violations not only for the violator but also by others contemplating similar activities?

		X

		

		



		

		Did the facility not adequately address all violations within 240 days?

		

		X

		The facility is working to adequately resolve all open violations by Day 240



		

		Was the facility identified as a Significant Non-Complier (SNC) in data?

		X

		

		







Ver. 2_26_13




