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.THE INFORMATIOR CONTAIHED IN THIS TRANSMISQION T8 LEGALLY PRIVILEGED AND CONE‘IDEHTIAL INTENDRD ONLY

FOR THE USE OF THE INDIVIDUAL QR ENTITY NAMED RBOVE.

IF THE READER OF THIS MEHSAOB I8 NOT THE

INTENDED RECIDIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRYBUTION, OR COPYING OF THIS

- COMMUNICATION IS STRICTLY PROHIBITED.

IF YOU RECRIVE THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US

. IMMEDIATELY BY TELEPHONE (COLLE(CT) AND RETURN PHH ORIGINAL MEESAGCE TO US AT THR ABOVE-LISTED ADDRESS

VIA THY U.8, POSTAL SERVICE.

THANK YOU.
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Recychng, Inc. -

‘Mr. Carlos Rivero-deAgullar

Director of. District-Management
Department ‘of Environmental Protectton
1900 .South Congrcss Avenue

West Palm Beach FL 33406

Dear Sir

We have revncwed the Penalty COmputation wOrksheet présentoed in s
our meeting -thls paat Monday. May 15, l990 and comment as
follows.? : : R _

 Ttem One on - Lhe Penalty Computatton Worksheet %tatéﬂ "Exoeedlngﬁg
wasto nxle dumenqlnnq no - fire lanes and storade rvuutremvnt ﬁ.
Prior to February 28, 1994 (when the revised Wasl '
s publtshed).“ waste tire" was “defined as "a wh
. no longer: suxtable for its original intended  pur
. wear, . -damage or defect." = [See ‘Para. 41(1),,
Management At} Processed tlreb were not. cncomp ¢
‘definition of matorial stored at a waste tire site -as’ deflned 1n“
Para.403.717(1)(e), Fla.Stat (1989) because proccb&ed tires were
waste tires. ‘which had been cut or shredded or otherw1se altered "~
80 that they. were no longer whole tires. [See definitlon at Rule
C17-711..200(%)., F.A.C. (1989) ] Thus the regulatory requirements
for waste ttrc plle dimenslons and for fire lanes between. the
piles of wnqre tires pertained only to inventories of whole tires

and not  to’ anenLories of processed tires. Thus the proposed
penalty is not ~supported by the regulations in effeot al tLhe
time,
GXLA.QMNJ
_g0 Al the outset whole waste tires were not stored in conformance
-2 s with DEP regulathgg__gﬂowaver this was remediated as— evidenced
q-p-22 by the attachod lctter trom the St - Lucie~tount7—?o—muerce_¢1m

, g lstract—dated—~June—24 1992“‘r~mWh1lc a major tinc might be
@ 9000 +2 imposed for this lnfraction. the condition was corrected and no
SEEE D multiplier should be applied. o o
& /8,080 '

P

Item Number Two - states "No—~EZFET¥—EBHLchatuon to mamntamn E‘\“V'
waste_tire—site or_increase storage.* As noted ahoves
modlficatton-was—requtred—to—provide for Lhe ] lorage or proceqqed
tires. Consequently. no fine can be thObed for this item

"To the extent that DEP claimed FTR exceeded its permit to store
whole waste tires, we nota as follows. Chapter L7-711. 530(2) ‘

Providing An Envnronmental Solution
9675 Range Line Road « Port St. Lucle, Florida 34087 « (407) 465-0477 « FAX (407) 480-2124

7,/
\
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.. through-put of . the- processing equipment. being use

':_-whole tire stordge

'}”;Statutes.Ain guch-a. ‘way. -as .to give itself the
- processed matertals that it . ‘lacked in the

o and without warning or reasonable .opportunity to. adJus
'tiled ‘a eivil QOmplaint with the Circuit Court on

’wbe‘ﬁe}ﬁitted bo? store whole tires equal to

" through-put of FTR' 8 pracessing equipment allowed 4. ‘
Tnasmuch a§ FTR mever Storedinm ex93§3:3f7

4 SOO‘toﬁE’EE,wha&e—ttresT“no_pena1txﬁggg:kg_ggg}}gd

giNegotiationq regarding the status of FTR'S prncequng a91£éfhﬂd

:a‘been ‘the subject -of extensive discussions between DEP. ‘and FTR.

FTR had’ met with DEP several times in 1092 and as a- ,result of"

‘those. meetlngs FIR . had decided that a consent order was ‘the most

“expeditious course of action. FTR had negotiated the: terms of a
-consent order with DEP in those meetings and  in December 1992

- . -DEP Lommttted to. draft such an agreement. Assuming a cousent
- -order was in development, and acting in. good faith, FTR undertook

certain complignce actions on its own as the attached letter from»--
.gthe flre marshall attests : . . ‘

' However lnstead-of drafting the négdtiated‘ebnsént' bfder;jDEPw.'

_ embarked on a different course . of action.  In' the 1993
legislative session, DEP gponsored legislation
the definition of "waste tlre" in the Sectio

~ducceeded in obtaining these changes, the Depar

. “Augusgt 18,
1993, a ‘full sgix months. before publicatlon of . the .rules to
: support these 1egislat1ve provisions. These events evidence

DEP’'s overly . aggre331ve handling of this matter, which fs- further =

’ documented by the magnitude of the penalties now sought.-

Last year the Department ‘waived a $2.54 .mllllongfine levied

against Escambia County. According to the record, thig action
was - taken because the county was doing its best to be proactive
and make the required improvements. FTR acted in good faith

‘from the outset, agreeing to enter into a compllance agreement
-and. doing the. Inttital work that would be required under such an

‘.:agreement.;_'Moreover. when the Stipulation Agreement wag entered

into, FTR again exhibited good faith by saggressively comiong inte
- compliance with the oaumerous terms of that agreement even though
several  exceeded the scope of the stated regulations.  That
effort cost FTR approximately  $900,000 in 1994 in the form of
out-of-pocket expenses, capital purchsases and lost revenue as can
be seen by the attached summary report. Recognition of this

1investment would certainly be consistent with the DEP policy of -
allowing sSome ar all .of a e¢ivil penalty to be inveqted in ..

pollution control 1mprovements at a waste facility.

On the other hand._the penalties DEP has levied against at least
one other waste tire processor has been considerably less even
though significant violations have occurred. National Tirve
Recycling has been descrlbed as "g significant environmental and

- v . ATDHOA ¥3LSN® £8:ST . S6/52/50
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: public health hazard " by DEP'S waste tlre consuttant

A covy,
his report is attaehed., Among the points mentioned dre' :

1. , Natlonal Tire, operational since 1988. has never o
- had .a- permit to operate -a waste tire processing.
-faciltty ' . : T ST
2 v1rtnally all matefial on ﬁife ieifﬁ-the.ifdrm'ﬁf."
'aunprocessed whole tires. The: estimated volumé is large .
'enough to be" categorized as. a maJor violat;on
’;lS.V'The fire lanes are inadequate ‘
dﬂe'The piles cncroach on the property line
S.:fThe site lacks perzmeter fencing S i ;e,-‘ f;sf;;,,
1~6;1 TherhQIe tire plles exceed perm1951b1e dimensions.‘ |
7. National Tire has sgreed to several ‘stipulation

- .agreements ln the fpast: but~¢has made no effort to
j Lomply. T SR ' . f R :

B xpenses. And it has been reported
‘jthatA DEP recently agreed to. extend the deadline for the"
stipulation agreement disregarding the fact National Tire 'has "
- atill done nathing to bring itself into compliance. Needless to ..
say. FTR has great difficulty trying to reconc;]e its treatment = .7

' .by DEP wlth that afforded to Natlonal Tire.

. 'As  for -1tems three through -elght on the Penalty Computation . =
‘Worksheet, - FIfR hag firm footing to oppose a number of these. -

- However, gtven the small dollar amounts of these fines, we are .

willing to dispense with further comment and allow the matrix

amounts to stand,

o gq-1p-7%
”7&7f?4?‘

-Based on the preceding comments, we propose that the penalty
determination read as follows:

Matrix Multi- Total

o . Amount Day Pyl
1. Exceeding waste $9.000 @ -$9,000 Z = /{&):MD
- . pile dimensions EE
for whole waste tires, =
2. Bxisting regulations did : ~0-
. not pertain to proceSSed
waste tires

3. Modified MSSW. N 900 1
4. Late yearly reports 400 1
8. Lake of Yearly fin.est. : 400 1
6. Inadequate fin.resp. 400

BENNC
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cep

7 No decal T 400 1
8 Fa1lure to recycle 75% . 400 1

Total

'Ag for the Costs and Expenses we contend that thcse 1d1turesff
were - unnecessary and/or 1nappr0priate inasmuch as: they were |
incurred primarily for-litigation initiated by DEP at. a time when -
- FTR had- agreed to the terms of a consent order which DEP was to .

have: been preparing. . Consequently, 'we do nat feel i¢ realistlclf'”
for FTR “to absorb. any. portion of these Costs and Bxpenses .

Therefore., the total penalty for which we believe FTR' sh0uld be
obligated is $11, 900 "This is consistent with the penalty levied

against  National - Tlre Recycling. It also reflectq_ the _
- considerable investment FTR hag made’ and has yet to make in the — <.

- processing  facility. This payment will be made ' with the
. following prov1slonb- ‘ : R T

1. This will be the 1imit of all fines ‘and expenseq\TT
R Jpaid by #TR  and  that DEF will impose no addat10nul~
»~'5;pena1ttes or claims of any klnd for prlor acts 5

1996

’7aaﬁd the second halt on July 1,

‘3 ‘The agreement to pay the penalties and- costs be part7
of the overall closure agreement between FIR and DEP.

rloRE .IRE RECYCLING, INC.

DLQEms
Att.
o 2 400
e P .
| oo
o Tolid & 23 362
= 1,z D
560 |
@ /, 600 B
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L yhimqmmu
Pl Plorce, Flt. 41489030

e 24, 1992

“Mrs. Carol Meeds -

Florida Depért@ént»dfiEnﬁix&ﬁmanalvRegulationav
. Southeast District - . . | o o
' 900, South Congress Avenue .- : S : ~ oL e s T e
CSuiteh oD C S
Palm Beach,

| RE Florida Tire Recycling; Inc,

Upon' receiving’ a copy of DER'a warning letter of April 10,1992 gent to Florid
Tire Recycling, I have been in contact with Mr, Wilson and Mr. Robinson ae .
ast-once a month at their facility to monitor: the progregs: they are making-in = .
k’-ﬂsthﬂit tireas., C - o e ) R EEN

iktfthi§5time“thérpileé;of¢éires‘to_yg,prgggasgd_g;g;bgina+a;ackedelool—long

_x-100! wide and 7-10' in height. i[bgteiﬁilliba_a_fixn_lané_hjtwaqnepiiﬂs~o;§
{at least 100", -The shredded piles will be allowed to be 250 long x 250! wide
and 20' high, also with a 100' fire lane between piles, providad-these dimensions
_ '4ﬁgngﬁiEﬁPﬁﬁﬁtfﬁﬁﬁiafigﬁﬁn”§§ii_zoadwé}i?iﬁﬂ“tire—&anes—shall—havefsﬂ‘iffﬁﬁﬁﬁﬁﬁﬁ
{._driving surfacel Thare are two 12,500 gdllon water-tanks_on-site—to be used £OF
- fire protaction.: These are connected together and supplied by & 2" well with a
- float to maintain full watar., Mr. Wilson 1s in the process of purchaaing
additional tanke which will be hooked up at a later date. ‘
. £ . :
- I feel Mr, Wilson and his staff are working very diligently with the Fire Marshal'a
0ffice to improve the safety conditions of his business, not only for himself
‘but for the entire community, ' .

If 1 dgn‘be'dflfutthat assistance, please contact my office.
'Sincarely,

8T, LUCIE COUNTY-FT. PIERCE

'FIRE PREVENTION BUREAU

Captaii\ Robart K. Tomlinaon

.

ce: J, Wilgon
Files

908 - o ATTDMOA MELSNTE . S@isl 565290



) OPERATING EXPENSBS e
’ 1993 1994YTD

COMPLIANCE EXPBNSE 97060
 ADMIN LABOR - 33466
~ CLEANUP LABOR | S 51429
- DISP.SHRED LABOR 1880
. EQUIP OPERATORS © 120468
" PAYROLLTAX ) o 10346
- WORKERS COMP INS -7
FUEL S 1324
MAINTENANCE © 41334
SITE SECURITY : 3860
- LANDFILL FEE S 93088 _
' SHRED TRANSPORT S 122435 o Sl

' EQUIP RENTAL

35844
%

 CAPITAL EXPENSES . -

TWO FIRE TRUCKS: | S -20000
TWO EUCLIDEND DUMPS - ~-30000
TWO FRONT END LOADERS 1150000
LIGHTING SYSTEM 3500

LOST OPERATING PROFIT R
JANUARY - - 165654
FEBRUARY 150381
'MARCH - ' 164197
APRIL 151837
MAY | 138292
JUNE 220361 136674
| S JUuLY 194457 146360
; vor , AUGUST _ 177154
| SEPTEMBER 165561
OCTOBER 164088
NOVEMBER 163836
DECEMBER 162858

| 1248317 1053395
REVENUE DECREASE 7MO 1994 VS - 194922
GROSS OPERATING MARGIN 0.5

AUG109
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I» ‘June:’.éB“., 1994 ' D E-P "
o JUL ay 1994

 Florida Departmenﬁ'of Envxronmental Protectlon o SUUTHWEg 81 Gistapey
2600 Blairstone Road = TAMpa =T
- allahassee, FL 32399

Mr. Blll Parker

RE NATIOth TIRE RECYCLING BITE EXAMINATION ON "APRIL 28 1994.'

'nea: 3111

: At your request an examination of National Tirve Reayaling's
 site in Mulberry was conducted with Mr. Bernie Puttersnlt en April

28, 1994, The " objectiva was to define stockpiled waste tire

"quantxties and conformance  with FDEP storage requirements in
support. of the Tampa District FDEP Office. This revieuw  was
condticted as a task assigoment under ouf contract with FDEP. The
'following camments: br;efly summarize signiﬁinant observatlons

WABTE TIRE QUBNTITY ESTIHATE

vwﬂnﬁidnai' histori¢a1 “‘Yaports Cand letters indicata

'estxmated on-site inventory of approximatoly 3,000 tons of wast&

tires and processitg waste. However, an analysis of pile sizes and
characteristics condugted: by Tom LeDew (FDEP, Tallahassee) in mid-
July, 1993 1ndicatad that their on-site quantity wase apprnxtmﬂtnly
563 500 passenger tire equivalents (PTE) representing 5.635 tons.

Due to this difference in quantity and its potentlal impact on
National's implementation of its site abatement agreement with
FDEP, stockpile quantities were reassessed as. part of this visit.
‘Quantities were estimated by measuring pile dimensions to define
volumes, followed by application of densities (expressed in
passenger tire equivalents representing 20 pounds each) bazed on
tire pize and pile characteristics. In some cases, actual tire
counts were obtained to further enhanee amccuracy. This technique
hag provan to be accurate on other waste tire sjtes analyzed within

the State. Exhibit 1 provides a rough schematic representation of .-

site conditions as of this visit for reference purposes.

Based on thls methodology, the site contained an estimated

598,709 PTE, or 5,987 tons, as of April 28, 1994. Pile dimensions

and calculahions are summarized im Exhibit 2. The numbering
saequence in Exhibit 2 corresponds with pile numbers in the site
achematia, Although it is difficult to directly compare the
- quantity estimates pgrformed in July, 1993 by Tom Lebew with this
current estimate due to gite changes, it is clear that: (1) the
site mtil]l rxopresents the fourth highest priority waste tire site

in Florida based on DEF's 1994 prioritization list and (2) tha on-
gite quantity has not gignificantly decreased (and may have

;ct?aélr increased by up to 35,000 PTE) in the 9 ~10 month interim
erio

-—

" 18078 RADWORTHY DAIVE ~suxf511o~nousrou,1§wnaa,

- 8@ - - - ATDIYOA ¥3LSND ) 99:ST  S6/52/59.
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Nutlonnl Blte —*Mulborryf
Final 6/28/94

I NVENTORY CHARA(ZTER I S'l‘ I CS

Exhxblt 3 provxdes a summary of eat;mated on- s;te quant:“r
according to type of. material  contained in- ‘the storage piles.

‘National indicated that: there is virtually no. market for the: duplexi2?;f a8
and off-road tires, so they must be disposed of in landfills

willing to accaept these. tires. Most of the gtored sidewalls have
already been punched to remove usable . rubber .80 tha remainlng,
"akelatons have no residual value. Lesa than 30% of the truck and
passenger tires reportedly . represent. saleablo casings, but ‘the

remaindet are awaiting shredding and dlsposal.' The shred inventory3,,'
near the shredder is pending shipment to a landfill for: d;sposaliqr; o

to Georgia Pacific for use as a fuael. supplement ‘As a- result,

approxxmataly 80 - 90% of the existing. inventory has no value and:f  

sxmply represents deferral of proper disPosal

REGULATORY CONFORMANCE

Although NationalfT r
effort ‘to reconfiguring on-site storage,’ ~site stitl’
‘conform with FDEP rules QQVaning wasta tire‘storaga based;o
Eollawing observatxons. sl :

(1) 'Perxmeter Property- Beparation - Many of the plles are located
thhln 50 feet of thexr property boundary. .

(2) fInternal Fxre Lanes-~ lees are not- separated from each ohher
' by. at least 50 feet as required, including piles that have
v apparently been recently reconfigured

(3) ‘Pile Dimensions - FDEP rules limit pxle dimansions to ‘a
_ maximum of 200 feet long by 50 feet wide. Many of the piles
X éxcead the 50-foot. width limitation.

(4) . Perlmeter Fencmng - Portions of the site are not fenced to
: ﬁcontrol intruders :

: In its current conflguratxon, the site continues to repraaenh'
a significant environmental and public health hazard. It must-be

promptly brought intae oompl1anae. National has reportedly. baen

making an effort to do so. However, if National was serious about
showing. good faith in achieving storage compliance, they should .
have been able to achieve this objectiye yithin the integim 9 month.
period, In addition, it does not appear that storage quantities
have actually been reduced in accordance with their agreement with
FPEP, raising additional questions sbout their receipt/shipment
reporting. [Failure to achleve interim site stabilization and
storage quantity reductions raises serious questions  about their

2

608 . o ATDIOA MILSND .@i6T . S6/52/50



National site - Mulharry
Final . ’ 6/28/94 o

‘éesifa ’Qnd/or’ abiliﬁy to operatei'ai viable' Idng-herm fac;lity;_{i
deservxng of a permit S : . o C

C FDEP should net allow procassors to operate in an accumulationv
‘mode.. .. Continued .accumulation allows a processor to. obtain a
competitlve. ‘advantage versus legitimate operators by avoidlng
proper ‘disposal o sts. and the accumulated inventory often becomes
a-future. public l ab ility Inventary Levels must be reduced within
‘a. reasonable period of time (negotiable but preferably not
~exdeeding 12-18.: months) to achleve conformance with storage
regulations. basged on historical processing rahes.f' If National
continues to fail to 1mp1ement agreed upon plans, then FDEP appears
to be well juastified in denying their permit and initiating legal

o aotiona promptly ‘to prevent the site from: becoming a greater public

: liability

o ‘We welcome the opportunity to discuss the above comments with
"~ you and participate in future discussions with Natlonal iE so;
requested X . B

Sinaefely yours,

”T“AC—j

Terry A. Gray
President

Ef ce! - Bob Butera, Kim Ford, Steve Morgan - FDEP, Tampa
Jan Clark, Francis Keith, Beinie Puttersnit - DEP, Tallahasseaa

¥
L
-~

-

.y . *
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EYXHIBIT 1

_ NATIONAL TIRE RECYCLING
SITE SCHEMATIC - .
(as of April 28, 1994)" -

" BYMHOLS

D

1

1 = Inner fubes

M = Mixed

OR = Off Road
P = Passengear
§ = Shreds

g0 = Sidewalls
T = Truck

rP = truck/Pass

.- Approximate Scale:
1 inch = 100 feot

80:ST  S6/G/SD




‘State of Florida . .
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'DEPARTMENT OF ENVIRONMENTAL REGULATION

Interoffice -1Memorandum -

For Fiouting Yo Other Than The Ardresees
. ST R P S
| 3 (1 ‘
=" Locaton;
fiom Oﬁ

ENFORCEMEN‘I‘/ COMPLIANCE COVER KEMO

T0: RICK GARRITY, DDM

ADM. : !

/ WILLIAM: KU‘I,'ASH ENV.
" oGe, ATTN:.
f’ROH /THROUGH? . ‘
_h H V’\M/ﬁ!’\ .
! ", J)(Al.u-t — ?
s ve._th(}.m - '
- . - . ‘D,'I ‘ )

DIVISION ADMINTSTRATOR
PRUGRAM . SUPERVISOR

SEcTToN SUPERVISOR
ENG an SPEC GEOLOGLST

\\_ ’

pATE: ")f!‘}{ /CML ""_' | -
o FILE NAME: |\ Vikan _J CASE #:. 44“()"25‘4
. PROGRAM: " COUNTY:

TYPE OF DOCUMENT:

‘WARNING LETTER

FINAL ORDER -

tola

; _— CASE REPORT.
DRAFT «~~_ OR FINAL NOV CONSENT ORDER el
' PENALTY AUTHORIZATION " OTHER

BRIEF DESCRIP'.L‘ ON. G]i‘ VIOLJ\'.['IO
WTEE  wWinit :)u WL
1

= Clradint b 4 clianic
s O,

-m/,mmA — T
7

A

N F

SUMMARY OF CORRECTIVE Aé’l‘IONSg:
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.
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PENALTY SUMMARY:
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