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FAX 813 623-6757

- Suite 700 o
Tampa, FL 33619-2242

June 24, 1996 - -
File No. 0995051.01

Florida Department of Environmental Protection
Central District

3319 Maguire Boulevard, Suite 232

Orlando, Florida 32803-3767

Subject: Submittal of Minor Permit Modification for the Larma

To whom it concerns:

SCS Engineers {SCS), on behalf of NEO Tomoka Farms Limited Liability Company, is
pleased to submit this minor permit modification for the landfill gas recovery system to
be installed at the subject facility. Items incorporated into this submittal include:

» Six copies of the minor permit modification application and report. A
» Six copies of the design drawings, signed and sealed by a registered engineer.
* A check for $250 to the Florida Department of Environmental Protection.

All correspondence regarding the minor permit modification, including any requests for
additional information, should be sent to:

David E. Poe, P.E.

SCS Engineers

3012 US Highway 301 North, Suite 700
Tampa, Florida 33637

(813) 621-0080

Please feel free to contact David Poe, P.E. of SCS if you have any questions or requiré
additional information.

Very truly yours,

ap

i

David E. Poe, P.E. Steven’M. Hamilton, REP
Project Manager Vice President

SCS ENGINEERS SCS ENGINEERS
SMH/DEP:dp

enclosures

cc:  Ben Heuiser, NEO

MARY JeEAN YoN , DEP-TALLAHASS £
R. LoTT

Offices Nationwide @
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DEP Form # _62.701.900(1}
Form Title _Solid Waste Management Facility Permit

Effective Date May 19, 1994
/
DEP Application No.
{Filled by DEP)

Florida Department of Environmental Protection
Twin Towers Office Bldg. « 2600 Blair Stone Road ¢ Tallahassee, FL 32399-2400

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

SOLID WASTE MANAGEMENT FACILITY PERMIT

APPLICATION INSTRUCTIONS AND FORMS

DEP FORM 62-701.900(1)
Effective 05-19-94 Page 1 of 36



INSTRUCTIONS TO APPLY FOR A SOLID WASTE MANAGEMENT PERMIT

I GENERAL

Solid Waste Management Facilities shall be permitted pursuant to Section 403.707, Florida Statutes, (FS) and in
accordance with Florida Administrative Code (FAC) Chapter 62-701. A minimum of six copies of the application
shall be submitted to the Department District Office having jurisdiction over the facility. The appropriate fee in
accordance with Chapter 62-4, FAC, and Rule 62-701.320(5) (c), FAC, shall be submitted with the application by
check made payable to the Department of Environmental Protection (DEP}.

Complete appropriate sections for the type of facility for which appllcatnon is made. Entries shall be typed or
printed in ink. All blanks shall be filled in or marked "not applicable" or "no substantial change". Information
provided in support of the application shall be marked "submitted"” and the location of this information in the
application package indicated. The application shall include all information, drawings, and reports necessary to
_evaluate the facility. Information required to complete the application is listed on the attached pages of this form.

. Application Parts Required for Construction and Operatidn Permits

Landfills and Ash Monofills - Submit parts A, B, D through R, and T
Asbestos Monofills - Submit parts A, B, D, E, F, |, K, Mthrough Q, and T
Industrial Solid Waste Facilities - Submit parts A, B, D through Q, and T
Volume Reduction Facilities - Submit parts A, C, D, S, and T

Materials Recovery Facilities - Submit parts A, C, D, S, and T

mooO®>»

NOTE: Portions of some parts may not be applicable.

NOTE: For facilities that have been satisfactorily constructed in accordance with their construction permit,
the information required for A, B, C, D and E type facilities does not have to be resubmitted for an
operation permit if the information has not substantially changed during the construction period.
The appropriate portion of the form should be marked "no substantial change".

Application Parts Required for Closure Permits

Landfills and Ash Monofills - Submit parts A, B, N through R, and T
Asbestos Monofills - Submit parts A, B, M through Q, and T

Industrial Solid Waste Facilities - Submit parts A, B, N through Q, and T
Volume Reduction Facilities - Submit parts A, C, S, and T

Materials Recovery Facilities - Submit parts A, C, S, and T

moow»

NOTE: Portions of some parts may not be applicable.

V. Permit Renewals

The above information shall be submitted at time of permit renewal in support of the new permit. However,
facility information that was submitted to the Department to support the expiring permit, and which is still valid,

does not need to be re-submitted for permit renewal. Portions of the application not re-submitted shall be marked
“no substantial change" on the application form.

DEP FORM 62-701.900(1)
Effective 05-19-94 Page 2 of 36
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V. ‘Application Codes

S
LOCATION

N/A

N/C

- Submitted ,

- Physical location of information in application
- Not Applicable

- No Substantial Change

VI, LISTING OF APPLICATION PARTS

PART A -
PART B .

PART C -

PART D -

PART E .

PART F -

PART G -

PART H -

PART | -

PART J -

PART K -

PART L -

PART M .

PART N .

PART O -

PART P -

PART Q .

PART R -

PART S -

PART T -

DEP FORM 62-701.900(1)
Effective 05-19-94

GENERAL INFORMATION
DISPOSAL FACILITY GENERAL INFORMATION

MATERIALS RECOVERY / VOLUME REDUCTION FACILITY GENERAL
INFORMATION

SOLlD> WASTE MANAGEMENT FACILITY PERMIT GENERAL REQUIREMENTS:
LANDFILL PERMIT GENERAL REQUIREMENTS

GENERAL CRITERIA FOR LANDFILLS

LANDFILL CONSTRUCTION REQUIREMENTS

HYDROGEOLOGICAL INVESTIGATION REQUIREMENTS
GEOTECHNICAL INVESTIGATION REQUIREMENTS

VERTICAL EXPANSION OF LANDFILLS

LANDFILL OPERATION REQUIREMENTS

WATER QUALITY AND LEACHATE MONITORING REQUIREMENTS
SPECIAL WASTE HANDLING REQUIREMENTS

LANDFILL CLOSURE REQUIREMENTS

CLOSURE PROCEDURES

LONG TERM CARE REQUIREMENTS

FINANCIAL RESPONSIBILITY REQUIREMENTS

CLOSURE OF EXISTING LANDFILL REQUIREMENTS

MATERIALS RECOVERY FACILITY REQUIREMENTS

CERTIFICATION BY APPLICANT AND ENGINEER OR PUBLIC OFFICER

Page 3 of 36



STATE OF FLORIDA
'DEPARTMENT OF ENVIRONMENTAL PROTECTION

APPLICATION FOR PERMIT TO CONSTRUCT, OPERATE, MODIFY OR CLOSE :
A SOLID WASTE MANAGEMENT FACILITY ' !

Please Type or Print
A. GENERAL INFORMATION
1. Type of facility:
Disposal - X
Class | Landfill [X] Ash Monofill : []

Class Il Landfill [ ] Asbestos Monofill [ .]

Class Ill Landfill [] Industrial Solid Waste [1]
Other [ ]

Volume Reduction []

Incinerator
Composting
Materials Recovery
Other

Pulverizer/Shredder [ ]
Compactor/Baling Plant
Energy Recovery

— e p— p—
[P —
f— gy
[ -]

2. Type of application:

Construction [ 1] Construction/Operation [X]

3. Classification of application:

New [] Substantial Modification []
Renewal [ 1] Minor Modification [X]

4. Facility name: __Tomoka Farms Road Landfiil

DEP ID number: County: Volusia

6. Facility location {main entrance): __1990 Tomoka Farms Road

7. Location coordinates:

Section: 4 Township: 16S Range: 32E
UTMs: Zone km E km N

Latitude: _29 © 08 ' 10 " Longitude: 81° _06 '_06 "

8. Applicant name (operating authority): __ Volusia County Department of Solid Waste Services

Mailing address: 3151 S.R. 44 Deland FL 32724

Street or P.O. Box City State Zip
Contact person: James L. Griffin Telephone: (904) 943-7889

Title: Director

DEP FORM 62-701.900(1)
Effective 05-19-94 Page 4 of 36

l Operation [] Closure [ ]



|
l 9. Authorized agent/Consultant: SCS Engineers
Mailing address: 3012 U.S. Highway 301 North, Suite 700 Tampa Florida 33619
Street or P.O. Box : City State Zip ;
l Contact person: Mr, David Poe | Telephone: {813) 621-0080
Title: Project Manager
I 10. Landowner (if different than applicant): Same
Mailing address:
I : Street or P.O. Box ’ City State Zip
Contact person: Telephone: { )
I 11. Cities, towns and areas to be served: All of Volusia County
12. Population to be served:
I Five-Year
Current: __ N/C Projection: N/C
13. Volume of solid waste to be received: __ N/C yds®/day tons/day gallons/day
' 14. Date site will be ready to be inspected for completion: N/C
15. Estimated life of facility: N/C years
I 16. Estimated costs:
Total Construction: $ N/C Closing Costs: $ N/C
l 17. Anticipated construction starting and completion dates:
: From: N/C To: N/C {For overall facility)
i
i
1
1
|
1
1
DEP FORM 62-701.900(1})
l Effective 05-19-94 Page 5 of 36
i



B. DISPOSAL FACILITY GENERAL INFORMATION
1. Provide brief description of disposal facility design and operations planned by this application:
Installation and operation of a landfill gas {LFG} recover stem. Portion of recovered LFG will be used

for power generation, with remainder of LFG destructed, used for other beneficial use activities

LF em_will be owned and operated NEQO Tomoka Farms Limi Liabili ompany.
2. Facility site supervisor: Mr. Gene Palmatier (Volusia County)
Title: __Supervisor Telephone: (904 ) 947-2952

3. Disposal area: Total __N/C acres; Used _N/C acres; Available N/C acres

4. Weighing scales used: Yes [X] No [ ]

5. Security to prevent unauthorized use: Yes [ ] No [X]

6. Charge for waste received: N/C $/yds® $/ton

7. Surrounding land use, zoning:
Residential [ ] Industrial [ ]
Agricultural (X1 None [ 1]
Commercial [1 Other []

8. Types of waste received:
Residential (X] C & D debris {1
Commercial [X] Shredded/cut tires [1]
Incinerator/WTE ash [X] Yard trash [1
Treated biohazardous [ ] Septic tank []
Water treatment sludge [ 1] Industrial _ [X]
Air treatment sludge [ ] Industrial sludge [ ]
Agricultural {1 Domestic sludge Xi
Asbestos
Other

9. Salvaging permitted: Yes [] No [X]

10. Attendant: Yes [X] No {1 Trained operator: Yes [X] No [ ]

11. Spotters: Yes [X] No [] Number of spotters used: N/C

12. Site located in: Floodplain [] Wetlands [ ] Other [ ]

13. Property recorded as a Disposal Site in County Land Records: Yes (X] No [ 1]

14, Days of operation: Monday-Sunday '

15, Hours of operation:

16. Days Working Face covered: Daily

17. Elevation of water table: 26 Ft. NGVD (Estimated)

DEP FORM 62-701.900(1}
Effective 05-19-94 Page 6 of 36



18.
19.
20.

21

22.

23.

24,

25.

26.

27.

28.

Number of monitoring wells: N/C
Number of surface monitoring points: N/C
Gas controls used: Yes [X] No [] Type controls: Active [X] Passive

Gas flaring: Yes (X1 No [] Gas recovery: Yes [X1 No {]

Leachate control method - liner type:

Natural soils [X] Double. geomembrane
Single clay liner [ 1] Geomembrane & composite
Single geomembrane (X1 Double composite

Single composite [] None

Slurry wall [ 1

Other [ ]

— e p——
et e ) A

Leachate collection method:

Collection pipes [ ] Sand layer [1]
Geonets [ 1] Gravel layer []
Well points [] Interceptor trench {1
Perimeter ditch [X] None []
Other [ ]

Leachate storage method:
Tanks [ ] Surface impoundments [X]
Other []

Leachate treatment method:
Oxidation [] Chemical treatment []
Secondary {1 Settling (X1
Advanced [ 1] None [1]
Other [X] Natural Treatment

Leachate disposal method:
Recirculated [] Pumped to WWTP []
Transported to WWTP [1] Discharged to surface water (X1
Injection well [1] Evaporation (ie: Perc Pond) []
Other [1]

For leachate discharged to surface waters:

Name and Class of receiving water: Tomoka River

Storm Water:

Collected: Yes [X] No [1] Type of treatment: __Natural Treatment

Name and Class of receiving water: Tomoka River

Management and Storage of Surface Waters (MSSW) Permit number or status: __MS63-218726

{Expires 2/5/98)

DEP FORM 62-701.900(1) :
Effective 05-19-94 Page 7 of 36



C. MATERIALS RECOVERY / VOLUME REDUCTION FACILITY GENERAL INFORMATION

1. Provide brief description of materials recovery / volume reduction facility design and operations planned by
this application: :
N/A .

2. Facility site supervisor:

Title: Telephone: { |

Disposal area: Total acres; Used acres; Available acres
Security to prevent unauthorized use: Yes [ ] No [ ]

Site Ivocated in: Floodplain [1 Wetlands [1] Other [ 1]

Days of operation:

Hours of operation:

Number of operating staff:

Expected useful life: Years

2 0@ N o

0. Weighing scales used: Yes [1 No []
11. Normal processing rate: yds®/day tons/day gallons/day

12. Maximum processing rate: yds3/day tons/day gallons/day

14. Type of facility {check one or more}:
Incinerator [] Composting [ 1]
Pulverizer/shredder {1 Materials recovery (1]
Compactor/baling [ ] Energy recovery []
Sludge concentration [] Pyrolysis []
Other [ ]

15. Materials recovered, tons/week:

Paper Glass

Ferrous metais
Aluminum
Other:

Non-ferrous metals
Plastics

i

16. Energy recovery, in units shown:

High pressure steam, Ib/hr Chilled water, gal/hr

Low pressure steam, Ib/hr Qil, gal/br
Electricity, kw/hr Qil, BTU/hr -
Gas, fti/hr Gas, BTU/hr

Other:

DEP FORM 62-701.900(1)
Effective 05-19-94 Page 8 of 36
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17.

18.

19.
20.

21.

22,

23.
24.

Process water management:
Recycled: Yes [ ] No []

Treatment method used:

Discharged to: Surface water [ ] Underground [ ] Other

Name and Class of receiving water:

(]

Storm Water:

Collected: Yes [ ] No [] Type of treatment:

Name and Class of receiving water:

MSSW Permit number or status:

Final residue produced:

% of normal processing rate

% of maximum processing rate

Disposed of at (Site name):

Supplemental fuel used:

Type: Quantity used/hour:
Costs: '

Estimated operating costs {material-energy revenue): $

Total cost/ton: $ Net cost/ton: $
State pollution control bond financing amount: $

Estimated amount of tax exemptions that will be requested: $

DEP FORM 62-701.900(1)
Effective 05-19-94 Page 9 of 36



D. SOLID WASTE MANAGEMENT FACILITY PERMIT GENERAL REQUIREMENTS (62-701.320, FAC)
S LOCATION N/A N/C

X 1. Six copies, at minimum, of the completed appliéation
form, all supporting data and reports; "
(62-701.320(5) (a}, FAC)

X , 2. Engineering and/or professional certification (signature,
date and seal) provided on the applications and all
engineering plans, reports and supporting information for
the application; (62-701.320(6), FAC)

X 3. A letter of transmittal to the Department;
' (62-701.320(7) (a), FAC)

X 4, A compléted application form dated and signed by the
applicant; (62-701.320(7) (b), FAC)

X 5. Permit fee specified in Rule 62-4.050, FAC and Rule 62-
' 701.320(5) (c), FAC in check or money order, payable to
the Department; (62-701.320(7) (c), FAC)

_X ' 6. An engineering report addressing the requirements of this
rule and with the following format: a cover sheet, text
printed on 8 1/2 inch by 11 inch consecutively numbered
pages, a table of contents or index, the body of the report
and all appendices including an operation plan,
contingency plan, illustrative charts and graphs, records or
logs of tests and investigations, engineering calculations;

i
1
i
i
i
i
1
i
1
; e A
i
i
i
i
i
i
i
i
i

- X 7. Operation Plan; (62-701.320(7) (e)1, FAC)
—_— X __ 8 Contingency Plan; (62-701.320(7) (e)2, FAC)

9. Plans or drawings for the solid waste management facilities
in appropriate format (including sheet size restrictions,
cover sheet, legends, north arrow, horizontal and vertical
scales, elevations referenced to NGVD showing; (62-
701.320(7) (), FAC)

X Drawings a. Aregional map or plan with the project location;

- X b. A vicinity map or aerial photograph no more than 1
year old;

- X ¢. A site plan showing all property boundaries certified by
a registered Florida land surveyor,;

X Drawings d. Other necessary details to support the engineering
' report.

X Report, App. C . ‘ 10.  Proof of property ownership or a copy of appropriate
agreements between the facility operator and property
owner authorizing use of property;

(62-701.320(7) (g9), FAC)

DEP FORM 62-701.900(1)
Effective 05-19-94 Page 10 of 36



S LOCATION N/A N/C
X 1M
—_ X__ 12,
- X 13.
_ X 14

DEP FORM 62-701.900(1)
Effective 05-19-94

For facilities owned or operated by a county, provide a
description of how, if any, the facilities covered in this
application will contribute to the county's achievement of
recycling goals contained in Section 403.706, FS; (62-
701.320(7) (h), FAC)

Provide a history and description of any enforcement
actions taken by the Department against the applicant for
violations of applicable statutes, rules, orders, or permit
conditions relating to the operation of any solid waste
management facility in this state;

(62-701.320(7) (i), FAC)

Proof of publication in a newspaper of general circulation of
notice of application for a permit to construct or
substantially modify a solid waste management facility;
(62-701.320(8), FAC)

Provide a description of how the requirements for aifbort
safety will be achieved including proof of required notices if
applicable; (62-701.320(12), FAC)

Page 11 of 36



S LOCATION - N/A N/C
E. LANDFILL PERMIT GENERAL REQUIREMENTS (62-701.330, FAC)

X 1 Vicinity map or aerial photograph no more than 1 yéar old
and of appropriate scale showing land use and local zoning
within one mile of the landfill and of sufficient scale to show
alt homes or other structures, water bodies, and roads
other significant features of the vicinity. All significant
features shall be labeled;

(62-701.330(4) (a), FAC)

X _ 2 Vicinity map or aerial photograph no more than 1 year old
showing all airports that are located within five miles of the
proposed landfill, (62-701.330(4) (b), FAC) -

3. Plot plan with a scale not greater than 200 feet to the inch
~ showing; (62-701.330(4) (c), FAC)

X a. Dimensions;

X b. Locations of proposed and existing water quality
monitoring wells;

X c. Locations of soil borings;

X Proposed plan of trenching or disposal areas;

X Cross sections showing original elevations and
proposed final contours which shall be included either
on the plot plan or on separate sheets;

X f.  Any previously filled waste disposal area;

X g. Fencing or other measures to restrict access.

4, Topographic maps with a scale not greater than 200 feet to
the inch with 5-foot contour intervals showing;
_ (62-701.330(4) (d), FAC)

X a. Proposed fill areas;

X b. Borrow areas;

X c. Access roads;

X d. Grades required for proper drainage;

- _X e. Cross sections of lifts;

X f. Special drainage devices if necessary;

X g. Fencing;

X h. Equipment facilities.

DEP FORM 62-701.900(1)
‘Effective 05-19-94 Page 12 of 36



S LOCATION

- N/A

N/C

A report on the landfill describing the following;
(62-701.330(4) (e), FAC)

a. The current and projected population and area'to be
served by the proposed site;

b. The anticipated type, annual quantity, and source of
solid waste, expressed in tons;

¢. The anticipated facility life;

d. The source and type of cover material used for the
landfili.

Provide evidence that an approved laboratory shall
conduct water quality monitoring for the facility in
accordance with Rule 62-160, FAC; (62-701.330(4) (h),
FAC)

Provide a statement of how the applicant will demonstrate
financial responsibility for the closing and long-term care of
the landfill; (62-701.330(4) (i), FAC)

F. GENERAL CRITERIA FOR LANDFILLS (62-701.340, FAC)

X

DEP FORM 62-701.900(1)
Effective 05-19-94

1.

Describe (and show on a Federal Insurance Administration
flood map, if available) how the landfill or solid waste
disposal unit shall not be located in the 100-year floodplain
where it will restrict the flow of the 100-year flood, reduce
the temporary water storage capacity of the floodplain
unless compensating storage is provided, or result is a
washout of solid waste; (62-701.340(4) (b), FAC)

Describe how the minimum horizontal separation between
waste deposits in the landfill and the landfill property
boundary shall be 100 feet, measured from the toe of the
proposed final cover slope; (62-701.340(4) (c), FAC)

Describe what methods shall be taken to screen the landfill
from public view where such screening can practically be
provided; (62-701.340(4) (d), FAC)

Page 13 of 36



S LOCATION - N/A N/C
G. LANDFILL CONSTRUCTION REQUIREMENTS (62-701.400, FAC)

X 1 Describe how the landfill shall be designed so that $olid
waste disposal units will be constructed and closed at
planned intervals throughout the design period of the
landfill; (62-701.400(2), FAC)

2, Landfill liner requirements; (62-701.400(3), FAC)

a. General construction requirements; (62-701.400(3) (a),
FAC)

X (1) Provide test information and documentation to
ensure the liner will be constructed of materials
that have appropriate physical, chemical, and
mechanical properties to prevent failure;

X (2) Document foundation is adequate to prevent liner
failure;

X (3) Constructed so bottom liner will not be advérsely
impacted by fluctuations of the ground water;

X (4) Designed to resist hydrostatic uplift if bottom liner
located below seasonal high ground water table;

X (5) Installed to cover all surrounding earth which could
come into contact with the waste or leachate.

b. Composite liners; (62-701.400(3) (b), FAC)
(1) Upper geomembrane thickness and propetties;

X (2) Design leachate head for primary LCRS including
leachate recirculation if appropriate;

X (3) Design thickness in accordance with Table A and
number of lifts planned for lower soil component.

c. Double liners; (62-701.400(3) (c), FAC)

X (1) Upper and lower geomembrane thicknesses and
' ' properties;

~ X (2) Design leachate head for primary LCRS to limit the
head to one foot above the liner;

X (3) Lower geomembrane sub-base design;

<

DEP FORM 62-701.900(1)
Effective 05-19-94 Page 14 of 36



S LOCATION

N/A

N/C

DEP FORM 62-701.900(1)
Effective 05-19-94

(4) Leak detection and secondary leachate collection
system minimum design criteria (k > 1 cm/sec,
head on lower liner < 1 inch, head not to exceed
thickness of drainage layer);

Standards for geomembranes; (62-701.400(3) (d),
FAC)

(1) Field seam test methods to ensure all field seams
are at least 90 percent of the yield strength for the
lining material;

(2) Design of 24-inch-thick protective layer above
upper geomembrane liner; .

(3) Describe operational plans to protect the liner and
leachate collection system when placing the first
layer of waste above 24-inch-thick protective layer.

Geosynthetic specification requirements;
(62-701.400(3) (e), FAC)

(1) Definition and qualifications of the designer,
manufacturer, installer, QA consultant and
laboratory, and QA program;

Material specifications for geomembranes,
geotextiles, geogrids, and geonets;

(3) Manufacturing and fabrication specifications
including geomembrane raw material and roll QA,
fabrication personnel qualifications, seaming
equipment and procedures, overlaps, trial seams,
destructive and nondestructive seam testing, seam
testing location, frequency, procedure, sample size
and geomembrane repairs;

(4) Geomembrane installation specifications including
earthwork, conformance testing, geomembrane
placement, installation personnel qualifications,
field seaming and testing, overlapping and repairs,
materials in contact with geomembrane and
procedures for lining system acceptance;

(6) Geotextile and geogrid specifications including
handling and placement, conformance testing,
seams and overlaps, repair, and placement of soil
materials;

(6) Geonet specifications including handling and
placement, conformance testing, stacking and
joining, repair, and placement of soil materials;

2

~—
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S LOCATION

N/A

N/C

X X

X X X X

<

DEP FORM 62-701.900(1)
Effective 05-19-94

3.

f.  Standards for soil components; (62-701.400(3):(f),

FAC)

(1) Description of construction procedures inciuding
overexcavation and backfilling to preclude
structural inconsistencies and procedures for
placing and compacting soil component in layers;

(2) Demonstration of compatibility of the soil
component with actual or simulated leachate in

accordance with EPA Test Method 9100 or an
equivalent test method;

(3) Procedures for testing in-situ soils to demonstrate
they meet the specifications for soil liners;

(4) Specifications for soil component of liner including
at a minimum:

(a) Allowable particle size distribution, Atterberg
limits, shrinkage limit; '
{b) Placement moisture and dry density criteria;

(c) Maximum laboratory-determined saturated
hydraulic conductivity using simulated
leachate;

(d) Minimum thickness of soil liner;

(e) Lift thickness;

(f) Surface preparation (scarification);

(9) Type and percentage of clay mineral within the
soil component;

(5) Procedures for constructing and using a field test
section to document the desired saturated
hydraulic conductivity and thickness can be
achieved in the field.

Leachate collection and removal system (LCRS); (62-
701.400(4), FAC)

a. The primary and secondary LCRS requirements; (62-

701.400(4) (a), FAC)

(1) Constructed of materials chemically resistant to
the waste and leachate;

(2) Have sufficient mechanical properties to prevent
collapse under pressure,;

Page 16 of 36



(3) Have granular material or synthetic geotextile to
prevent clogging;

(4) Have method for testing and cleaning clog'ged
pipes or contingent designs for rerouting leachate
around failed areas;

Primary LCRS requiremehts; (62-701.400(4) (b), FAC)

(1) Bottom 12 inches having hydraulic conductivity > 1
X 107 cm/sec;

(2) Total thickness of 24 inches of material chemically
resistant to the waste and leachate;

(3) Bottom design to accommodate for predicted
settlement;

(4) Demonstration that synthetic drainage material, if
used, is equivalent or better than granular material
in chemical compatibility, flow under load and
protection of geomembrane liner.

4, Leachate recirculation; (62-701.400(5), FAC)

S LOCATION N/A. N/C

—_— X
- X

. b.
- X
- X
- X
- X
—_ X a.
-_ X b.
- X C.
- X d.
—_ X e.
- X f.

DEP FORM 62-701.900(1)
Effective 05-19-94

Describe general procedures for recirculating leachate;

Describe procedures for controlling leachate runoff and
minimizing mixing of leachate runoff with storm water;

Describe procedures for preventing perched water
conditions and gas buildup;

Describe alternate methods for leachate management
when it cannot be recirculated due to weather or runoff
conditions, surface seeps, wind-blown spray, or
elevated levels of leachate head on the liner;

Describe methods of gas management to control odors
and migration of methane;

If leachate irrigation is proposed, describe treatment
methods and standards for leachate treatment prior to
irrigation over final cover and provide documentation
that irrigation does not contribute significantly to
leachate generation.
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l S LOCATION . N/A N/C
5. Leachate storage tanks and leachate surface

I impoundments; (62-701.400(6), FAC) ;

X a. Surface impoundment requirements; (62-701.400(6)
(b), FAC) ,

I X (1) Documentation that the design of the bottom liner
will not be adversely impacted by fluctuations of
the ground water,;

I X (2) Designed in segments to allow for inspection and
repair as needed without interruption of service;

(3) General design requirements;

I — X (a) Double liner system consisting of an upper and
lower 60-mil minimum thickness
geomembrane;

I —_ X (b) Leak detection and collection system with
hydraulic conductivity > 1 cm/sec;

X (c) Lower geomembrane placgd on subbase > 6

I inches thick with k < 1x10 ~ cm/sec;

— X (d) Design calculation to predict potential leakage
through the upper liner;

l X (e) Daily inspection requirements and notification
and corrective action requirements if leakage
rates exceed that predicted by design

l calculations;

N X (4) Description of procedures to prevent uplift, if
applicable;

I X (5) Design caiculations to demonstrate minimum two
feet of freeboard will be maintained;

X (6) Procedures for controlling vectors and off-site

I odors.

b. Above-ground leachate storage tanks;
(62-701.400(6) (c), FAC)

I X (1) Describe tank materials of construction and ensure
foundation is sufficient to support tank;

X (2) Describe procedures for cathodic protection if

l needed for the tank;

DEP FORM 62-701.900({1)
I Effective 05-19-94 - Page 18 of 36



LOCATION

N/A

N/C

<

X<

DEP FORM 62-701.900(1)
Effective 05-19-94

(3) Describe exterior painting and interior Iining of the
tank to protect it from the weather and the |eachate
stored; !

{(4) Describe secondary containment design to ensure
adequate capacity will be provided and
- compatibility of materials of construction;

(5) Describe design to remove and dispose of
stormwater from the secondary containment
system,

(6) Describe an overfill prevention system such as
level sensors, gauges, alarms and shutoff controls
to prevent overfilling;

(7) Inspections, corrective action and reporting
requirements;

(a) Overfill prevention system weekly;
(b) Exposed tank exteriors weekly;

{c) Tank interiors when tank is dramed or at least
every three years;

(d) Procedures for immediate corrective action if
failures detected;

(e) Inspection reporis available for department
review.

Underground leachate storage tanks;
(62-701.400(6) (d), FAC)
(1) Describe materials of construction;

(2) A double-walled tank'design system to be used
with the following requirements;

(a) Interstitial space monitoring at least weekly;

(b) Corrosion protection provided for primary tank
interior and external surface of outer shell;

(c) Interior tank coatings compatible with stored
leachate;

(d) Cathodic protection inspected weekly and
repaired as needed,

(3) Describe an overfill prevention system such as
level sensors, gauges, alarms and shutoff controls
to prevent overfilling and provide for weekly
inspections;
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S LOCATION N/A N/C

X (4) Inspection reports available for departmenf- review.

X d. Schedule provided for routine maintenance of LCRS;
(62-701.400(6) (e), FAC) '

6. Liner systems construction quality assurance (CQA):
(62-701.400(7), FAC)

X a. Provide CQA Plan including;

X (1) Specifications and construction requirements for

liner system;

X (2) Detailed description of quality control testing

procedures and frequencies;

X (3) Identification of supervising professional engineer;

X (4) Identify responsibility and authority of all

appropriate organizations and key personnel
involved in the construction project;

X (5) State qualifications of CQA professional engineer

and support personnel;

X (6) Description of CQA reporting forms and

~ documents;

X b. An independents laboratory experienced in the testing

of geosynthetics to perform required testing;
7. Soil Liner CQA (62-701.400(8) FAC)

X a. Documentation that an adequate borrow source has
been located with test results or description of the field
exploration and laboratory testing program 1o define a
suitable borrow source;

X b. Description of field test section construction and test
methods to be implemented prior to liner installation;

X c. Description of field test methods including rejection
criteria and corrective measures to insure proper liner
installation.

8. Surface water management systems; (62-701.400(9),
FAC)

X a. Design of surface water management system to isolate
surface water from waste filled areas and to control
stormwater run-off;

X b. Details of stormwater control design including retention
ponds, detention ponds, and drainage ways;

DEP FORM 62-701.900(1)
Effective 05-19-94 Page 20 of 36



S LOCATION - N/A N/C

9. Gas control systems; (62-701.400(10), FAC)
a. Design details for gas control system including

collection pipes and vents, and passive venting or
vacuum extraction details;

b. Documentation that the gas control system will not
impact the liner or leachate control system;

¢. Proposed methods of odor control including fiaring
designs in accordance with Chapter 62-210, FAC;

d.- Description of a routine gas monitoring program to

ensure gas control system is operating properly
including:

- ~ (1) Location of monitoring points;

(2) Reguirements for quarterly sampling of all

monitoring points;
(3) Description of corrective measures to be

completed within 60 days of detection of elevated
levels of explosive gases;

e. Description of condensate collection and disposal

methods.
10. Landfill gas recovery facilities; (62-701.400(11), FAC)
a. Information required in Rules 62-701.320(7) and 62-

701.330(4), FAC supplied; ,
b. Information required in Rule 62-701.600(4), FAC

supplied where relevant and practical;
c. Estimate of current and expected gas generation rates

and description of condensate disposal methods
provided;

d. Description of procedures for condensate sampling,

analyzing and data reporting provided;
e. Closure plan provided describing methods to control

gas after recovery facility ceases operation;
f. Performance bond provided to cover closure costs if

X Drawings
X Report
X Report/Drawings
X Report

X

X
X
X Report
X
X Report
X Report
X Report
X Report
X Report
X

not already included in other landfill closure costs.
11.  For landfills designed in ground water, provide

DEP FORM 62-701.900(1)
Effective 05-19-94

documentation that the landfill will provide a degree of
protection equivalent to landfills designed with bottom
liners not in contact with ground water;
(62-701.400(12), FAC)
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s LOCATION

N/A

N/C

H. HYDROGEOLOGICAL INVESTIGATION REQUIREMENTS (62-701.410, FAC)

1. Submit a hydrogeological investigation and site report
including at least the following information;

X a.
- X b.
—_— X c.
- X d
- X
- X f.
- X g
—_— X h.

X l.
- X j-

X

DEP FORM 62-701 .900(1)
Effective 05-19-94

Regional and site specific geology and hydrogeology;

Direction and rate of ground water and surface water
flow including seasonal variations;

Background quality of ground water and surface water;
Any on-site hydraulic connections between aquifers;

Site stratigraphy and aquifer characteristics for
confining layers, semi-confining layers, and all aquifers
below the landfill site that may be affected by the
landfill; _

Site topography and soil characteristics;

Inventory of all public and private water wells within a
one-mile radius of the landfill including well top of
casing and bottom elevations, name of owner, age and
usage of each well, stratigraphic unit screened, well
construction technique and static water level;

Description of topography, soil types, and surface
water drainage systems;

An inventory of all public and private water wells within
one mile of the landfill.

Existing contaminated areas on landfill site.

2, Report signed, sealed and dated by PE or PG.
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S LOCATION - NJ/A N/C
L GEOTECHNICAL INVESTIGATION REQUIREMENTS (62-701.420, FAC)

1. Submit a geotechnical site investigation report defining the
engineering properties of the site including at least the
following:

X a. Description of subsurface conditions mcludmg soil
stratigraphy and ground water table conditions;

X b. Investigate for the presence of muck, previously filled
areas, soft ground, lineaments and sink holes;

X ¢. Estimates of average and maximum high water table
across the site;

X d. Foundation analysis including;

X (1) Foundation bearing capacity analysis;

X (2) Total and differential subgrade settlement analysis;

X (3) Slope stability analysis; :

X e. Description of methods used in the mvestlgatlon and
includes soil boring logs, laboratory resuits, analytical
calculations, cross sections, mterpretatlons and
conclusions;

X f.  An evaluation of fault areas, seismic impact zones, and

unstable areas as described in 40 CFR 258.13, 40
CFR 258.14, and 40 CFR 258.15.

X __ 2 Report signed, sealed and dated by PE or PG.

DEP FORM 62-701.900(1)
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S LOCATION

Describe how the vertical expansicn shall not caus/;e or
contribute to leachate leakage from the existing landfill or
adversely affect the closure design of the existing landfil;

Describe how the vertical expansion over unlined landfills
will meet the requirements of Rule 62-701.400, FAC with
the exceptions of Rule 62-701.430(1) (c), FAC;

Provide foundation and settlement analysis for the vertical
expansion;

Provide total settlement calculations demonstrating that the
final elevations of the lining system, that gravity drainage,
and that no other component of the design will be
adversely affected.

Minimum stability safety factor of 1.5 for the lining system
component interface stability and deep stability;

Provide documentation to show the surface water
management system will not be adversely affected by the
vertical expansion;

N/A N/C
J. VERTICAL EXPANSION OF LANDFILLS (62-701.430, FAC)

X 1.
X 2.
X 3.
X 4.
X 5.
X 6.
X 7.

Provide gas control designs to prevent accumulation of gas
under the new liner for the vertical expansion.

K.  LANDFILL OPERATION REQUIREMENTS (62-701.500, FAC)

DEP FORM 62-701.900(1)
Effective 05-19-94

X 1 Provide documentation that landfill will have at least one
trained operator during operation and at least one trained
spotter at each working face;

(62-701.500(1), FAC)
2, Provide a landfill operation plan including procedures for:
(62-701.500(2), FAC) -

X a. Designating responsible operating and maintenance

personnel;

X b. Contingency operations for emergencies;

X c. Controlling types of waste received at the landfill;

X d. Weighing incoming waste;

X e. Vehicle traffic control and unloading;

X f. Method and sequence of filling waste;

X g. Waste compaction and application of cover,

X h. Operations of gas, leachate, and stormwater controls;

X i.  Water quality monitoring.

Page 24 of 36



S LOCATION - N/A N/C

X__ 3 Provide a description of the landfill operation record to be
used at the landfill; details as to location of where various
operational records will be kept (i.e. FDEP permit, '
engineering drawings, water quality records, etc.) (62-
701.500(3), FAC)

X 4 Describe the waste records that will be compiled monthly
‘ and provided to the Department quarterly;
(62-701.500(4), FAC)

X 5. Describe methods of access control; (62-701.500(5), FAC)

Describe load checking program to be impiemented at the
landfill to discourage disposal of unauthorized wastes at
the landfill; (62-701.500(6), FAC)

7. Describe procedures for spreading and compacting waste
at the landfill that include; (62-701.500(7), FAC

a. Waste layer thickness and compaction frequencies;

X b. Special considerations for first layer of waste placed
above liner and leachate collection system;

X ¢. Slopes of cell working face and side grades above land
- surface, planned lift depths during operation;

X d. Maximum width of working face;

Description of type of initial cover to be used at the
facility that controls:

(1) Disease vector breeding/animal attraction
(2) Fires

(3) Odors

(4) Blowing litter

(5) Moisture infiltration

f.  Procedures for applying initial cover including minimum
cover frequencies;

<
2]

X

X X X P PXOPX

g. Procedures for applying intermediate cover;
Time frames for applying final cover;

i. Description of litter policing methods;

j.  Erosion control procedures.

ARRERENRNY

<X X X X
=

DEP FORM 62-701.900(1) .
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S LOCATION

DEP FORM 62-701.900(1)
Effective 05-19-94

N/A N/C
8. Describe operational procedures for leachate management
including; (62-701.500(8), FAC) ;
X a. Leachate level monitoring, sampling, analysis and data
results submitted to the Department;
X b. Operation and maintenance of leachate collection and
removal system, and treatment as required;
X c. Procedures for managing leachate if it becomes
.regulated as a hazardous waste;
X d. Agreements for off-site discharge and treatment of
leachate; ’
X e. Contingency plan for managing leachate during
emergencies or equipment problems;
X f.  Procedures for recording quantities of leachate
: "generated in gal/day; .
X 9.  Procedures for comparing precipitation experienced at
the landfill with leachate generation rates.
X 9 Describe routine gas monitoring program for the landfill as
required by Rule 62-701.400(10), FAC; (62-701.500(9),
FAC)
X 10. Describe procedures for operating and maintaining the
landfill stormwater management system to comply with the
standards of Chapters 62-3, 62-302, and 62-25, FAC; (62-
701.500(10), FAC)
11.  Equipment and operation feature requirements;
(62-701.500(11), FAC)
X a. Sufficient equipment for excavating, spreading,
compacting and covering waste;
X b. Reserve equipment or arrangements to obtain
additional equipment within 24 hours of breakdown;
X ¢. Communications equipment;
X d. Personnel shelter and sanitary facilities, first aid
equipment;
X e. Dust control methods;
X f.  Fire protection capabilities and procedures for notifying
local fire department autharities in emergencies;
X g. Litter control devices;
X h. Signs indicating operating authority, traffic flow, hours
of operation, disposal restrictions.
Page 26 of 36



'S LOCATION

N/A

N/C

12. Provide a description of all-weather access road, inside

perimeter road and other roads necessary for access
which shall be provided at the landfill; '
(62-701.500(12), FAC)

13.  Additional record keeping and reporting requirements;
(62-701.500(13), FAC)

a. Records used for developing permit applications and

supplemental information maintained for the design
period of the landfill;

b. Monitoring information, calibration and maintenance

records, copies of reports required by permit
maintained for at least 10 years;

c. Background water quality records shall be maintained

for the design period of the landfill;
d. Maintain annual estimates of the remaining life of

DEP FORM 62-701.900{1)
Effec_tive 05-19-94

constructed landfills and of other permitted areas not
yet constructed and submit this estimate annually to
the Department.
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S LOCATION

N/A N/C

L.  WATER QUALITY AND LEACHATE MONITORING REQUIREMENTS (62-701.510, FAC)

X

5

T

"I

r<><

<

DEP FORM 62-701.900(1)
Effective 05-19-94

1.

Water quality and leachate monitoring plan shall be
submitted describing the proposed ground water, surface
water and leachate monitoring systems and shali meet at
least the following requirements;

a.

Based on the information obtained in the
hydrogeological investigation and signed, dated and
sealed by the PG or PE who prepared it;
(62-701.510(2) (a), FAC)

All sampling and analysis performed by organizations
having Department approved Comprehensive Quality
Assurance Plans; (62-701.510(2) (b), FAC)

Ground water monitoring requirements;

(62-701.510(3), FAC)

(1) Detection wells located downgradient from and
within 50 feet of disposal units;

(2) Downgradient compliance wells as required;

(3) Background wells screened in all aquifers below
the landfill that may be affected by the fandfill;

(4) Location information for each monitoring weli;

(5) Well spacing no greater than 500 feet apart for
downgradient wells and no greater than 1500 feet
apart for upgradient wells unless site specific
conditions justify alternate well spacings;

(6) Well screen locations properly selected;

(7) Procedures for properly abandoning monitoring
wells;

(8) Detailed description of detection sensors if
proposed.

Surface water monitoring requirements;
(62-701.510(4), FAC)

(1) Location of and justification for all proposed
surface water monitoring points;

(2) Each monitoring location to be marked and its
position determined by a registered Florida land
surveyor,

Leachate sampling locations proposed;
(62-701.510(5), FAC)
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N/C

S LOCATION N/A
f. Routine sampling frequency and requirements:
(62-701.510(6), FAC) .
— X (1) Background ground water and surface water
sampling and analysis requirements;
X (2) Leachate semi-annual and annual sampling and
analysis requirements;
X (3) Detection well semi-annual sampling and analysis
requirements;
X (4) Compliance well sampling and analysis as
requirements;
X (5) Surface water sampling and analysis
requirements;
X ‘g. Describe procedures for implementing assessment
monitoring and corrective action as required;
(62-701.510(7), FAC)
h. Water quality monitoring report requirements;
(62-701.510(9), FAC)
X (1) Semi-annual report requirements;
- X (2) Bi-annual report requirements signed, dated and
sealed by PG or PE.
DEP FORM 62-701.900(1)
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S LOCATION

N/A

N/C

M. SPECIAL WASTE HANDLING REQUIREMENTS (62-701.520, FAC)

X

1.

Describe procedures for managing motor vehicles
(62-701.520(1), FAC)

!
i

Describe procedures for landfilling shredded waste;
(62-701.520(3), FAC)

Describe procedures for asbestos waste disposal;
(62-701.520(4), FAC)

Describe procedures for contaminated soil disposal; (62-
701.520(5), FAC)

N. LANDFILL FINAL CLOSURE REQUIREMENTS (62-701.600, FAC)

1. Closure schedule requirements; (62-701.600(2), FAC)
X a. Documentation that a written notice including a
schedule for closure will be provided to the Department
at least one year prior to final receipt of wastes;.
X b. Notice to user requirements within 120 days of final
receipt of wastes;
X c. Notice to public requirements within 10 days of final
receipt of wastes.
2. Closure permit general requirements; (62-701.600(3),
FAC)
X a. Application submitted to Department at least 90 days
prior to final receipt of wastes;
b. Closure plan shall include the following;
X (1) Closure report; '
X (2) Closure design plan;
X (3) Closure operation plan;
X (4) Closure procedures;
X (5) Pian for long term care;
X (6) A demonstration that proof of financial
responsibility for long term care will be provided.
DEP FORM 62-701.900(1) ,
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S LOCATION

N/A N/C

3. Closure report requirements; (62-701.600(4), FAC)
a. General information requirements; :

i

) Identification of landfill;

1
2) Location, description and vicinity map;

4) Legal property description;

X XX X XX X

(
(
(3) Total acres of disposal areas and landfill property;
(
(

5) History of landfill;
(6) ldentification of types of waste disposed of at the

X

landfill.
b. Geotechnical investigation report and water quality

monitoring plan required by Rule 62-701.330(4), FAC;
c. Land use information report indicating: identification of

adjacent landowners; zoning; present land uses; and
roads, highways right-of-way, or easements.

d. Report on actual or potential gas migration at landfills

containing biodegradable wastes including detailed
description of test and investigation methods used;

e. Report assessing the effectiveness of the landfill

design and operation including results of geotechnical
investigations, surface water and storm water
management, gas migration and concentrations,
condition of existing cover, and nature of waste
disposed of at the landfill;

4, Closure design requirements to be included in the closure

X

design plan: (62-701.600(5), FAC)
a. Plan sheet showing phases of site closing;

<

b. Drawings showing existing topography and proposed

final grades;
c. Provisions to close units when they reach approved

<

design dimensions;
Final elevations before settlement;

DEP FORM 62-701.900(1)
Effective 05-19-94

Side slope design including benches, terraces, down
slope drainage ways, energy dissipators and
discussion of expected precipitation effects;
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S LOCATION N/A N/C

X f.  Final cover installation plans including;

X (1) CQA plan for installing and testing final cover;

X (2) Schedule for instaliing final cover after final receipt

of waste;

X (3) Description of drought-resistant species to be used

in the vegetative cover;

X (4) Top gradient design to maximize runoff and

minimize erosion,;

X (5) Provisions for cover material to be used for final

cover maintenance.

X g. Final cover design requirements:

X (1) Protective soil layer design;

X (2) Barrier soil layer design;

X (3) Erosion control vegetation;

X (4) Geomembrane barrier layer design.

X h. Proposed method of stormwater control;

X i. Proposed method of access controt;

X j. Description of proposed final use of the closed landfill,
‘if any;

X __ 5 Closure operation plan shall include:

(62-701.600(6), FAC)

X a. Detailed description of actions which will be taken to
close the landfill;

X b. Time schedule for completion of closing and long term
care;

X ¢. Describe proposed method for demonstrating financial
responsibility;

X d. Indicate any additional equipment and personnel
needed to complete closure.

X e. Development and implementation of the water quality
monitoring plan required in Rule 62-701.510, FAC.

X f. Development and implementation of routine gas
monitoring program required in Rule 62- ”
701.400(10){(c), FAC.

X __ 6. Justification for and detailed description of procedures to
be followed for temporary closure of the landfill, if desired:;
(62-701.600(7), FAC)

DEP FORM 62-701.900(1)
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S LOCATION

Survey monuments; (62-701.610(2), FAC)
Final survey report; (62-701.610(3), FAC)

Certification of closure construction completion;
(62-701.610(4), FAC)

Declaration to the public; (62-701.610(5), FAC)
Official date of closing; (62-701.610.(6), FAC)
Use of closed landfill areas; (62-701.610(7), FAC)

Right of property access requirements;
(62-701.620(4), FAC)

Successors of interest requirements; (62-701.620(5), FAC)

N/A N/C
O. CLOSURE PROCEDURES (62-701.610, FAC)
X 1
X __ 2
X 3.
X 4.
X_ 5.
X __ 6
LONG TERM CARE REQUIREMENTS (62-701.620, FAC)
X 1
X 2
X__ 3.

P

Requirements for replacement of monitoring devices;
(62-701.620(4), FAC)

Q. FINANCIAL RESPONSIBILITY REQUIREMENTS (62-701.630, FAC)

S— X_ 1
X_ 2
X_ 3.

Provide cost estimates for closure costs and long term
care costs estimated by a PE for a third party performing
the work, on a per unit basis, with the source of estimates
indicated; (62-701.630(3), FAC)

Describe procedures for providing annual cost adjustments
to the Department based on inflation and changes in the
closure and long-term care plans;

(62-701.630(4), FAC)

Describe funding mechanisms for providing proof of
financial responsibility and include appropriate financial
responsibility forms; (62-701.630(5)&(6), FAC)

R. CLOSURE OF EXISTING LANDFILLS (62-701.640, FAC)

X

1.

X

DEP FORM 62-701.900(1)
Effective 05-19-94

Demonstrate that facility does not pose a bird hazard to
aircraft as specified in Rule 62-701.320(12)(b), FAC.

Demonstrate that facility does not restrict the flow of the
100-year flood, reduce water storage capacity or result in
wash-out of solid waste as specified in Rule 62-
701.340(4)(b), FAC. B
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LOCATION - N/A N/C

X 3. Demonstration that facility is not located in a fault érea,
seismic zone or unstable area as specified in Rule 62-
701.420(1)(c), FAC: !

- X 4, Request for extension of closure criteria as specified in
Rule 62-701.420(1)(c), FAC.

—_ X a. Demonstration of no alternative disposal capacity.

- X b. Demonstration of no threat to human health or the
environment.

S. MATERIALS RECOVERY FACILITY REQUIREMENTS (62-701.700, FAC)

_ X 1. Proof of posting a performance bond payable to the
Department to cover closing costs, if required;
(62-701.700(4), FAC) '

X 2. Materials recovery facility reqmrements
(62-701.700, FAC)

- a. Submit information required in Rule 62-701 320 FAC
_ b. Submit an engineering report including the following:
_— X (1) Description of the solid waste proposed to be

<

X<

collected, stored, processed or disposed,;
X (2) Projection with assumptions for waste types and

quantities expected in future years;
X (3) Description of operation and functions of all

' . processing equipment with design criteria and

expected performance;

- X (4) Description of flow of solid waste, expected regular
facility operations, procedures for start up and shut
down, potential safety hazards and control
methods including fire protection;

X (5) Description of loading, unloading, and processmg
areas,

X (8) Identification and capacity of temporary on-site
storage areas for materials handled and provisions
for solid waste and leachate containment;

X (7) Identification of potential ground water and surface
water contamination;

DEP FORM 62-701.900(1)
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S LOCATION N/A N/C
- X (8) Plan for disposal of unmarketable recyclables and
residue and contingencies for waste handling
during breakdowns. !
- X ¢. Submit the following operational information:
- X (1) Operation and maintenance manual;
X (2) Waste control plan to manage unauthorized
wastes;
X (3) Contingency ptan for emergencies;
— X (4) Closure plan including the following;
- X (a) Notification to Department 180 days prior to
closure;
— X (b) Procedures for removal of all waste within 30
days of receipt of final waste;
- X {c) Completion of closure activities within 180
days of final waste and notification to the
Department that closure is complete.
DEP FORM 62-701.900(1)
Effective 05-19-94 Page 35 of 36



=

>

CERTIFICATION BY APPLICANT AND ENGINEER OR PUBLIC OFFICER

Applicant

The undersigned applicant or authorized representative of Volusia County is aware that statements made in
this form and attached information are an application for a_minor modification to an existing Operations _ Permit
from the Florida Department of Environmental Protection and certifies that the information in this application is true,
correct and complete to the best of his knowledge and belief. Further, the undersigned agrees to comply with the
provisions of Chapter 403, Florida Statutes, and all rules and regulations of the Department. It is understood that

the Permit is not transferable, and the Department will be notified prior to the sale or legal transfer of the permitted
facility.

ature of Applicant or A

J/ﬂuzs L (2R [EZM} ZZ.QEC,'TM.

Name and Title

Date: @Mf /7f /77é

Attach a letter of authorization if agent is not a governmental official,
owner, or corporate officer.

Professional Engineer Registered in Florida or Public Officer as required in Section 403.707 and 403.707(5), Florida
Statutes.

This is to certify that the engineering features of this solid waste management facility have been
designed/examined by me and found to conform to engineering principals applicable to such facilities. In my
professional judgement, this facility, when properly maintained and operated, will comply with all applicable statutes
of the State of Florida and rules of the Department. It is agreed that the undersigned will provide the applicant with
a set of insgmtions of proper maintenance and operation of the fa‘cility. '

DEP FORM 62-701.900(1 )d‘"".-‘ 7
Effective 05-19-94 AL bt N .

. SCS Engineers, 3012 U.S. Highway 301 North, Suite 700
Signature ' Mailing Address
David E. Poe , Project Manager Tampa, Fiorida 33619
Name and Title (please type) City, State, Zip Code
45344 {813) 621-0080
Florida Registration Number Telephone Number

(please affix seal)
Date:__June 19, 1996
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Central District '
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INTRODUCTION

This Landfill Gas (LFG) Recovery System Design Report for the Tomoka Farms Road
Landfill in Volusia County, Florida, has been prepared by SCS Engineers (SCS) for NEO
Tomoka Farms Limited Liability Company (NEO Tomoka Farms L.L.C.), in accordance
with the approved scope of services, dated March 7, 1996; This report, along with the
LFG recovery system design Drawings, constitutes the design and permitting documents
for the.LFG recovery system. The blower/flare station and power generation units will
be designed by others and incorporated into the project as directed by the manufacturer.
The performance criteria for the blower)flare station are set forth in this minor permit
on'dification report. Pe.rformance criteria for the power generation units have not been
set forth in this report, as the units are not an integral component of LFG recovery
system, but instead represent a benefici.al use of the LFG extracted by the recovery

system.

Background

The Volusia County Department of Solid Waste Services (County), under the authority
of the Volusia.County Board of County Commissioners, currently operates the
approxifﬁately 105-acre Class | landfill designated as the Tomoka Farms Road Landfill.
The Tomoka Farms Road Landfill is approximately 5 miles southwest of the Daytona
Municipal Airport and the Daytona International Speedway and is bordered by Tomoka
Farms Road on the east and Interstate 4 to the north. The site location is shown on the

Drawings cover sheet.

Initial Iandfilliﬁg act'ivities began in 1978. The cells were operated as an excévate and
fill type landfill, with the average excavation reportedly to be 19 feet below original
grade (approximate bottom elevation of 11 feet National Geodetic Vertical Datum
(NGVD). The landfill bottom liner system is comprised of a 10-mi| polyvinyl chloride
(PVC) geomembrane. The final cover system is comprised of a geosynthetic clay liner
(GCL) layer overlain by approximately 2 feet of cover soil. The landfill sideslopes are

being closed as areas of landfilling are completed. Surface elevations are designed to
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range from‘30 to 126 feet NGVD. The maximum refuse depth is expected to be
approximately 115 feet at time of closure. Curfent surface elevations for the active
area rahge from approximately 30 To 110 feet NGVD. Filling is expected to be
completed in late 1997. ‘ ‘

LFG Recovery System Description and Objectives

The LFG recovery system is comprised of vertical extraction wells, collection piping to

~ transport the LFG from the well heads to the blower/flare station; a condensate

" management system; blowers to generate a flow-inducing vacuum on the well field; and

a flare' station to destruct all LFG not beneficially uéed. A portion of the LFG collected

by the recovery system will be diverted from the LFG recovery system to gas-powered '

generators located adjacent to the blower/flare station, and electricity will be generated

using the recovered LFG.

The blower/flare station is being purchased by NEO Tomoka Farms L.L.C. as a package
unit from a manufacturer, and therefore only the performance criteria for the
blower/flare station has been incorporated into this minor permit modification application

and report.

The objectives of NEO Tomoka Farms L.L.C. installing and operating the LFG recovery
system and associated power generation units is the extraction and beneficial use 6f the
LFG_ genlerated by the landfill. The benefit to fhe landfill owner (i.e., Volusia County)
will come in the way of odor and migration control, and income from the electricity

sales, which will occur as a result of the recovery and beneficial use of the LFG.

"PERMITTING AND REGULATORY REQUIREMENTS

In accordance with recent discussions between representatives of the Florida
Department of Environmental Protection (FDEP)} and SCS, construction of the LFG
recovery system will require a minor modification to the existing operations permit for

the facility. A copy of the minor permit modification application is presented in

&
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Section | of this document. In addition, County building permits will be required for the
facilities; however, these will be obtained by the Contractor selected to construct the

facility, and are not addressed herein. -

Review of the minor permit modification application indicates the following items must

be addressed within this design report:

Design details of the LFG recovery system.

+ Documentation that LFG recovery system will not impact the liner or leachate

control systems.
* Proposed method of odor control i.ncluding flaring designs.
¢ Description of foutine LFG monitoring program.
» Description of condensate collection and disposal methode.
+ Estimates of current and expected LFG generation rates.

‘'« Description of procedures for condensate sampling, analysis, and data

reporting.

» Closure plan describing methods to control LFG af{er the recovery facility

ceases operation.

« Performance bond to cover closure costs if not already included in other landfill

closure costs.
. Agreement between facility operator and owner authorizing use of property.

Each of above items is addressed below.

&
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DESIGN DETAILS OF THE LFG RECOVERY SYSTEM

The following paragraphs present description of the various components which comprise

the LFG recovery system.

LFG Extraction Wells

A detail of the LFG extraction wells is provided on Sheet 4 of 11 of the Drawings. As

shown on the detail, the extraction wells will incorporate the following features:
_*» 3-foot diameter boreholes.

+ 8-inch diameter, schedule 80 PVC well screens and piping. Sections of the

piping and well screen will be glued and Iég screwed pribr to installation.
* 11to 1-1/2 inch non-calcarious crushed stone filter packing.

» Well heads which incorporate the ability to measure LFG temperatures,
pressures, and flow at the individual well locations. The well heads also
incorporate a valve, which allows flow from the individual wells to be adjusted

or shut off. These features are helpful in optimizing LFG collection and quality.
» A 3-foot thick granular bentonite plug overlying the crushed stone filter pack.

Note that the detail shows a second shallow extraction well installed in the same
borehole as the deeper well. The need for the shallow wells will be evaluated in the
field, based upon sludge and liquid levels observed during the drilling activities. If

observations during drilling indicate a good conduit through the sludge layer previously

observed during the pump test (at a depth of approximately 20 feet below the existing

top surface [elevation 110 NGVD]) does not exist, then the shallow wells will be
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installed on the interior wells to enhance LFG collection from shallow zones in the

interior of the landfill.

Fort.y-sivaerticaI wells are proposed for the entire landfill. ldeal spacing of thé
extraction wells based on a minimum overlap of surrounding zones of influence, results:
in a typical spacing of the wells ranging from approximately 200 to 400 feet. Well
depths will extend approximately 75 to 85 percent of the waste depth with the length

- of perforated pipe equal to approximately 65 percent of the total well depth in most

cases. This results in well depths ranging from 45 and 90 feet.

LFG Collection Header System

As shown on the Drawings, the LFG collection header system is comprised of high
densiiy polyethylene (HDPE) piping. The piping will be butt-fusion or extrusion welded
in the field. The pipe sizes for the system were determined based upon combining the
anticipated maximum flow from the individual wells into the various sections of piping,
and then applying the maximum gas velocity criteria of 2,400 feet per fninute {fpm) for
flow through pipe with a downward slope (i.e., gas flow in same direction as
condensate flow) and 1,200 fpm ‘for pipe with an upward slope (i.e., gas flow in
oppoéite direction of condensate flow). The results of SCS’ pipe flow calculations are
presented in Appendix A. The piping will be installed within the 2-foot thick protective
soil layer overlying the GCL layer of the final cover system, with a minimum 6-inches of

soil_ cover required over the installed piping.

LFG Condensate Collection System

As shown on the Drawings, condensate drain lines have been installed at three of the
four corners of the landfill, with a fburth condensate drainage line installed in the main
header between the well field to the blower station. Condensate which is collected in
the collection header Will drain by gravity to the corners of the landfill, and then through
the condensate drain lines into the sumps located at the corners of the landfill. The

collection header system also has been designed to incorporate expansion chambers
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(i.e., sections where the pipe diameter increases, resulting in a sudden decrease in LFG
velocity) at the locations of the condensate drains. The drop in LFG velocity which will
result at the expansion chambers will cause additional condensate to “fall out” of the -

LFG into the condensate drain lines.

As shown on the detail, the condensate collection system will incorporate the following

features:

e 4-inch diameter gravity drain lines from the LFG collection header to the

sumps.

e 2-inch diameter pressure lines between the sumps. Pumps installed in the
individual sumps will transfer the condensate between the sumps, and

. ultimately to the primary sump (CS-1).

» 3-foot diameter HDPE sumps, with pumps, floats, and individual control
panels. The HDPE sumps will be constructed of a continuous section of HDPE
pipe, with an HDPE plate extrusion welded onto the bottom of the pipe to form

the sump.

d A control panel which incorporates on and off controls for the pumps, and a
high level alarm which will emit audible and visual alarms if the condensate
levels within the sump rise to the emergency high float. A high level alarm
within the primary condensate sump (CS-1) will be connected to the blower .
control panel, and will shut off the blowers if condensate within the main

sump rises to the emergency high float.

Blower/Flare Station

The blower/flare station will be provided by a flare manufacturer and supplier, and will

be integrated such that the blowers and flare performance are compatible. Typical

blower and flare stations plans are shown on the Drawings. The actual design may vary
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from as shown on the Drawings. The actual blower/flare station design will be

submitted to the FDEP with the as-built Drawings at the completion of construction.

The blower/flare station to be provided by the manufacturer will incorporate the

following features:

» One or more bIowérs with the combined capacity to handle approximately
5,000 cubic feet per minute (cfm), at a maximum negative pressure (v-acuum)
of 45 inches of water column. The blower(s) will either be mounted on a skid .
“rig or on concrete pads specifically sized for the blowers. The skid or blower
~ station will be designed to accommodate adding one additional blower in the
event system pérformance indicates additional LFG c.an be collected from the

well field, or as a backup to the originally installed blower(s).

 Valving to allow throttling or shutdown of individual blowers. The blower -
station piping also will incorporate monitoring ports to allow system pressures

to be measured.

» One or more utility (candlestick) fIares. capable of destfucting up to 5,000 cfm
of LFG. The flare station will include a flame arrestor and valving to allow
throttling or shutdown of the flare for maintenance. The flare aléo will
incorporate an au/tomatic pilot system which will reignite the flare in.the event
the flame is extinguished, and a relay which will activate the automatic dialer
in the event the pilot cannot reignite fh’e flame.” An actuated' valve will |
autdmatically shut down flow of LFG to the flare in the event the flare is

extinguished and cannot reignite.

« An electrical control panel which will control the blowers and flare. The panel
will include an~automati.‘c dialer system which will automatically notify the
designated LFG system manager in the event the system shuts down.
Additionally, a recorder will be inborporated into the control panel which will

record system performance.

&
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Power Generation Station

The power generation station will be comprised of up to four 3516 Caterpillar engines

-with electric generators. Power generated by the system will be sold to the local utility,

. or used by on-site facilities.

Potential Future System Imp'rovements and Modifications

Potential future system improvements and modifications might include:
* Rerouting of the condensate discharge line from the curren"cly proposed
condensate injection well to the leachate management system proposed for
the new Class | landfill. '

» Piping of the excess LFG from the blower station to off-site beneficial users.

A minor permit modification application'des'cribing any of the potential future system

improvements will be submitted to the FDEP for approval prior to implementation.

" DOCUMENTATION THAT LFG RECOVERY SYSTEM WILL NOT IMPACT THE LINER OR

LEACHATE CONTROL SYSTEMS

The LFG extraction wells have been designed to extend no closer than approximately 15 ‘
to 25 feet of the bottom liner system. Consequently, the well installatibns will not
impact the landfill bottom liner system. The remainder of the system components are
typically above the final cover system, or are installed directly below the final cover
system {which will be repaired after installation). Therefore, the system will not impact -

the liner or leachate control systems.
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PROPOSED METHOD OF ODOR CONTROL INCLUDINGAFLARING DESIGNS

The flare provided by the manufacturer will provide a minimum 98 percent destruction
efficiency for LFG extracted from .the recovery system. This level of destruction is
accepted within the industry and by the United States Environmental Protection Agency

{(USEPA) as providing sufficient destruction and odor control of LFG.

The actual blower/flare station design, which will be submitted to the FDEP with the as-
built Drawings at the completion of ponStruction. An operations manual for the

blower/flare station also will b'e submitted with the as-built Drawings.
DESCRIPTION OF ROUTINE LFG MONITORING PROGRAM

A LFG monitoring program typically is required for landfills where the potential exists for
LFG to migrate through the surficial soils to beyond the property boundary at levels
exceeding 100 percent of the lower explosive limit (LEL) of the methane component of
the LFG. The LEL of LFG is defined as a 5 percent methane concentration in air.
Howevef, the Tomoka Farms Road Landfill is unique, in that it is situated on
approximately 3,500 acres, with a minimum offset of approximately 2,700 feet
between the landfill and the nearest property boundary. In addition, the landfill is
surrounded by a stormwater collection system that is designed to impound water year-
round, which will prohibit LFG migration in the surficial soils beyond the toe of the

landfill. Consequently, LFG migration beyond the property boundary (or even beyond

 the perimeter stormwater system} likely would be a physical impossibility. Therefore, an

LFG monitoring system is not warranted for the current Class | landfill.
DESCRIPTION OF CONDENSATE COLLECTION AND DISPOSAL METHODS

Description of the condensate collection and disposal methods are described above in

the report section titled “Design Details of the LFG Recovery System”.
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LFG GENERATION AND RECOVERY RATES

The design of a LFG collection system requires an evaluation of current and future LFG
generation and recovery rates. SCS estimated LFG generation and recovery rates at the
Tomoka Farms Road Landfill using the 1st order LFG generation computer model
developed by the USEPA, and site-specific LFG generation in(formatioh obtained from a
LFG generation pump test conducted at the site. The model is run by inputting fixed
and variable values developgd through either site specific data and/or assumptions
based on exp'erience at similar sites. Parameters used in evaluating LFG production and

projected recovery included the following:

* Moisture content: Moisture content values may range from 20 percent to as

high as 45 percent in the wettest sites are typical for landfills.

¢ Landfill mass: The landfill mass may vary depending on the density of in-place
materials. Values of 1,000 to 1,800 pounds (lbs) per cu.bic yard (cy) of refuse
are typical in-place densities, depending on age, depth, and placement
methods. A value of 1,650 Ib/cy was used by SCS for the analysis. This
value is based upon comparison of waste placement receipts and volume

estimates derived from survey information.

¢ Lifetime LFG generation: For the analysis SCS used an ultimate theoretical
value of 4,411 cubic feet (cf) of methane per Megagram of refuse was used in
the model. This value was obtained from the USEPA’s “Supplement F to

Compilation of Air Pollutant Emission Factors, Volume 1" (AP-42).

¢ Annual LFG generation rate: A value of 0.186 cf of LFG per Ib of refuse per

year was used for SCS’ analysis. This value was obtained from actual pump

test data.

10
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e Generated LFG fuel content': This is the fuel value per cf of the raw LFG
before extraction. Typical values range from 500 to 600 British thermal units

(Btu). A value of 550 Btu/cf was used for SCS’ analysis.

e LFG collection effi_ciency: Varies from 50 to 95 vpercent depending on the
geometry of the landfill, the permeability of the Iandfiil's cover, the extraction
well spacing, and other factors. Generally, mounded landfills with poor covers
will have Iowér collection efficiencies and trench, canyon, or other subsurface
landfills with good covers will have higher collection efficiencies. Values of

70, 80, and 90 percent collection efficiency were calculated by SCS.

Modeling Résul;s

The .results of SCS’}LFG geﬁeration and collection analysis are presented in Appendix B.
As shown in the figure included in Appendix B, LFG generation will peak. at the
estima{ed 4,746 standard cubic feet per minute (scfm) in 1997, dropping to 891 scfm
by the year 2016. vThe figure included in the Appendix presents the estimated LFG

collection rates for 70, 80 and 90, percent recovery.

~ DESCRIPTION OF PROCEDURES FOR CONDENSATE SAMPLING, ANALYSIS AND

DATA REPORTING

At present, no condensate sampling, analysis, or déta reporting is anticipated for this
project. The system is anticipated to generate from 2,000 to 3,000 gallons per day of

condensate (based upon an assumed condensate generation rate of 500 gallons per

- million cubic feet of LFG), which will be allowed to drain into the landfill, re-injected

back into the landfill or co-mingled with the leachate generated by the new landfill

- (future). This is a relatively insignificant Iqu|ds volume for a landfill the size of the

current Class | landfill, and will have mconsequentlal lmpacts on leachate generation or
collection from the landfill. Consequently, SCS does not believe sampling or analysis of

condensate is warranted.

&
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CLOSURE PLAN DESCRIBING METHODS TO CONTROL LFG AFTER RECOVERY
FACILITY CEASES OPERATION

At present, no closure plan describing the methods to control LFG after the recovery
facility ceases operations has been prepared, as the system proposed under this minor
permit modification will be owned and operated by a private corporation, and not the
County. Consequently, in the event the system ceases operation, it then would be
incumbent upon the County to prepare and submit to the FDEP a plan for LFG control at

the site.

Review of the closure and long term care cost estimate for the facilify, which previously
was submitted to the FDEP {dated September 1895), indicates the County incorporated '
$120,000 for LFG vent installation and $1,700 per year maintenance into their closure |
and long-term care cost estimates. In the event~the LFG system proposed under this
minor permit modification ceases operations, SCS anticipates that the County then
would prepare a minor permit modification application describing implementation of the

proposed LFG r_nanagement_strategy.'

'PERFORMANCE BOND PROVIDED TO COVER CLOSURE COSTS

Closure costs for the system proposed under this minor permit modification would be
insignificant, and therefore do not justify posting a performance bond for the closure

costs. Closure would consist only of removing the salvageable facilities (i.e., blower

and flare station, and power genération station), with the remainder of the

improvements likely left in place. Depending upoh their condition at the time of system
shutdown, the wells and collection system piping would be abandoned, in place, and
subsequently used-for passive venting of LFG or incorporated into the LFG control

system proposed by the County.

The cost of landfill closure, vent installation, and annual maintenance already have been

incorporated into the County’s closure and long term care estimate.

&
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AGREEMENT BETWEEN FACILITY OPERATOR AND OWNER AUTHORIZING USE OF

. PROPERTY

A copii of the agreement between the facility operator (NEO Tomoka Farms L.L.C.) and

the owner (Volusia County) is provided in Apbendix C.

SCHEDULE FOR CONSTRUCTION

As previously stated, this LFG recovery project is being undertaken by NEO Tomoka
Farms L.L.C., a private corporation, for development of alfernative fuel systems. The
key component in making this project economically feasible is the qualificatioh for
alternative fuels tax credits. In order to qualify for the tax credits, it is required that the
system be installed and operational no later than Décember 31, 1996. Consequently, it

is imperative that construction of the system begin no later August 15, 1996.

While NEO Tomoka Farms L.L.C. understands that the FDEP, by regulation, is allowed
up to 90 days to either approve or deny a minor modification permit {in accordance with
Section 62-4.055 (5), Florida Administrative Code [FAC]), NEO Tomoka Farms L.L.C.

asked that the FDEP give consideration to granting partial or conditional approval of

individual components of the proposed construction in order to facilitate NEO Tomoka

Fafms L.L.C. meeting the December 31, 1996 operational requirement. Specifically, if
instéllation of the wells and associated collection piping could be conditionally approved
early in the review process, then review of the remaining system conﬁponents could be
ongoing at the start of construction. NEO Tbmoka Farms L.L.C. believes this conditional
approval is warranted, based on the poéitive environmental impacts associated with the
installation ahd operati'on of a LFG reéovery system, and the fact that the ability of NEO
Tomoka Farms L.L.C. to construct and operate the system is dependent upon NEO

Tomoka Farms L.L.C.’s ability to meet the December 31, 1996 operational deadline.
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. TABLE 1a. PIPE SIZING CALCULATIONS
TOMOKA FARMS ROAD LANDFILL GAS RECOVERY SYSTEM

VOLUSIA COUNTY, FLORIDA

i

Well Location Unit Total Pipe -
From To Flow Flow Dia. Velocity
(cfm) (cfm) (inches) (fom)

SUBHEADER A
EW-30 EW-29 200 200 5.85 1071
EW-29 EW-28 200 400 5.85 2143
EW-28 wye 200 600 7.61 1900
EW-45 EW-46 200 200 5.85 1071
EW-46 wye 200 400 5.85 2143
wye EW-27 0 1000 9.49 2036
EW-27 Main Header 50 1050 9.49 2138
SUBHEADER B
EW-40 EW-31 200 200 5.85 1071
EW-31 wye 200 400 5.85 2143
EW-34 EW-33 200 200 5.85 1071
EW-33 wye 200 400 5.85 2143

e EW-32 0 800 9.49 1629
EW-32 Main Header 50 850 9.49 1730
SUBHEADER C
EW-41 ” EW-42 200 200 5.85 1071
EW-42 wye 200 400 5.85 2143
EW-44 wye 200 200 5.85 1071
wye EW-39 0 600 7.61 1900
EW-43 Main Header 50 650 7.61 2058
SUBHEADER D
EW-39 EW-38 200 200 5.85 1071
EW-38 EW-37 200 400 5.85 2143
EW-37 wye 200 - 600 7.61 1900
EW-35 wye 200 200 5.85 1071
wye EW-36 0 800 9.49 1629
EW-36 Main Header 50 850 9.49 1730}
Notes

(1) Subheader locations shown on attached Sheet 3 of 10.
(2) cfm = cubic feet per minute
(3) fpm = feet per minute

(4) Maximum 1,200 fpm for upgradient flow (against condensate flow).
(5) Maximum 2,400 fpm for downgradient flow (with condensate flow).




~ TABLE 1b. PIPE SIZING CALCULATIONS
TOMOKA FARMS ROAD LANDFILL GAS RECOVERY SYSTEM
VOLUSIA COUNTY, FLORIDA

Well Location Unit Total Pipe
From To Flow Flow Dia. Velocity
(cfm) (cfm) (inches) (fom)
‘NGRTH LOOP
1/2 Subheader D |EW-13 425 425 9.49 865
EW-13 EW-12 50 475 9.49 967
EW-12 EW-11 50 525 9.49 1069
EW-11 EW-10 50 575 9.49 1171
EW-10 EW-9 ' 50 625 9.49 1272
EW-9 Subheader B 50 675 9.49 1374
Subheader B EW-8 850 1525 14.12 1402
EW-8 EW-7 50 1575 14.12 1448
EW-7 EW-6 50 1625 14.12 1494
EW-6 EW-5 50 1675 14.12 1540
EW-5 EW-4 50 1725 14.12 1586
EW4 EW-3 50 1775 12.35 2134
EW-3 EW-2 50 1825 12.35 2194
EW-2 EW-1 50 1875 12.35 2254
EW-1 Subheader A 50 1925 14.12 1770
SOUTH LOOP
1/2 Subheader D |EW-14 425 - 425 9.49 865
EW-14 EW-15 50 475 9.49 967
EW-15 EW-16 50 525 9.49 1069
EW-16 EW-17 50 575 9.49 1171
EW-17 EW-18 50 625 9.49 1272
EW-18 EW-19 50 675 9.49 1374
EW-19 EW-20 50 725 9.49 1476
EW-20 EW-21 50 775 9.49 1578
EW-21 Subheader C 50 825 9.49 1680
Subheader C EW-22 650 1475 14.12 1356
EW-22 EW-23 50 1525 14.12 1402
EW-23 EW-24 50 1575 14.12 1448
EW-24 EW-25 50 1625 12.35 1953
EW-25 EW-26 50 1675 12.35 2014
EW-26 Subheader A 50 1725 14.12 1586
South and North
ILoops Combined |Blower Station 1050 4700 19.41 2287
Notes

(1) cfm = cubic feet per minute

(2) fpm = feet per minute

(3) Maximum 1,200 fpm for upgradient flow (against condensate flow).
(4) Maximum 2,400 fpm for downgradient flow (with condensate flow).




TABLE 2. FRICTION LOSS/BLOWER SIZING CALCULATIONS
FOR ASSUMED FURTHEST WELL IN WELL FIELD
TOMOKA FARMS ROAD LANDFILL GAS RECOVERY SYSTEM

VOLUSIA COUNTY, FLORIDA

~Well Location Unit Total Pipe Total
From To Flow Flow Dia. Length Velocity Cs Change in P | Changein P
(cfm) (cfm) | (inches) (ft) (fpm) Value (in. w.c.) (in. w.c.)
. |EW-38 200 200 5.85 540 1071 2652.74 1.61 1.61
EW-37 200 400 5.85 380 2143| 2652.74 4.54 6.15
wye 200 600 7.61 65 1900] 2721.64 0.45 6.60
EW-36 0 400 9.49 240 814| 2751.98 0.24 6.39
EW-13 50 450 9.49 510 916| 2751.98 0.64 7.24
EW-12 50 500 9.49 228 1018 2751.98 0.35 7.59
EW-11 50 550 9.49 214 1120| 2751.98 0.40 7.99
EW-10 50 600 9.49 224 1221] 2751.98 0.50 8.49
EW-9 50 650 9.49 215 1323] 2751.98 0.56 9.05
Subheader B 50 700 9.49 343 1425| 2751.98 1.04 10.08
EW-8 850 1550 14.12 300 1425] 2740.06 0.62 10.70
EW-7 50 1600 14.12 214 1471} 2740.06 0.47 11.17
EW-6 50 1650 14.12 225 1517 2740.06 0.52 11.69
EW-5 50 1700 14.12 205 1563| 2740.06 0.51 12.20
EW-4 50 1750 14.12 227 1609| 2740.06 0.59 12.79
EW-3 50 1800 12.35 211 2164} 2753.68 1.13 13.92
EW-2 50 1850 12.35 220 2224| 2753.68 1.24 15.17
EW-1 50 1900 12.35 208 2284 2753.68| 1.24 16.41
Subheader A 50 1950 14.12 296 1793 2740.06 0.96 17.37
Total North Loop Friction Loss 17.37
lFouth and North '
Loops Combined |Blower Station 1050 4700 19.41 1015 2287] 2670.02 411 411
Total Friction Loss 21.48
- SUMMARY TABLE
Pressure
Component/Assumption (in. w.c))

Total Pipe Friction Loss (from above table) 22

IAssumed Friction Loss for Valves and Appurtanances 5

Residual Pressure at Furthest Point in Well Field 10

[Minimum Recommended Blower Capacity 37

Notes

(1) Based upon review of system friction loss calculations, EW-39 assumed to be furthest well from blower station.
(2) Well designations in above table refer to location of intersection of lateral lines serving referenced wells and header pipe.
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APPENDIX B

LFG GENERATION AND RECOVERY RATES
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~k : 0.088000 1/yxr ***xx Note

Model Parameters

Lo : 4411.000000 ft™3 / Mg *#**** Note : Default value not u§ed *kk %
Default value not used **x**

NMOC 4000.000000 ppmv . :
Methane 55.000000 % volume ***** Note Default value not used_#***

Carbon Dioxide 45.000000 % volume

Landfill Parameters

Year Opened 1977 Current Year 1986 Year Closed: 1937
Capacity 6727815.000000 Mg

Average Acceptance Rate 336184.631579
Average Acceptance Rate Required from

Mg/year

Current Year to Closure Year

Year Refuse In Place (Mg) (Mg/yr) (Cubic Ft/yr)
1978 1.760E+005 1.290E+003 6.830E+007
1979 3.664E+005 2.578E+003 1.365E+008"
1980 5.604E+005 3.784E+003 2.003E+008
1981 7.730E+005 5.024E+003 2.659E+008
1982 9.849E+005 6.155E+003 3.258E+008
1983 1.217E+006 7.339E+003 3.885E+008
1984 1.576E+4006 9.354E+003 4.952E+008
1985 1.921E+006 1.109E+004 5.871E+008
1986 2.152E+006 1.185E+004 6.274E+008
1987 2.560E+006 1.385E+004 7.329E+008
1988 3.070E+006 1.642E+004 8.694E+008
1989 3.567E+006 1.868E+004 9.891E+008
1990 4 .332E+006 2.272E+004 1.203E+009
1991 "4 .733E+006 2.374E+004 1.257E+009
1992 5.048E+006 2.406E+004 1.273E+009
13993 5.386E+006 2.450E+004 1.297E+0089
1994 5.707E+006 2.4B0E+004 1.313E+009
1995 6.047E+006 2.520E+004 1.334E+4009
1996 6.38BE+006 2.557E+004 1.354E+009
1997 6.728E+006 2.592E+004 1.372E+009
1998 6.728E+006 2.373E+004 1.256E+009
1999 ~ 6.728E+006 2.173E+004 1.150E+009
2000 6.728E+006 1.990E+004 1.054E+009
2001 6.728E+006 1.823E+004 9.648E+008
2002 6.728E+006 1.669E+004 8.835E+008
2003 6.728E+006 1.528E+004 8.091E+008
2004 6.728E+006 1.400E+004 7.409E+008
2005 6.728E+006 1.282E+004 6.785E+008
2006 6.728E+006 1.174E+004 6.214E+008
2007 6.728E+006 1.075E+004 5.690E+008
2008 6.728E+006 9.844E+003 5.211E+008
2009 6.728E+006 9.015E+003 4.772E+008
2010 6.728E+006 8.255E+003 4.370E+008
2011 6.728E+006 7.560E+003 4.002E+008
2012 6.728E+006 6.923E+003 3.665E+008
2013 6.728E+006 6.340E+003 3.356E+008
2014 6.728E+006 5.806E+003 3.073E+008

340307.000000 Mg/year

Model Parameters

Methane Emission Rate
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.317E+003
.869E+003
.459E+003
.083E+003
.739E+003
.424E+003
.136E+003
.872E+003
.630E+003
.408E+003
.205E+003
.020E+003
.849E+003
.694E+003
.551E+003
.420E+003
.301E+003
.191E+003
.091E+003
.989E+002
.147E+002
.377E+002
.671E+002
.025E+002
.433E+002
.891E+002
.395E+002
.940E+002
.524E+002
.143E+002
.794E+002
.474E+002
.182E+002
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.814E+008
.577E+008
.360E+008
.161E+008
.979E+008
.813E+008
.660E+008
.520E+008
.392E+008
.275E+008
.167E+008
.069E+008
.790E+007
.965E+007
.210E+007
.518E+007
.885E+007
.305E+007
.774E+007
.287E+007
.842E+007
.434E+007
.061E+007
.718E+007
.405E+007
.118E+007
.B56E+007
.615E+007
.395E+007
.193E+007
.008E+007
.839E+007
.684E+007
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TABLE 7. ESTIMATED LANDFILL GAS PRODUCTION AND RECOVERY
TOMOKA FARMS ROAD LANDFILL, VOLUSIA COUNTY, FLORIDA

Landfll Gas Produced
(from 1st Order Model)

~ Landtill Gas Recovered

90% Recovery Rate

80% Recovery Rate

70% Recovery Rate

Year (scfm) (MM Bturhr) (scfm) (MM Btu/hr) (scfm) | (MM Bturhr) (scfm) | (MM Bturhr) |
1836 4,684 - 156 4215 141 3,747 125 3,279 109
1997 4,746 159 4,271 143 3,797 127 3,322 111
1998 4,345 145 3,910 131 3,476 116 3,041 102
1999 3,978 133 3,580 120 3,183 106 2,785 a3
2000 3,646 122 3,281 110 2,917 a7 2,552 85
2001 3,337 111 3,004 100 2,670 89 2,336 78
2002 3,056 102 2,751 92 2,445 82 2,139 71
2003 2,799 93 | 2,519 84 2,239 75 1,959 65
2004 2,563 86 2,307 77 2,050 68 1,794 60
2005 2,347 78 2,112 71 1,878 63 1,643 55
2006 2,150 72 1,935 65 1,720 57 1,505 50
2007 1,968 66 1,771 59 1,575 53 1,378 46
2008 1,803 60 1,622 54 1,442 48 1,262 42
2008 1,651 55 1,486 50 1,321 44 1,156 39
2010 1,512 50 1,361 45 1,209 40 1,058 35
2011 1,384 46 1,246 42 1,108 37 969 32
2012 1,268 42 1,141 38 1,014 34 887 30
2013 1,161 39 1,045 35 929 31 813 27
2014 1,063 36 957 32 850 28 744 25
2015 973 33 876 29 779 26 681 23
20186 891 30 802 27 713 24 624 21

Revised 5/14/96
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Figure 5. Estimated LFG Recovery
Tomoka Farms Road Landfill
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AGREEMENT BETWEEN FACILITY OPERATOR AND OWNER
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AGREEMENT BETWEEN NEO TOMOKA FARMS L.L.C.

AND CAMBRIAN ENERGY SYSTEMS

SCS ENGINEERS —




lUN 19736 14:38 FR NEO CORPORATION 612 373 5465 TO 818136236757 P.oB2-r10@

]

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO: e

Tim Hunstad : SR AR
NEO Corporation E iE g; :
1221 Kicollet Hall, Suite 700
Minneapolis, MN 55403=2445

ABBICWHENT OF LEWDPILL GRE LERER

(Fomeka Forws Laxnd¥ill)

YHYS HBSICNMENT OF LEWDPYXLY: GR8 IRE8Y 1s wade
Februaxry 18, 1996 by and beatvean Caubyian
Engcgy Bysvans a California limited
partnership (%“Caubrion®), and WED TYOMOKE YR
L€, a Delawvave limiced liability company
(wwgow) .

HIXINESEEBYH

Leage and Operating Agreement for Conversion Systems (the “lLease®)
with the County of Volusia, a political subdivision of the State
Florida.

Cambrian desirss to assign all of ite right, title and
interast in such Lease to NEQO, and NEO desiress to accept such
assignment and assuwme all of the obligations of Caumbrian arising
following the effective date of this Assignment under such Lease.

RECORDINGLY, in consideration of the premises, it is
agread as follows:

1. Rogiquiicnt end assewption. Cawbrian hereby assigns
and transfers to NEO all of its right, title and interest in the
Lease, and NEQ aceepts the assigmuent and assumes and agrees to
perform, effective upon the date that this Assignuent is signed by
NEO, as a direct obligation to the County of Volusia, all
applicable provisions of the Lease.

C:\D\CES\Visal ia\asgign.lsa -
EGU 1-17-96 1

I On August 25, 1995, Cambrlan envered lnkoe a Landfill Gas

R=96% 612 373 5465 06-19-96 03:25PM POO2 $34
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UM 197'388E

14:38 FR NEO CORPORATION

612 373 5465 TO 818136236757 P.83/10

IN WYTRBES WHERBOY, the parties have signed +this
Assignment of Iandfill Gas Lease effective on the date that the
acceptance hereof is signed by NEO.

AOBIGHOR S

ABBIGHEERS

C:\D\CEE\Visalia\zssign.lsa
geld  {vi7-94

CRHBRI®EN ENERGY BSYBWEHS
a California limited partnership
BY: CAMBRYAN MANAGEMENT, TNC.
a California covporation as
generul partner

by P ,é/7 T s -
Bvan 6. Willliams, President
Dated: Pebruary ltor 1996

NEO TOHOKE FRARHE LLC
2 Delawares 1inited 1igbility eompuny

BY%& WZ

rin . Hunstad, HManagey
vaced: ¥ebruary 74, 1956

612 373 5465 06-19-96 03:25PM

P0O0O3 #34
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R=96%

86 14:31 FR NEO CORPORATION B12 373 5465 TO 818136236757 P.64-18

TERNHFYLY. G418 LEoovERY TR
LEERY. DESCHTBYTON

A portion of the Northeast i/4 of Section 9, TVounship 16 South,
Range 32 Bast, Volusia County, Florida, being siore particularly
dazeribed ag followa:

COMMEWCE at the Northeast ocorner of said Section §; Thence
588149744%W along the northerly line of sald NRNortheast 1/4 a
distance of 35.55 ~feet; Thence departing s=aid section line
501'02'18%E a distance of 240.70 feet to & polnt in the easterly
boundary of the herein described parcel, and the POINT OF
BEGYNNING; Thence continue $01'027'18"E along said easterly boundary
a distance of 1666.67 Teet to the polnt ol curvature of a curve
concave northwvesterly, having a radius of 120.00 feet, a central
angle of 91'38'04", a chord bearing of S544'46'44%H, a chord
distance of 172.11 feet; Thence southwesterly along the arc of said
curve a distance of 191.92 feet to the point of tangency; Thence
Ng5'24'14"Q] along the southerly boundary of the herein described
parcel a distance of 2245.98 fset to the point of curvature of a
curve concave northeasterly, having a radius of 120.00 feet, a
Central angle oi 88'18°08%, a chord bearing of W48?13'11"W, a chogd
distance of 167.17 feet; Thence northwesterly along the arc of said
curve a distance of 184.94 rest to the point of tangency: Thetice
N01'06'08"W alony the westerly boundary of the herein described
parcel a distance of 1555.93 reet to thé point of curvature of a
curve concave southeasterly, having a radins of 120.00 feet, a
sentral angle of 837837377, & ohord bearing of R13750!40%E, a choxd
disgtance of 169.55 feet; Thence northeasterly along the arc of said
curve a distance of 188.27 fest to the point of tangency; Thernce
WE8V47(29%E along tho northorly boundary of the herein describad
parcel a distance of 2246.86 fezt to the point of curvature of a
curve concave southwestexly, having a radius of 120.00 feet, a
central angle of 80110139, a chord hearing of S486707'25%E, a chord
distance of 169.96 feet: Thence southeasterly alonyg the arc of said
curve a distance of 188.85 feet to the point of tangency and to
clasta on the POINT OF BEGINNING.

CONTAYNING 106.51 ACRES, MORE OR LESS.

612 373 5465 06-18-96 03:25PM

PQ04 #34
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‘.

LANDPIYL GRS TREATUENT RND CEVBRETION PAGILITY
LEERY, DESCHISFYOH

lUN
l & portion of the Northwast 1/4 of Section §, Tounshiy 16 South,
Rayige 32 Bast, Volusila County, Florida, being wore particularly
' describad as follows: ,
COMMENCE at the Wortheast corner of the Northwsst 1/4 of said
Saction 9; Thence SB88'31742%W alony the northerly line of the
l Nocthwest 1/4 of sald Section 9 a distance of 190.00 fest; Thence
departing said szection line S0L'32'19%E a distance of 100.00 feet
to the Northeast corner of the hexein described parcel and the
POINT OF BEGINNING:
' Thence continug S01LV3I2Vi9%8 zlong & lins lyikyg 190.00 feat vesterly
: of and parallel with the easterly line of tha Worthwest 1/4 oY said
Section 9 a distance of 350.00 feet to the Southeast corner of the
' hersin described parcel; Thence S$88'31'42"Y zlong a line lying
450.00 feet Southerly of and parallel with the northerly line of
the Northwest 1/4 of gaid Saction 9 a distance of 300.00 feet to
the Southwest corner of the herein dascribed parcel; Thence
' NOL®32119%y along a line lylng 490.00 feet Westerly of and parallel
with the easterly line of the Northuest 1/4 of gaid Section 9 a
distance of 350.00 feet to the Northuest c¢orner of the hexein
l described parcel; Thence N88!31'42"E along a line lying 100.00 feet
Southerly of and parallel with the northerly line of the Northuest
1/4 of =said Section % a distance of 300.00 feet o close on the
l POYNT OF BEGINNING.

CONTATNING 2.41 ACRES, HORE O LESS.

97% 612 373 65465 06-19-95 03:25PM PQO05 H34



UN 18’86 14:31 FR NEO CORPORATION Bl12 373 5465 TO 3918136236757 P.86-108

R=97%

STATE OF CALYFORWIA )

COUNTY OF LOS ANCGELES )

on Fééwvaryjé , 1996 barfores wme, Patricia Dillon, a Notary
Public in and for/said State, personally appedred Evan 6. Willlanms,
personally known to me (or proved to me& on the basis of
eaticfactory ovidonce) to ba the pareon whosa nmms is subxceribed to
the withipn instruient and acknowledged to me that he executed the
same in his authorized capacity, and that by his signature on tha
instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

WITNESS my hand and official seal.

Paboioc )\ |~

Signatur

,.)
Qr
h

gt

BAmiCtA DILOW
Oawnhdon#lﬂﬁwﬁ

C:\D\CES\Vizalis\assipn.lea )
26 11796 4

612 373 5465 - 06-19-96 03:25PM

P0O0B6 #34
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sTATE OF J/

COUNTY OF p

|

1

i -

1 bttty ) ss0s vezore we, Ceyslal Ly Colsehplk.
i

i

1

Notary Public in and for sald State, persondlly apgeared Tim P.
Hunstad, personally known to wmé (or proved to me on the basis of
satistactory evidence) to ba the person whose name is subscribed to
the within instrument and ackrowledged to ms that he executed the
sams in his authorized capacity, and that by his signature on the
instruwent the person, or the entity upon behalf of which the
person acted, ewecutsd the instrument.

WITNESS my hand and official seal.

4 7 . - ”L,/ - 2
Siguatave (ALl K14

AL it 30 ae v Ly
AN AA AL UL T e

MANANAARRARSAN AR

. CHYBIAL LYNAE GoTransi f

SRLVF NOTARY PUBLIC - MINpES
.| q“'}y,;?’.","_", D:p}t\La Jan, 3‘;. 9T-‘£0

Co\D\CES\Viselis\aesign. (ge 5
ey 1-47-94

R=97% 612 373 5465 06-19-96 03:25PM POO7 #34
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UN 135’96 14:32 FR NEO CORPORATION | 612 373 5465 TO 918136236757 P.B8s108

FILE GOPY

=

R=87%

ABBIGWHERNT OF BUBORDYNATYON RARERMNSHY

(Tomolks Fuyasg LHAGYIILY

THIS AEB8YCWHERY OF BUBORDINATYON AGREBEHENY is

made ¥Februaxry 16, 1956 and between CHNBRIRW

HENay SYRTEME , a California limited

partnership (PCAMBRIZN®), and WEO YOMHOKE VRRWMS

L1¢, a bDelaware Ilimited 1liability conpany

(SHEOWY .

HITNEBBEREIH:

On August 25, 1995, Cambrisn entered into both a Landfill
Gas Lease and Operating Agreement for Conversion Systems as well ag
a Subordination Agreenent (the YSubordination Agreement¥) with
respect thereto with the County or Volusia, a policical subdivision
of the State of Florida.

Concurrently herewith Cambrian is assighing to NEO the
Landfill Gas lease and Operating Agreement for Conversion Systaws.

Cambrian desires to assign all of its right, title and
interest to the subordination rgreement to WEO, and NEO desires to
accept such assignment and assume all of the obligations of
cambrian arising following the effective date of this Assignment
under such Subordination Agreement. 4

RECORDINGLY, 1n consideration of the preuwises, it is
agreed as follows:

1. Resigwyent gnd sssusption. Cawmbrian hereby assigns
and transfezrs o KNBO all of its right, title and lncerest in the

Subordination Agreement, and NEO accepts the assignment and assumes
and agrees to periorm, effective upon the date that this Rgsigmuent
is gignad by NEO, as a direct obligation to the County of Volusia,
all applicable provisions of the Lease.

C:\D\CES\Visalia\Subordin.k 3
EGN  1-17-96 1

612 373 5465 06-19-96 03:25PM

PO08 #34



1586 14:32 FR NEO CORPORATION

N WITWESS

612 373 5465 TO 818136236757 P.BS 186

WHERHEOY, the parties have signed this

Aseignment of Subordination Agreement effective on the date that
the acceptance hereof is signad by NEO.

ABBYGWORE

RBEYCNEE &

C:\DALCES\Vissl ia\subordin. k
EGY  1-17-94

CRUBRYEN HNERGY 5VHTEHS
a Califormia limited partnership
BY¢ CRMBRIYAN WMANAGEMENT, INC.
a California corporation as
general parcnex t
T

BY /??i¢2ﬁ%>%;7?%aégﬁééaﬁﬁsz
Bvan G. Williams, President
Datad: ¥ebrusxy 16, 1956

HEC TOWOXR YRR _
2 Dalaware limited idabliity soupany

HW%VL&M%&K |

Tim P./Hunstad, Manager
Dated: ryebruary %, 1996
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the within instrument and ackcovledged to we that he executed the
saws in kis authorized capaclty, and that by his signature on the
instrowent the person, or tha arrbicy wpon behalf of which the
person acted, ewecuted the inetriwient. :
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AGREEMENT BETWEEN CAMBRIAN ENERGY SYSTEMS
AND VOLUSIA COUNTY

SCS ENGINEERS —




Vel ara
<5 ()10
CAMBRIAN ENERGY DEVELOPMENT LLC o= 2 R /
_ One Wilshire Building * Suite 2420
624 South Grand Avenue, Los Angeles, California 90017-3325
(213) 628-8312
Fax (213) 488-9890

September 15, 1995

VIA FEDERAL EXPRESS

Mr. Tim Hunstad

NEO Corporation

1221 Nicollet Mall, Suite 700
Minneapolis, MN 55403-2445

Re: Volusia Countv

Deaf Tim:

| am enclosing a signed copy of the Landfill Gas Lease and Operating Agreement
for Conversion Systems and a signed copy of the Subordination Agreement, each of
which is between Cambrian Energy Systems and the County of Volusia. | also have a
signed copy for our files.

In the letter of transmittal of these documents from Jim Griffin df Volusia
County, he indicated that a survey and legal description was being prepared and would

be sent as soon as possible. The legal description needs to be attached as Exhibit 1
to the Lease. '

As you are aware, we are expecting a revised draft of the Interconnection
Agreement, which will incorporate the power purchase provisions pursuant to existing
tariffs, from Rita McClelland of Florida Power & Light Company.

We are prepared to assign the Landfill Gas Lease to NEO Corporation as soon
as we can sign our Marketing, Development and Joint Proposing Agreement. | am
sending you a revised draft of that Agreement under Sepaiaie cuver.

Best regards,

. N - . /’

Evan G. Williams

EGW:mel
Enclosures

cc. Al Jensen (w/o encls.)
Tudor D. Williams (w/o encls.)

7 Empty Saddle Road, Rolling Hills Estates, California 90274-4124



- Recording Requested By FILE cﬂ?y
and When Recorded Retum to:

Evan G. Williams, Esq.

Poindexter & Doutre’, Inc.

624 So. Grand Avenue, Suite 2420

Los Angeles, California 90017

THIS LANDFILL GAS LEASE and OPERATING
AGREEMENT FOR CONVERSION SYSTEMS ("Lease") is

entered into this _24/Z A day of %, lf_‘(by and

between CAMBRIAN ENERGY SYST S, a California limited

parmé‘rshjp ("Camb.rian"), ‘and the COUNTY OF VOLUSIA, a

poliﬁcal Vsubdivisidxll of the State of Florida (the "Landfill

Owner"). o ' |

WITNESSETH:

Landﬁl] Owner owns and operates the I_andfill as defined herem The parties
hereto estimate that the biomass contamed in the Landfill currently is generating through
its decomposition Landfill Gas compnsed prmc1pally of methane gas and carbon dioxide
which is being generated at a sﬁfﬁcien’f ﬂo:;v rate and has sufficient heat value and low
enough concentrations of corrosive elementé to permit the installation and operation of a
Conversion System or Systems as defined hérein for the generation of electric power or
the processing of Landfill Gas and the subsequent sale thereof to a public unhty or other
commercial user. . N

o It is the desire of the Landfill Owner to cooﬁéréte with Cambrian to further
evaluate the Landfill with respect to the quantity .and quality of Landfill Gas being
generated theréfrom, the economic feasibility of installation of a Conversion System
thereon, the feasibility of obtaining all environmental and other regu]atory permits to allow
the continuous operation of the Conversion System, and certain other factors which would

permit the installation and operation of the Conversion System to the economic advantage
of both parties to this Lease.

uces\Volusia\lease.2
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The parties acknowledge that the primary use of the Landfill is as a sanitary
landfill. The parties intend that Cambrian shall be provided exclusive rights to the Site as
defined hefein, but as to the remainder of the Landfiﬂ, the rights of Cambrian shall be
limited to those portions of the Landfill at which or within which the Collection System is
located from time to time as permitted by the terms of this Lease. The parties
acknowledge that at all times during the term of the Lease the Landfill Owner shall have
all rights required for the Landfill Owner to operate a landfill at the Landfill and meet all
requirements imposed upon it in coﬁnec’don with the operation of a landfill at the Landfill
in accordance with all applicéble_ federal, state and local Ia(:vs, .rules, regulations, permits
and orders, and those rights are. paramount to any rights granted to Cambrian hereunder.

ACCORDINGLY, in consideration of the premises and the mutual covenants
set forth herein, and subject to the terms and conditions hereof, it is agreed between the
parties as follows:

1. Definitions )

Wherever used in this Lease, the followmg terms shall have
(unless otherw15e expressly 1ndlcated) the meanmgs defined as follows:

L "Additional Generating Capacxt}f‘ means an increment of
additional electric powef generating capacity or additional Landfill Gas processing capacity
that has been added to either an electric power generation facility or a Lﬁndﬁl] Gas
processing facility by a Landfill Gas'energy customer of either Cambrian or any Sublessee
that will result in the purchase from Cambrian of additional Landfill Gas coileeted at the-
Landfill for use as either a fuel or feedstock. .

"Btu" means one (1) British Thermal Unit, which is the emount
of heat requ‘ire'd to raise the temperatu.re of one (1) pound of water from fifty-eight and
one-half degrees Fahrenheit (58.5°F) to fifty-nine and one-half degrees Fahrenheit (59.5°F)
at a standard constant pressure of fourteen and seventy-three ene hundredths pounds per
square inch absolute (14.73 psia). _

"Cambrian" shall mean Cambrian Energy Systems, a California

limited partnership, its successors and assigns.
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"Collection System" shall mean a network of gas collection wells,
interconnecting pipes, valves, monitoring equipment, any necessary flare/blower stations,
vacuum pumps and any additional gas extraction equipment installed on the Landfill and
used for the purpose of the extraction of Landfill Gas. -

| "Collection System Maintenance Manual" shall mean the
current manual of procedures, materials, specifications, "as built" plans and other data set
forth for the maintenance, repair, replacement and expansion of the Collection System at
the Landfill prepared by Cambrian or °its engineering consultants, and such amendments,
changes, replacements and supplements to such manual 'as may be prepared by Cambrian
or its copsultants from time to time during the term of this Lease, all in accordance with
good engineering practice.

' " "Conversion System" shall mean all of the equipment
determined by Cambrian or, if pre- approved by Landﬁll Owner as set forth herem, any
Sublessee to be necessary to convert Paying Quantrtres of Landfill Gas into processed
Landfill Gas, electric power, Thermal Energy; any other energy product, or any two or
more of the foregomg Such Conversion System will normally include a compressor (gas
or electrically driven), a gas pretreatment System (1f requ1red) gas processing equrprnent
for upgradmg_the Landfill Gas, a concrete pad and an outdoor enclosure. "Conversion
System" shall also mean all of the equipment dete'rmined by Cambrian or any Sublessee to
be necessary'to convert Paying Quantities of Landfill Gas into electric power and, if elected
by Cambrian or any Sublessee Thermal Energy, including a fuel pretreatment system, one
or more gas turbmes or reciprocating engines, one or more borlers, one or more steam
turbines, one or more generators, switch gear, paralleling control gear cooling towers and
a water treatment facility. However Cambrian or any Sublessee may elect to use such
different teehnologies or equipment for the processing of Landfill Gas, the generation of
electric powerer other energy as either of them, in its sole judgment, determines would be

better suited for the application. Where the context requires, "Conversion System" shall

also mean any new or different technologies and equipment installed by Cambrian or any

Sublessee on or from the Site to produce commercial revenues from the sale of the Landfill
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Gas or the conversion of Landfill Gas to other energy products.
| ' "Energy Customer” shall mean any entity or other person to
which Landfill Gas collected at the Landfill is sold by Cambrian, whether such sale occurs
at the Site or at any other location within or without the Landsill.
"Force Majeure Period" means any period of time foliowing the
Start-up during whiclr the obligations of Cambrian under the Lease are suspended as the
result of the ocourrence of an e\".ent of force majeure pursuant to Section 16.01 of the
Lease. |
"Generating Entity" shall mean a Sublessee that shall cause to
be constructed arrd operated the Conversion System for the generation of electric power
on a.portion of the Site. | h
"Gross Revenues" means the revenues received by Cambrian
solely from the sale of ]andﬁll gas collected at the Landfrll less (i) any wheeling or
transportation charges paid to a third party by Cambnan in connection with the
transmission .or, delivler'y”of 'Landfﬂl Gas and (ii) all sales, energy, license, severanoe ‘
productron, transportatron drstnbutron or ad valorem taxes, if applicable. However, no
caprtal stock tax, privilege tax, or franchise tax, and no income or similar tax based upon
proﬁts as such shall be deducted from Gross Revenues. Gross Revenues shall not include
(i) the revenues received by Cambrian or any Sublessee from the sale or use of any energy
- product derived in whole or in part from Landfill Gas collected at the Landfill, mcludmg,
but not hmlted to, electnc power methanol compressed natural (i.e. high Btu) gas,
liquified natural (i.e. hrgh Btu) gas or high Btu gas (i.e. approxrmately meeting natural gas
plpelme standards) or (11) any revenues receipts or income received by Cambrian from the
sale, lease or other disposition of any tangrb]e or 1ntang1ble property, real or personal, other
than revenues recerved by Cambrran from the sale of Landfill Gas collected at the Landﬁll
“Hazardous Material" shall mean any hazardous or toxic
substance, material or waste whrch isor becomes regulated by any governmental authority,
whether local, state or federal The term "Hazardous Material" includes, without hmrtatlon

any material or substance which is (1) designated as a "hazardous substance" pursuant to
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Section 311 of the federal Water Pollution Control Act (33 U.S.C. Section 1151 et seq.),
(2) defined as a "hazardous waste" pursuant to Section 1004 of the Resource Conservation
and Recovery Act of 1976, 42 U.S.C. Section 6903 et seq. (42 U.S.C. Section 6903) or (3)
defined as a "hazardous substance" pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation, and LiabilitylAct of 1980, 42 U.S.C. Section 9601
et seq. (42 U.S.C. Section 9601).

‘ "Landfill" shall mean the real property designated as a permitted
solid waste disposal area from time to time by the State of Florida, Department of
Environmental Protection, which is commonly known as the Tomoka Farms Landfill and
is more particularly described on Exhibit 1 attached hereto and hereby incorporated by
reference. ” - “ _

"Landfill Gas" shall mean the gas generated at the Landfill from
the anaerobic digestibn by ‘m.ethanogenjc bacteria of refﬁse‘and other selid wastes deposited
in the Landfill but ‘ineluding all vapors that may condense in the normal coHecﬁhg;
tra‘nspofting and processing of _‘the Landfill Gas as described in this Lease, specifically
including landfill cohdensate. The composition of Landfill Gas varies, but usually eoﬁtains
methane in the range of 40% to 60% by volume, carbon dioxide in the range of 40% to
60% by volume, and smaller perceﬁtages of water vapor, hydrogen vsulﬁde, ammonia and
other gaseous elements.

"Landfill Owner” shall mean the County of Volusia, a political
subdivision "of the State of Florida, its successors and assigns.

\ "Lender” means any person or entity which provides ﬁnéncing_
for the construction, acquisition, .operaﬁon and maintenance, or any one or more of the
foregoing, or otherwise to Cambrian in connection with the performance of its duties
hereunder, including Withou; limitation any lender, any owner in a sale and 2 leaseback
transéction, and any guafaﬁtor and any r-eplacement, aésignee or successor thereof. The
term "Lender"” is intended to be broad and not restrictive and sufficient to cover any person
or entity which provides or assists in providing financing to Cambrian or for the purposes

described in the preceding sentence either through traditional means or otherwise.
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"Pledge" shall mean any mortgage, deed of trust, transfer,
security agreement, assignment, sale and leaseback in a sale and leaseback financing
arrangement, or other security instrument or transaction in favor of a Lender which
constitutes a lien on or transfer of any or all of (a) the rights created in favor of Cambrian
by this Lease, or (b) the subleasehold estate created by any Sublease. |

| ‘ "Paying Quantities" shall mean qual.ltities‘ of Landfill Gas which
(i) are capable of being recovered by the Collection System proposed for the Landfill, (ii)
have a heat value (expfessed in Btus) within the operating limits of a Conversion System,
(iii) are recoverable at a flow rate (expressed in staﬁelard cubic feet per minute) which is
both within reasonable safety margins to prevent inter_rupﬁon of anaerobic conditions in
the Landfill and sufficient to continuously operate a Conversion System without
interruption during the Lease term, (iv) have supportable test data indicating in the
judgment of Cambrian the economic longewty of the Landfill Gas reserv01r and (v) in the
sole Judgment of Cambnan would prov1de a sufficient return upon the capxtal requlred for
the installation and operation of a Conversion System or Systems after the payment of all
expenses related thereto, including the rental payable to the Landfill Owner.

"Pipeline Entity" shall mean a Sublessee that shall own and
operate a pipeline for the transmission to the Generating Entity or other Sublessee of
Landfill Gas received from Cambrian. | _

"Site" shall mean a location having an approximate size of
143,560 square feet within the Landfill on native soil that is level, or capable of being leveled ,
by gradmg, and that is firm and not susceptible to settlement following the pouring of a
concrete slab and the iistallation of the Conversion System and certain parts of the Utility
Interface. However, Cambnan‘ shall be responsible to perform such geotechnical
investigations nec.essary to determine that the Site meets the qualifications for the
installation of the Conversion System. The Site shall neither contain, nor have ever
contained, refuse from landfilling operations or any other fill material. The Site shall be
mutually agreed upon by the parﬁes taking into account the convenience to the Collection .

System, the convenience and proximity to the Util'ity Interface, and aesthetic and
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environmental considerations. Following selection of the Site, the parties may elect to
cause to be prepared a plat map or other legal description in recordable form setting forth
the location of the Site on the Landfill, which may be initialed by the parties and attached
to this Lease following its execution as Exhibit 2. If during the term of this Lease the
initial Site becomes unsuitable, in the opinion of Cambrian, for the effective operanon of
the Conversion System, then at the request of Cambrian an alternative Site shall be
selected by the parties. Additionally, Cambrian shall have the right to expand the initial
Site or to construct on an additiox'xai location within the Landfill for the purpose of
expanding the Conversion System or SyStemS in connection with the full implementation
of Conversion Systems on the Landfill. If such an expansion or relocation occurs,
Cambrian shell be solely responsible for costs associated with such expansion or relocation.
| |  "Start-up" means the date on which Cambrian has completed
the first commercxal sale of Landfill Gas collected at the Landfill for a contmuous period
of seventy -two (72) hours to its energy customer. ‘

"Sublease" shall mean (i) any sublease entered into between
Cambrian, as Sublessor, and any sublessee affecting the Landfill or any part thereof, and
(ii) any sub-sublease (including further sub-subleases) entered into between any Sublessor
deriving possessory rights pursuant to the Lease or any prior Sublease and any sub-
sublessee affecting the Landfill or any part thereof.

"Sublessee” shall mean any person which is then the record
holder of title-to the subleasehold estate arising from any Sublease. The term "Sublessee”
shall also mean and include any successor or assignee of any Sublessee which is then the
record holder of title to the leasehold estate arising under any Sublease.

- "Sublessor” shall mean (1) Cambrian, 1n its capacity as sublessor
under any Sublease, and (ii) any sub-sublessor that has derived possessory rights affecting
the Landfill or any part thereof pursuant to a Sublease. The term "Sublessor” shall also
mean and include any successor or assign of Cambrian or any other sub-sublessor which

is then the record holder of title to the Sublessor’s interest in and reversionary interest

under any Sublease.
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"Supplemental Start-up"” means the date on which Cambrian has
completed the first commercial sale of additional Landfill Gas collected at the Landfill for
a continuous period of seventy-two (72) hours that is used to fuel Additional Generating
Capacity installed by the energy customer of Cémbri_an or any Sublessee.

“Thermal Energf' shallmean a thermal energy produét, whether
or not produced as part of a cogeneration process, including, but not limited to, steam,
heét, hot water and cold‘water.

| "Utility Interface" shall mean (i) if the Energy Customer or
Generaﬁng Entity elects to use the Landfill Gas to generate electric power, the step-up
transformer, metering facilities, protecﬁon circuitry, transmission lines, poles and any other
equipment necesSary to interconnect the Conversion System or Systems with the grid of the
public utility in whose franchise area the Landfill is located, or (ii) the metering facilities,
pipelines, valves and any other equipment necessary to interconnect the Conversion System
or Systems with the transmission or distribution pipelines or other facﬂ]ty of the pubhc

utility, pipeline company or other energy purchaser within reasonable proximity to the

Landfill.
2. Landfill Gas Recovery and Conversion System Installation and
Operation
2.01 In consideration of good and valuable

consideration and of the covenants of Cambrian herein contained, the receipt and ad_equacy
of which are I;ereby acknowledged, the Landfill Owner hereby grants to Caml;n'an the right
to evaluate, collect, test, treat, process, develop, sell and utilize, or any one or more of the
foregoing, all Landfill Gas collected by the Collection Systém and to use and occupy the
Site for the term, and subject to the covenants, conditions and provisions hereinafter set
forth. In the event Cambrian desires to enhance production of the Landfill Gas, the
Landfill Owner shall have the final approval of the method proposed to be used for such
enhancement. The fights granted to Cambrian hereunder shall specifically include the right

to make test borings and test the Landfill for Paying 'Quantities of Landfill Gas, the right .
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to install, operate, maintain and repair a Collection System or Systems, and the right to
install, operate, maintain and repair all facilities and equipment necessary for the
generation, transmission and sale of electric power, the processing and sale of pipeline
quality or medium BTU gas derived from Landfill Gas, the productlon sale, use and
dehvery, or any one or more of the foregoing, of Thermal Energy or other energy
generated by the Conversmn System, and for the sale of any other epergy product or
products into which the Landfill Gas collected by the Collection System may be converted,
or any one or more of the foregoing. However, Cambrian shall have no rights to and shall.,
have no responsibih’ty or liability-‘with respect to any Landfill Gas that is not collected oy
the Collection System Cambrian shall also bave the nght to place and maintain on the
Landfill tanks roads prpelmes power lines, and all other structures works and
mprovements as may be necessary or convenient in Cambrian’s operatlons hereunder,
together with all other rights necessary or convenient for any and all of the purposes set.
forth in thlS Sectlon mcludmg, but not hmlted to, non-exclusive rights of way, licenses and
'easements over, upon and acroes the Landfill and any other real property or real property
interests owned by the Landfill Owner. The Landfill Owner expressly reserves the right to
grant non-exclusxve rights of way, licenses and easements over, upon and across the Landfill
and any other real property or real property interests owned by the Landfill Owner. The
Landfill Owner, jits" aéenm, successors and assigns shall have the right to the use of the
surface of the Landfill. Hower/er, the Landfill Owner, its agents, successors or assigns shall -
exercise its right to such use 'so as not to Vunreasonably interfere with the full and proper
operations of the Collection System or Systems, the Conversion System or Systems, and the
Utility Interface. 'ﬁ]é Léndﬁll Owner expressly reserves all rights of use, control and
possessiori of the Landfill and of any Landfill Gas not collected by the Collection System,
and all orher rights therein of whatever character not herein expreesly given exclusively to
Cambrian. ‘ | .
| 2.02 The Landfill Owner hereby agrees to grant to the
public utility or utilities or other energy purchaeer to which Cambrian or any Sublessee sells

or delivers for transmission the electric power, Thermal Energy and any other energy
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product generated by its Conversion System or Systems all necessary rights of way and
easements to install, operate, maintain, replace, relocate and remove the Utility Interface
and any required pipelines and related equipment. Such rights shall include adequate and
continuing access rights on the Landfill with respect thereto for the term of this Lease, but
shall not unreasonably interfere with operations of the Landfill Owner at the Landfill.
2.03 To the extent that it is necessary for Cambrian or
any Sublessee to run power lines or pipelines, or both, through land owned by the Landfill
Owner other than on the Landfill in order to intertie the Utility Interface with the grid of
a public utih'ty or to deliver Landfill Gas or Thermal Energy produced by the Conversion
System to a customer, the Landfill Owner hereby 'agrees to grant to Cambrian and any
Sublessee without charge for the term of thrs Lease all necessary licenses, rights of way, .
easements or other legal rights in, under, oyer ecross or through such land as may be
necessary to mstall construct, operate and mamtam power poles, power lines, plpehnes,
pumps, compressors and ancxllary equrpment1 as the case may be. Addrtronally, if the
Landfill Owner owns exrstmg power poles or 51m1]ar poles located along a route on land
other than the Landfill which is owned by the I_andﬁll Owner and which would facilitate
mterconnectmg the Utility Interface with the gridof a pubhc utility purchasmg or wheehng
the electric power generated by the Conversion System, the Landfill Owner hereby grants
to Cambrian and any Sublessee the right, without any additional compensation to be paid
by Cambrian or any Sublessee, to attach its power lines to such poles owned by the Landfill
Owner. If the Landfill Owner (i) owns any eicistihg pipeline easement or right of way on
or through land owned by third partles along a route that would facilitate the construction
of a pipeline by Cambrian or any Sublessee to dehver Landfrll Gas or Thermal Energy
produced by the ‘Conversion System to a customer and (i) the construction of such
pipeline by Cambrian or any Sublessee would constltute a permissible burden on the
servient tenement under the terms of such easement or nght of way and would not
unreasonably interfere with any existing or proposed use of such easement or nght of way
by the Landfill Owner, then the Landfill Owner hereby grants to Cambrian and any

Sublessee the right, without any additional compensation to be paid by Cambrian or any
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| Sublessee, to construct, operate, repair, replace and maintain such pipeline within such
easement or right of way.
| 2.04 Cambrian agrees to hold harmless the Landfill and
the Landfill Owner from claims of laborers and materialmen resulting from Cambrian’s
operations hereunder, and the Landfill Owner may post and keep posted on the Landfill
such notices of non- responsxblhty as the Landfill Owner may desire to protect the Landﬁll
against liens. .

205 Cambrian agrees to conduct its operations so as
not to unreasonably interfere with the full and proper operation of the Landfill for sanitary
landfill operations. ' |

2.06 In constructihg, retroﬁtting, drilling, equipping,
operating and maintaining the Collection System and the Conversion System, Cambrian
shall use reasonable care and diligence and shall perform all work in a proper and |
workmanlike manner that is consistent with the health and safety guidelines included in the
Solid Waste Management Association of North Ameﬁea’s compilaﬁoh of landfill gas field
practlces and procedures dated March 1992. B ' n

2.07 Durmg the term of this Lease, Cambrian and any
Sublessee shall have the right to initially install as well as to later substitute at its expense
any item or items of equipment or an entire Conversion System at the Site and to retrofit
Conversion Systems in order to improve their operating characteristics or to comply w1th
existing or newly-mst]tuted environmental or other regulations, or for any other reason.
Such substitution may include the installation of equlpment representmg new or different
technologles available ‘to Cambrian or any Sublessee, mcludmg the utilization of |
cogeneration technology, if apphcable The Landfill Owner shall have the nght to review
and comment on the substitution of equxpment or the entire Conversion System at the Site
and any retrofitting to the Conversion System. |

2.08 If the Landfill Owner has at any time during the
term of this Lease a Collection System installed on the Landfill, Cambrian may, upon .

consent by the Landfill Owner, use all or any portion of such Collection System for the
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term of this Lease. Cambrian may modify the Landfill Owner’s Collection System in any
manner determined to be necessary or advantageous by Cambrian in order to integrate the
Landfill Owner’s Collection System with the Collection System to be installed by Cambrian.
If Cambrian elects to use all or any portion of the Landfill Owner’s Collection System as
set forth herein, Cambrian shall be responsible for and shall have full authority to repair,
maintain, operate, relocate and replace that portion of the Landfill Owner’s Collection
System e]ected- to be used to the sam-é extent as Cambrian has responsibility and authority
to perform such duties with respect to the Collection System or Systems installed by
Cambrian. Cambrian agrees to cooperate with the Landfill Owner in the Landfill Owner’s
efforts to achievé its goals for controlling emissions at the Landfill. However, such
cooperation shall not create any duty for Cambrian to incur capital or operating expenses
beyond what Cambnan has de: ermmed is reasonable for the commercial collection and use
of Landfill Gas at the Landﬁll
_ . 2. 09 Durmg the term of this Lease, the Landfill Owner
agrees to coordinate its efforts w1th Cambrian and, to the extent consistent with applicable
permits and regulatlons and w1th maintaining an efficient sanitary landfill operation,
operate its sanitary landﬁll operation to permit Cambnan if Cambrian so elects and the
Landfl]l Owner agrees, to 1nsta11 a horizontal Collection System. If Cambrian determines
that it is advantageous and profitable to install a horizontal Collection System, then
Cambrian agrees to use its best efforts to install a horizontal Collection System either
mmedlately pnor to or concurrently with the filling of the Landfill with refuse. Such
horizontal Collection System would be installed concurrently with the filling of the Landfill
so as to achieve the installatidn of the Collection System prior to the generation of Landfill
Gas by decomposmon of matenals within the Landfill. However, Cambrian agrees to
coordinate the installation of pipe constituting a portion of any horizontal Collection
System so as to minimize the time during which such pipe could remain uncovered by
refuse. ‘ _
2.10 | The Landfill Owner agrees to use its best efforts

to adopt an operationai landfilling plan and use its best efforts to implement such plan, to
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the extent permissible under applicable permits and regulations, which would permit
Cambrian to collect Paying Quantities of Landfill Gas from the refuse placed in the
Landfll by the Landfill Owner at the earliest opportunity. The Landfill Owner agrees to
cooperate and coordinate with Cambrian in the integration of the installation and operation
of the Collection System by Cambrian and the filling of the Landfill by the Landfill Owner.
The Landfill Owner shall supply Cambrian with a copy of such operational landfilling plan
as soon as practieable after its adoption.

2.11 The Landfill Owner agrees to use its best efforts
to supervise the machine operators employed at the Landfill and to instruct them not to
damage any vertical well pipes or other material or equipment of Cambrian installed at the
Landfill which may extend above or be located below the surface of the Landfill during
either normal day-to-day operatlons or during any operations in whlch the Landﬁll is

brought up to its final grade. To the extent that any damage occurs to the Collect:on

. System, the Conversion System or the Ut1hty Interface from the neghgence of the I_andfill

Owner, or any contractor, agent, licensee or invitee of the Landfill Owner, all of such
damages shall be the respon51b111ty of the Landfill Owner. In connection therewith, all
repairs to the Collection System, Conversion System and Utility Interface shall be
performed by Cambrian. However, all reasonable costs and expenses ineurred by Cambrian
in making any such repairs shall, to the extent not covered by any insurance coverage
carried by the Landfill Owner, be payable immediately by the Landfill Owner upon the
submission by Cambnan of an invoice therefor to the Landfill Owner.

2.12 If Landfill Gas is bemg generated at a rate that,
in the opinion of the Landfill Owner, requires the installation of a Collection System in
order to comply with federal,‘ state and local regulatxons regarding emissions of Landfill
Gas at the Landfill, the Landfill Owner shall notify Cambrian of the Landfill Owner’s
determination of the necessity to install a Collection System in specified areas of the
Landfill and shall be free to proceed to design and install a Collection System in the area
of areas of the Landfill indicated in its notice to Cambrian. The design and installation of

any such Collection Systems shall be designed so as not to upreasonably interfere with the
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Collection System operated by Cambrian.
2.13 The engineering staffs of the Landfill Owner and

Cambrian shall meet and confer on the design of any expansion or additions to the Landfill
Owner’s Collection System at the Landfill. The parties agree to cooperate in specifying the
materiajs, design, and location of horizontal and vertical collection wells for such L’m&ﬁll
Owner’s Collectjdn System with a view to achieving the installation of a Landfill Owner’s
Collection System capable of collecting and deliverihg Landfill Gas with low levels ef
oxygen by volume for use in the Conversion System as well as satisfying applicable federal,
state, and local regulations as to air quality or other environmental concerns at the Landfill.
The design and construction of any addition or expansion to the -Landfill Owner’s
Collection System shall utilize design elements that (i) are intended to mlmmxze the
intrusion of oxygen into the Landfill Gas collected by the Collection System and (i) w111
meet applicable federal, state and local laws, regulations, rules, permlts orders and other VV
governmental requxrements pertaining to Landfill Gas. Following completlon of the de51gn
by or at the direction of the Landfill Owner of the Landfill Owner’s Collection System but
prior to commencement of construction, all plans and spec1ﬁcat10ns shall be submitted to
Cambrian for review and comment. On or before fifteen (15) business days followmg_-
receipt of such plans and specifications and the description of the proposed equipment and
materials, Cambrian shall notify the Landfill Owner as to any requested modiﬁcaﬁom to
such plans, specifications, items of eqmpment or other property proposed for such Landﬁl],‘
Owner’s Collecnon System that Cambrian has determined would “better meet 1ts
requlrements fora commermal Collection System at the Landfill. The Landfill Owner shall
use its best efforts to incorporate such requested modifications. However, the design of
and expansion or addition to the Landfill Owner’s Collection System shall include a
sufficient number of horizontal collection wells to meet applicable legal requirements in the
professional judgment of a mutually acceptable qualified independent engineering firm
experienced in the design and operation of Landfill Gas migration control systems and |
Collection Systems. |

2.14 Cambrian shall provide to the Landfill Owner a "call out"
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list which shall set forth the names and telephone or pager numbers of personnel of
‘Cambrian or contractors retained by Cambrian who have been designated by Cambrian to
respond to conditions relating to the operation, maintenance or repair of the Collection
System dunng penods 1ncludxng any holidays and weekends when personnel of Cambrian
may not otherwrse be present at the Landfill. Such "call out" list provided to the Landfill
Owner shall be kept current by Cambrian. It is the intent of the parties that personnel of
Cambrian or its contractors desrgnated by Cambrian shall be available for contact by the
Landfill Owner, either in person, by pager or other message system or by telephone, 24
hours each day throughout the term of the Agreement for purposes of notification of
eondmons requmng a timely Tesponse for the performance of the duties of Cambrian as
set forth herem , :

2.15 . The parties recognize that the Landfill Owner is
required to prompt]y respond to complaints or other notifications received from
governmentdl agencies having jurisdiction over the Landfill as to any purported
noncomphance of the Landfill with applicable rules, orders, permits or regulations..
Accordmgly, to the extent that any purported noncompliance relates to the collection of .
Landfill Gas, requests ‘of Cambrian to increase the draw rate on the wells constituting part
of the Collection System may be made by authorized personnel of the Landfill Owner
orally, either in person or by telephone, to operating personnel of Cambrian. Such oral
request shall state the specific action that the Landfill Owner desires Cambrian to take with
respect to the operation of the Collection System in order to meet the requirements of the
apphcable governmental agency. If Cambrran is able to comply with the request of the

Landfill Owner without adversely affecting the operation of its Conversion System or
Systems, or the quantity (measured by Btu content) or quality (measured by air and
nitrogen content) of methane in Landfill Gas sold to any Energy Customer, Cambnan shall
utilize its best efforts to do so. If Cambrian is unable to comply with such requests within
eight (8) hours’ from the receipt of such request by Cambrian, or, if the Landfill Owner is
unable to locate any personnel of Cambrian to deliver such request within an eight (8) hour

penod then the Landfill Owner shall be authorized through a technician or other
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personnel trained in the operation of the Collection System to adjust a well or wells
included in the Collection System in order to meet the‘requirements of any rule, order,
permit or regulation of any applicable governmental agency having jurisdiction over the
Landfill. Cainbﬁan shall supply the Landfill Owner with two copies- of the Collection
System Maintenance Manual as in effect from time to time. The personnel utilizedAby the
Landfill Owner to adjust or perform other corrective work on the Collection System shall
perform such work in accordance with the procedures and standards set forth in the
Collection System Maintenance Manual. If the Landfill Owner makes an oral request of
Cambrian to take action with respect to the Collection System that results in the Landfill _
Owner using its personnel to adjust any such Collection System, following the completion
of any such action taken by the Landfill Owner, the Landfill Owner shall not.ify‘Camf')'rian
in writing of all actions taken and all modifications made to the Collection System. Such
notification shall be accompanied by a copy of either the order, rule, regulation, log data,
notice of violation, written warning or other written evidence, if any, pursuant to which the
action was taken by the Landfill Owner. The Landfill Owner may, at its sole cost,add "
wells that meet the design criteria set forth in Section 2.13 hereof in order to comply with
applicable governmental rules, regul-aﬁons' and orders pertaining to Landfill Gas migra’ddn
or emissions at the Landfill. | ‘ -

2.16 'In order to allow the Landfill Owner to comply
with all applicable laws, rules, orders, permits and regulations with respect to its operations
conducted at the Landfill, the Landfill Owner shall have the'right to request that-any
Landfill Gas 'not’being' used by the Conversion System be directed to a flare operated as
a part of either Cambrian’s Collection System or the Laﬁdfill Owner’s Collection System.
Such request may be made at any time during"whjch the Landfill Owner may be reciuired A
to comply with applicable laws, rules, orders, permits or regulations pertaining to Landfill
Gas at the Landfill, irrespective or whether or not the Conversion System is 0perational. or
is being operated. Any such request may be made orally by the Landfill Owner. Cambrian
shall use its best efforts to comply with such request as soon as pracﬁéable. If Cambrian

is unable or fails to comply with such request within eight (8) hours from the receipt of
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such request by Cambrian, or if the Landfill Owner is unable to locate any personnel of
Cambrian to deliver such request within an eight (8) hour period, then the Landfill Owner
shall be authorized through a technician or other personnel trained in the operation of the
flare or flares included in either Cambrian’s Collection System or the Landfill Owner’s
Collection System as well as in the operation of the Collection System to direct to one or
the other of the flares that may be included in the Collection System the Landfill Gas not
being used in the Conversion System or destroyed in one or the other of such flares. Tile
personnel utilized by the Landfill Owner shall also be authorized to repair or take
corrective action with respect to any flare included in Cambrian’s. Collection System in
order to maintain its operability to the greatest extent practicable and to the extent that
such work has not been performed by Cambrian. If the Landfill Owner makes an ofal
request of Cambrian to direct Landfill Gas that is not used or destroyed to a flare in the

CollectionSystém or to repair or maintain a flare in the Collection System, and the failure

to meet such request results in the Landfill Owner using its personnel to either dir¢ét such

Landfill Gas to any such flare or to repair any such ﬂare; following the complétibn of any

such action taken by the Landfill Owner, the Landﬁll Owner shall notify Cambrian in

wﬁting of all actions taken and all modifications and repairs made to any such flare in the

Collection System. Such notification shall be accompanied by a copy of order, rule,

regulation, log data, notice of violation, written warning or other written evidence, 1f any,

pursuant to which the action was taken by the Landfill Owﬁer. _

' 2.17 " During the term of the Lease the Landfill Owner
intends to measure the concentrations of Larlldﬁll'Gas which may from time to time éscapc
from the surface of the Landfill with a view to monitoring Landfill Gas emissions for’
compliance with applicable air quality or other environmental regulations. The parties
agree that they shall coordinate their efforts with a view toward maintaining the Landfill
in compliance with applicable air quality or comparable environmental regulations. If the
Landfill Owner at any time determines that the emissions of Landfill Gas from the Landfill
exceed permissible limits, the Landfill Owner shall use its best efforts to determine the

cause for such emissions. If the presence of excess concentrations of Landfill Gas are
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determined by the Landfill Owner to be caused by cracks in the Landfill or other Landfill
surface or subsurface irregularities, then the Landfill Owner shall have the sole
responsibility for the repair of such cracks or other Landfill surface or subsurface
irregularities. If such excess concentrations of Landfill Gas are determined to be caused
by the generation of Landfill Gas at tbe Landfill at a rate greater than the rate of collection
by the Collection System operated by Cambrian, then the Landfill Owner shall promptly
notify Cambrian of ite determination and provide Cambrian with the data in the possession
of the Landfill Owtler supporting its determination of the cause of such excess
concentration of Landfill Gas. Upon receipt of such notification and supporting data,
Cémbrian agrees to use its best efforts to increase the draw rate on the wells in the
Collection System located nearest to the area or areas of excess concentration of Landfill
Gas. The _parties have set forth the preceding procedure to ewdence their intent to
cooperate with each other in an effort to maintain the compliance of the Landfill with
apblicable airlql_uality tegulations. ‘-However, by pledging its cooperation, Cambrian shall
have no liobiiity for the foilure of the Landfill to meet such air quality or comparable
regulations as may be in effect from time to time during the term of this Lease.

2. 18 . Itis the intent of the parties hereto (but w1thout
any warraoties express or implied) that the Collection System and all replacements,
expansions and additions thereto and the operation thereof shall function to collect the
Landfill Gas generated at the Landfill to the greatest extent practicable so that (i) the
operatlon of the Landfill will remain in compliance with applicable federal, state and local
laws and regulatlons (11) as much Landfill Gas as reasonably possible will be available for
use by Cambnan in the Conversxon System operated by Cambrian or any Sublessee, and
(i11) the collection of Landfill Gas by the Collection System will occur in a fashion so that
a minimum of oxygen by volume will intrude into the Collection System. In view of the
foregomg, in order to achieve the intrusion limit, the Landfill Owner shall use its ‘best
efforts to continue to maintain the cover over those portions of the Landfill where it is
currently installed and may continue to install such cover over additional portions of the

Landfill as they;are filled with refuse and cover material has been placed in accordance
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with the'sahitary landfill operational plan referred to in Section 2.10 above.

3. Term
3,01 " The term of this Lease shall be for twenty (20)
years from and after the date hereof and shall automatically renew for five (5) year periods
thereafter unless the Landfill Owner gives written notice to Cambrian on or before six (6)
months prior to the expiration of the initial 20 year period or any subsequent 5 year
renewal period. In no event shall this Lease extend beyond the limitations set forth in any
applicable legal limitation pertaining to the term of an agreement of the nature set forth

herein.

4, Compensation for Landfill Gas and Rent for Site

4.01- " As the only consideration payable to the Landfill
Owner by Cambrian for the rights granted in Section 2.01 and elsewhere herein pertaining
to Landfill Gas, including the rights to extract, use and sell Landfill Gas, Cambrian shall
pay to the Landfill Owner the sum of One Thousand Dollars ($1,000) for each calendar
month during the term hereof in which a sale of Landfill Gas from the Landfill is made by
Cambrian to an Energy Customer. Such consideration shall be payable in arrears on or
before the twenty-fifth (25th) day of the calendar month following the month for which
such consideration is due. | |
_ 1 4.02 As consideration solely for the use of the Site as
provided in Section 2.01 and elsewhere herein, Cambrian shall pay to the Landfill Owner
both a base rent and additional rent. The base rent shall be in the amount of One
Thousand Dollars ($1,000) per month commencing with the first full calendar month
following the first commercial sale of Landfill Gas from the Landfill for a cumulative
period of seventy-two (72) hours and continuing for each month thereafter in which any
commercial sale (other than to Landfill Owner) of Landfill Gas occurs. Subject to the
operation of Section 16.01 hereof, such rent shall be payable in arrears on or before the

twenty-fifth (25th) day of the calendar month following the month in which any such
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commercial sale of Landfill Gas from the Landfill occurs. The additional rent for the Site
shall be paid based upon the gross revenues received by Cambrian as set forth in Section
4.03 hereof. Itis the intent of Cambrian to enter into an agreement for the sale of Landfill
Gas collected at the Landfill either (i) with the Pipeline Entity that will transmit such
Landfill Gas to the Generating Entity or to another energy purchaser that will utilize such
Landfill Gas either to generate electric power, Thermal Energy, another energy product,
or two or more of the foregoing, or (ii) directly with either the Generating Entity or
another Enérgy Customer. Cambrian intends to sublease all or a portion of the Site to
either the Pipeline Entity or the Generating Entity. If the Site is subleased to the Pipeline
Entity, the Pipeline Entity may, in turn, sublease a major portion of the Site to the
Generating Entity. If the Site is subleased by the Generating Entity from Cambrian or
from the Pipeline Entity, the Generating Entity would be anticipated to enter into such
Sublease for the purpose.of constructing and operating an electric power generation facility.
The Pipeline Entity, the Generating Entity and Cambrian may be controlled by or under
common control with (through ownership or otherwise) the same individuals or entities.
Each payment of base rent and additional rent shall be accompanied by a statement
showing the computation of additional rent owing by Cambrian to the Landfill Owner.

4.03 The additional rent payable by Cambrian pursuant
to Section 4.02 hereof shall be determined as follows: ‘ S

(@) During the first ten (10) years (exclusive of any Force Majeure Periods)
following Start-up, Cambrian shall pay additional rent to the Landfill Owner in an amount

| equal to ten .percent (10%) of the Gross Revenues received by Cambrian. -

(b)  During year 11 and each year thereafter (exclusive of any Force Majeure
Periods) following Start-up, Cambrian shall pay additional rent to the Landfill Owner in
an amount equal to fifteen percent (15%) of the Gross Revenues received by Cambrian.

(¢) If any energy customer of Cambrian or any Sublessee adds Additional
Generating Capacity, then during the first ten (10) years following the Supplemental Start-
up (exclusive of any Force Majeure Periods) Cambrian shall pay additional rent to the

Landfill Owner in an amount equal to ten percent (10%) of the Gross Revenues received
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by Cambrian that are attributable to the additional Landfill Gas collected at the Landfill
for use as a fuel or feedstock for the Additional Generating Capacity. During year 11 and
each year thereafter following Supplemental Start-up (exélusivé of any Force Majeure
Periods), Cambrian shall pﬁy additional rent to the Landfill Owper in an amount equal to
fifteen percent (15%) of the Gross Revenues received by Cambrian that a,re‘ attributable
to the additional Landfill Gas collected at the Landfill for use as a fuel or feedstock for the
Additional Generation Capacity.

4.04 Commencing with the signing of this Lease, the
Landfill Owner and Cambrian shall enter into a Subordination Agreement in the form

~ attached hereto as Exhibit 3. The obligations of Cambrian for the paymer;t of money to

the Landfill Owner pursuant to the terms of this Lease, whether in the form of
compensation for the right to collect and sell Landfill Gas pursuant to Section 4.01 or in
the férm of base fent and additibhal r'ent fof use of the Site pursuant to Section 4.02, or
othérwise, shall be subject to the provisions of such Subordination Agreement.. |

1 . 4.05 The Landfill Owner or its authorized
representatives shall have the right to ihspect during reasonable business hours the Sa]es
journal and any other pertinent books and records of Cambrian re.lating tohthe gross
Tevenues upo;n which the payment of additional rent will be based. Such inspection rights
shall be conducted during business hours and in such a manner so as not to unreasonably
interfere with the ongoing business of Cambrian. |

4.06 Cambrian shall install and maintain instruments

to meter the quantity and energy content of the Landfill Gas extracted from the Landfill.
The Lahdﬁll Owaer shall have the right, upon the giving of reasonable prior written notice,
to examine and inspect during reasonable business hours any and all meters installed at the |
Landfill, whether installed by Cambrian or otherwise insofar as it relates to the duties of

Cambrian pursuant to this Lease.

5. chpé of Cambrian Duties

Subject to the rights to any early termination or surrender of this
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Lease, and following the signing of an agreement by Cambrian and an Energy Customer
for the sale of processed Landfill Gas recovered from the Landfill, Cambrian will perform
the following duties during the term of this Lease:

5.01 If necessary, drill a test boring or bormgs on the Landﬁll
to estimate the flow rate and estimated reservoir life of the Landfill Gas.

502 Conduct any analysis regarded as necessary by Cambﬁan )
of the Landfill Gas te determine its heat value and general chemical composition.

5.03 Design any required Collection System for the extraction
of Landfill Gas.

5.04 Select equipment to be utilized in the Conversion System
based upon' the quaﬁﬁty and quality of the Landfill Gas, including the design of any
required fuel pretreatment system. :

“ 505 Following a determination by _Cambrién that Landfill Gas
is collectible in Payihg Quantities, use its best efforfsf't'o obtaiﬁ a]l rei;dired licenses vand'
permits, including all permits and authorities under applicable local, state and federal
environmental laws, for the construction and operation of the Collection System_, the
Conversmn System and the Ut111ty Interface. | |

506 Use its best efforts to negotlate an agreement with a
publie dtility; pipeline company or other energy user for the sale to such public utility,
pipeline company or other energy user of the energy product or products produced by the
Conversion System. o |

. 5.08 Subject to obtaining all requlred governmental
authorizations, mcludmg all environmental reports and permlts acquu'e or install the
Collection System and the Conversion System, and, if applicable, coo;dmate with the public
utility, pipeline company or other energy user in whose franchise area the Landfill is
located as to the installation of the Utility Interface. |

5.09 After obtaining all required governmental permits and
other authorizations and completing all required construction, operate and maintain the

Collection System and the Conversion System and cause to be operated and maintained the
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Utility Interface with a view to as continuous operation as possible. It is acknowledged,
however, by the partieé that the continuity of operaﬁdn_of the Collection System and the
Conversion System or Systems will be subject to interruption caused by routine
maintenance, equipment breakdowns, supplier delays, Iemergency outages affecting the

pipeline or electric grid for the delivery of energy products to the energy purchaser of

Cambrian or any Sublessee, and by force majeure.

6. Environmental ‘Permits;: Available Data; Cooperation

6.01 Following (i) any analysis regarded as necessary by

Cambrian of the Landfill Gas and the determina_ﬁon by Cambrian that the Landfill Gas at
the Landfill is recoverable in Paying Quantities, and (i1) the‘ éigm’ng of an agreement by
Cambrian and an Energy Customer, Cambrian shall, at its bwn expense, prepare and ﬁlg
applications and diligentiy’ prbsééute the processing of such épplicatjons for the purpose of
obtainiﬁg all environmental and other pérmifs which may be required under applicable

local, state and federal environmental laws and regulations for the installation and
operation of the Collection System and the Conversion System. In connection ‘therewith,
the Landfill Owner agrees to make available to Cambrian all existing public records of
environmental information reports, environmental impact reports, air jmpacA:t assessment
studies, copies of all environmental .applications filed and other available data relating to
and used in connection with obtaining any environmental permits necessary for the
installation and operation of any equipment or the conducting of any other activities on thﬂe
Landﬁll,. except the records which may be privileged or exempt pursuant to Chapter 119,
Florida Statutes. The Landfill Owner igrees that it shall cooperate with Cambrian and
shall make available to Cambrian all current data in the possession of or reasonably
obtainable by the Landfill Owner which is needed by Cémbrian to prepare and file any
application for an environmental permit or other operating aﬁthority necessary to install
and operate the Collection System or the Conversion System or Systems on the iandﬁl].
The environmental permits which Cambrian shall apply to obtain are limited solely to the

scope of its commercial operation of the Collection System and Conversion System.
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Nothing herein shall be construed to require Cambrian to apply for or obtain any
environmental permits, conduct any studies, or perform any work relating to the collection,
control, migration, or emission of any Landfill Gas which is not collected by the Collection
System or any other aspects relating to the Landfill or operations conducted thereon which
shall remain the responsibility -of the Landfill Owner.

7. Equipment to Remain Personal Property

7.01 The parties hereby acknowledge and agree that all of the
equipment and proberty incorporated in the Collection System or Systems, the Conversion
System or Systems and the Utility Interface are the sole and exclusive property of Cambrian
or any Sublessee, as the case may be. All of such equipment or property shall remain
personal property notwithstanding the method or mode of its installation on, under or
attachment to any real property. Should the Landfill be subject te a lease or mortgage by
the Landﬁll Owner upon the wntten request by Cambrran the Landfill Owner shall provide
to Cambnan and to each Sublessee desrgnated by Cambrian in such wntten request prior
to the delivery of such equxpment and personal property a waiver or estoppel certificate
from the lessor or mortgagee, or both, of the Landfill, in a form satisfactory to Cambrian,
aclmdwledging that such equipment and property is ;rersonal property owned by Cambrian
or by such designated Sublessee, as the case may be, and subject to the right of removal
by Cambrian and each such Sublessee. Additionally, should any lessor or lender with
respect to any equlpment or property included in the Collection System the Conversion
System or Systems or the Utility Interface requrre a waiver or estoppel certificate, the
Landfill Owner agrees to provide to any such lessor or lender a waiver or estoppel
certificate from the Landfill Owner and from any lessor, lessee or mortgagee of the Landfill
Owner, in a form satisfactory to the lessor or lender to Cambrian, aclmowledging that such
equipment and property is personal -property and is owned by and may be removed by
Cambrian.

8. Taxes
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8.01 Cambrian shall pay all taxes levied on the Collection
System, the Conversion System or Systems and, if owned by Cambrian, the Utility Interface.
- 8.02 The Landfill Owner shall pay all other taxes and

assessments on the Landfill and on all other improvements and personal property thereon.

9. Water

9.01 To the extent that the Landfill Owner has access at the
Landfill to water above the needs of the Landfill Owner for use cn the Landfill, the
Landfill Owner agrees to make available or permit Cambrian to arrange for the availability
of such excess water for use in connection with the operation of the Conversion System or
Systems. All of such water made available to Cambrian, whether from a private well or
storage tank, a municipal water company, a mutual water company, or any other source,
shall be separately metered and shall be provided at the sole expense of Cambrian.
However, if such water is supplied to Cambrian by the Landfill Owner from wells or
storage tanks owned or controlled by the Landfill Owner, such water shall be delivered to
Cambrian at a cost no greater than the cost to the Landfill Owner.
| 9.02 Cambrian shall notify the Landfill Owner of the
method under which the condensate of the Landfill Gas collected by Cambrian from the
Collection System or the Conversion System, or both, at the Landfill or the Site, 6: both,
shall be treated, disposed of or transported by Cambrian. The Landfill Owner agrees that
such condensate may be treated through the Landfill Owner’s leachate treatrﬁent system
at 1o cost to Cambrian if the condensate does not test positive for any substance which

would qualify the condensate as a Hazardous Material or would adversely affect the

leachate treatment system.

~10.  Insurance
10.01 To protect each of the parties against liability, loss,
or expense arising out of, in connection with or resulting from the respective duties of the

parties provided for hereunder, each of the parties shall, immediately prior to the
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commencement of test drilling or any other substantial activities on the Landfill and
thereafter throughout the term of this Lease, at its own expense, in reliable insurance
companies authorized to do business in the state or area in which the duties of each such
party are to be performed hereunder, maintain the following minimum insurance coverages:
‘ (8)  Comprehensive General Liability Insurance, including
contractor’s contingent coverage, with limits of not less than $5,000,000 per occurrence
Bodily Injury and $1,000,000 per occurrence Property Damage.
()  Contractual Bodily Injury Liability and Contractual
Property Damage Liability Insurance covering liability assumed under this Lease with limits
the same as that provided for Comprehensive General Liability Insurance.
. (c) To the extent applicable, Worker'’s Compensation
Insurance as requlred by law and Employer’s Liability Insurance limits of not less than
$100,000 for any accident covering location of all work places involved in this Lease.
10.02 . _ Any and all deductibles in the above-described
insurance pohc:es shall be assumed by, for the account of and at the respective party’s sole
10.93 As to any of the foregoing the Landfill Owner may
elect to self-insure to the extent permitted by law.
, 10.04 Nothing stated heremabove operates to waive
Landfill Owner’s sovereign umnumty as set forth in Section 768.28, Florida Statutes.

11. 'Indemni‘g o
“ . pye 01 B The Landﬁll Owner agrees to mdemmfy and hold
harmless Cambnan, each Sublessce, each Lender, and any and all agents, directors, ofﬁcers
employees partners, co-venturers subcontractors or servants of Cambrian, each Sublessee
and each Lender, against any and all losses, costs or expenses (including all legal expenses),
claims, demands, suits or judgments (including, but not limited to, claims, demands, suits
or judgments for bodily injury, death or loss of services, property or wages) which may be
brought against Cambrian, any Sublessee or any Lender, or in which Cambrian, any
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Sublessee or any Lender is named a party defendant or in which any or all such agents,
directors, officers, employees partners; subcontractors or servants of Cambrian, any
Sublessee or any Lender are named party defendant or parties defendant, as the case may
be, by any person or entlty in any way arising out of or incident to the Landﬁll or any
operations conducted thereon or therefrom by any person or entrty other than Cambrian,
any Sublessee, or any Lender its successors and assigns, .irrespective of whether such suits
are based on the relationship of master and servant, third party, or otherwise, or are based
upon strict liability in tort. The Landﬁll Owner further agrees to mvestrgate handle,
respond to, provide defense for and defend any such claim, demand, or suit at its sole
expense and agrees to bear all other costs and expenses related thereto even if the same
is groundless, false or fraudulent; and the Landﬁll Owner may make such mvestlgatron,
negonanon and settlement of such clarm demand or surt as it deems expedrent.

e ' 1102 " Cambrian agrees to indemnify and hold harmless
the Landfill Owner and any ‘and all agents, directors, ofﬁcers employees subcontractors ‘»
or servants of the Landhll Owner, agamst any and all losses costs or expenses (mcludmg ‘-
all legal expenses) claims,” demands, suits or ]udgments (including, but not hmrted to,
claims, demands, suits or judgments for bodily injury, death, or loss of servrces, property
or wages) which may be brought against the Landfill Owner, or in which the Landfill
Owner is named a party defendant or in which any or all such agents, directors, officers,
employees, partners subcontractors or servants' of the Landfill Owner are named party
defendant or partres defendant, as the case may be by any person or entrty in any way
arising out of or 1nc1dent to the work performed by or under the direction of Cambnan or
any Sublessee’ under this Lease, 1rrespect1ve of whether such suits are based on the
relatronshlp ‘of master and servant, third party, or otherwrse or are based upon strlct
liability in tort. Cambrian further agrees to investigate, handle respond to, provide defense
for and defend any such claim, demand, or suit at its sole expense and agrees to bear all
other costs and expenses related thereto, even if ‘the same is groundless, false, or
fraudulent, and Cambrian may make such investigation, negotiation, and settlement of any

such claim, demand, or suit as it deems expedient.
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| 11.03 ~ To the extent not specifically included in the
indemnities Aset forth in Section 11.01, the Landfill Owner shall indemnify and hold
Cambrian, each Sublessee each Lender, and any and all directors, officers, employees,
partners co-venturers contractors and servants of each (collectively the "Cambrian
Indemnified Partles") harmless from, and defend the Cambrian Indemnified Parties against,
any and all claims, demands and habrhtres including reasonable attorneys’ fees, of whatever
nature relating to or in any way arising out of any damage or harm to any one or more of
the Cambrian Indemnified Parties which arises because the Landfill Owner or any other
person, other than one of the Cambrian Indernniﬁed Parties, has ever in connecﬁon with A
the Landfill or the performance or nopperformance of the duties of the Landfill Owner as
set forth in this Lease, except in accordance with applicable federal, state or local law, (i)
owned, occupred or operated a site or structure on or in which any Hazardous Material was
or is stored transported or drsposed of, (11) transported or arranged for the transportation
of any Hazardous Material, or (111) caused or has been held legally responsible for any
release or threatened release of any Hazardous Matenal or recelved notlﬁcatlon from any
federal, state local or other governmental authonty of any release or threatened release

of any Hazardous Matenal . 4
11. 04 To the extent not specifically mcluded in the
1ndemn1t1es set forth in Secnon 11.02, Cambrian shall 1ndemn1fy and hold the Landfill
Owner and any and all directors, officers, employees, partners, co-venturers, contractors
and servants of the Landfill Owner (coilectively the "Landfill Owner Indemnified Parties"),
harmless from and defend the Landfill Owner Indemniﬁed Parties against, any and all
claims, demands and habllmes 1nc1ud1ng reasonable attorneys fees, of whatever nature
re]atlng to or in any way ansmg out of ‘any damage or harm to any one or more of the
Landfill Owner Indemnrﬁed Partles which arises because the Cambrian Indemnified Parties,
Or any one or more of them, has ever in connection with the Site or the performance or
nonperformance of the duties of Cambrian as set forth in this Lease, except in accordance
with applicable federat, state or local lavy, (1) owned, occupied or operated the Site or any-

structure thereon or in which any Hazardous Material was or is stored, transported or
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disposed of, (ii) transported or arranged for the transportation of any Hazardous Material,
or (iif) caused or has been held legally responsible for any release or threatened release of
any Hazardous Material, or received notification from any federal, state, local or other
governmental authority of any release or threatened release of any Hazardous Material.
11.05 The indemnities set forth 'in Sections 11.01
through 11.04 shall survive the expiration or other termination of this Lease.
11.06 The provisions in this Lease in no way- waives

Landfill Owner’s sovereign immunity or liability limits under Section 768.28, Florida
Statutes.

12.  Right to Quitclaim
12.01 For a period of twelve (12) months from the date
of this Lease, Cambrian may, at any time, or from time to time, quitclaim this Lease to the
Landfill Owner, either in its entirety or in part, and thereupon Cambrian shall be released

from all further obh’ga'dons as to the part:' or parts so quitclaimed. It is particularly
understocd,. howeve;, that all lands so quitclaimed shall remain subject to, and Cambrian
shall have tfxe right to use and eﬁjoy, such rights-of-way and easements in, under, across
and through the quitclaimed portion of the Landfill as may be necessary or convenient, in

whole or in part, for Cambrian’s operations on the portion of the Landfill retained under

this Lease.

13.  Termination Rights of Landfill Owner
- 13.01 Subjeét to the provisions of Section 21 hereof, if Cambrian has
not met the Performance Date for any of the Milestones set forth in the table below, this
Lease may, at the option of the Landfill Owner, be terminated without liability therefor

effective, absent a cure by Cambrian as hereafter provided, upon 60 days written notice of
termination. If Cambrian cures its failure within said 60 day notice period, or, if the
default or failure is of a type that cannot be reasonably cured within a 60 day period,

Cambrian shall have commenced to cure such default or failure within such 60 day notice
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period and diligently continues its efforts to completion, then Landfill Owner’s termination
notice shall be null and void. Such 60 day period may be extended at the discretion of the
Landfill Owner. The following table sets forth the Milestones to be achieved by Cambrian

and the Performance Date for each such Milestone:

MILESTONE

1. Applications completed and
filed for all permits required for the
construction of the Collection System
and the Conversion System.

2. Commence construction of the
Collection System and the Conversion
System at the Landfill.

3 Completion of the instaliation

of the Collection System at the
Landfill.

4. Completion of the installation -
of the Conversion System.

5. The first commercial sale by
Cambrian of Landfill Gas collected at
the Landfill to the entity operating the
Conversion System at the Site or to

any other commercial customer for the
Landfill Gas. '

PERFORMANCE DATE

180 days following the date on which
this Lease is signed by both Cambrian
and the Landfill Owner.

30 days following receipt of all permits
required for construction of the
Collection System and the Conversion
System.

10 months following the receipt of all

~ permits required for installation of the -

Collection System (excluding any
delays attributable to the occurrence
of events of force majeure as
described in Section 16 herein).

12 months following the receipt of all

permits required for installation of the
Conversion System (including any
delays attributable to the occurrence
of events of force majeure as
described in Section 16 herein).

24 months following the date on which

-this Lease is signed by both Cambrian
- and the Landfill Owner (excluding any

delays attributable to the occurrence
of events of force majeure as
described in Section 16 herein as well
as any delays in the receipt of all

" necessary permits for the installation

and operation of the Conversion
System, and the Utility Interface).
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13.02 Subject to the provisioﬁs of Section 21 hereof, if Cambrian
defaults in the performance of any other material obligation under this Lease, including the
timely payment of rent, this Lease may at the Landfill Owner’s option be terminated,
without liability therefor, effective upon 60 days written notice of termination. In the event
Cambrian cures its default or failure within said 60 days notice period, or, if the default or
failure of Canibﬁan is of a type that cannot be reasonably cured within a 60 day period,
Cambrian shall have commenced to cure such default or failure within such 60 day notice
period and diligently continues its efforts to completion, then Landfill Owner’s termination

notice shall be null and void. Such 60 day notice period may be extended at the discretion
of the Landfill Owner. o |

14. Termmatlon nghts of Cambrian

“Subject to the provisions of Section 21 hereof, Cambrian shall have the ‘

right to terminate this Lease and thereupon be relieved of any further obhgatlons

hereunder upon the occurrence of any of the followmg events and following the giving of

at least thirty (30) days’ written notice of termination specifying in such notice which of |
such events is the cause of such termination. »

14.01 Based on data regarding the Landfill obtained or
received by Cambrian, the Landfill Gas is determmed by Cambrian not to be in Paying
Quantities. _ _

. 14.02 Cambrian is unable to obtain any required license,
permit or other authority necessary to construct or operate the Collection System, the
Conversion System or Systems, and the Utility Interface, or any of them, including without
limitation, buﬂding permits and environmental permits.

| 14.03 Cambrian is unable to obtam from suppliers of
equipment for the Collection System and the Conversxon System or Systems to be operated
on the Landfill Gas warranties which are sufficient to enable the financing of such

equipment by institutional lenders.

- 14.04 Cambrian is unable to enter into (i) a contract for
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the sale by Cambrian or the Generating Entity of electric power generated by the
Conversion System or Systems if Cambrian or the Generating Entity elects to convert the
Landfill Gas to electric power, or (ii) a contract for the sale of landﬁll Gas processed by
the Conversion System or Systems if Cambrian elects to process the Landfill Gas and
upgrade it to medium Btu gas or pipeline quahty gas on such terms and condxtlons
including an adequate pnce and a minimum term of fifteen (15) years, as are deemed
prudent and necessary in the sole Judgment of Cambrian to justify the mvestment of the
capital required for the installation Sf the Collection System, the Conversion System and,
if applicable, the Utility Interface. - »

| 14.05 If within eighteen (18) months from the date of
this Lease Cambrian is unable to obtain commitments from institutional lenders or lessors
to finance at least fifty percent (50%) of the installed cost of the Collection System and
Conversion System and on such terms and conditions as may be acceptable to Cambrian
in its sole ]udgment | . _ ‘ .

14 06 The mterrupnon of the sale of electnc power,
processed Landfill Gas or other energy produced pursuant to this Lease due to damage or
destruction to the Collection System, the Conversion System, the Utility Interface, or the
grid or pipeline of the public utility, pipeline company or other custcmer‘to which the
Conversion System is interconnected whereby the repair of such damage or destruction and
the resumption of the sale of electric power, processed Landfill Gas or other energy .
produced pursuant to this Lease is reasonably expected by Cambrian to require longer than |
ninety (90) days from the date on which the vinterruptio‘n of the sale of electric power,
processed Landf]ll Gas or other energy first occurred.

14.07 The inability of Cambnan to obtain any waivers
or consents from the owner or owners of any easements, leaseholds, rights of reversion or
other interests in the Landfill which Cambrian determines in its sole judgment are
necessary for the construction and operation of the Collection System, the Conversion
System, or the Utility Interface. . |

14.08 The inability of Cambrian to obtain agreements
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with any public utility, mutual water company or other entity authorized to supply patural
-gas, water, or both, to the Landfill or to supply gas or water, or both, to Cambrian at the
Site in such quantities, at sich availability and on such terms as are determined by
Cambrian to he necessary for the economic operation of the Conversion System or Systems.
14.09 The interruption for a period of longer than one
hundred twenty (120) days or the cessation for whatever reason (with the reasonable
expectation that such cessation will continue beyond one hundred twenty (120) days and
probably mdeﬁmtely) of the recovery from the Landﬁll by the operatmg Collection System
of Landfill Gas in less than Paying Quantities. v
14.10 It is mutually understood that Cambrian is not a"
public utility, and that no lands or properties or wells controlled or leased by it, or in which
it may have an interest of any nature, are decucated to public or quasi-public uses or
purposes, nor shall the execution hereof and/or any performance or partial performance
hereunder be deemed to be a dedication by Cambrian of any nature to pubhc or quasr- |
public uses or purposes or as subjectmg this Lease or Cambrian itself or its property, exther
real or personal or any portion thereof, to ‘regulations of any character, descnptron or
degree. Should any federal, state or other ]unsdxctlon declare Cambrian a public utlhty by
virtue of its activities hereunder Cambrlan shall have the right to tenmnate this Lease
upon thirty (30) days’ written notice to the Landfill Owner given within ninety (90) days

following such declaratron hereafter taken by any federa] state or other regulatory body

- 1411 Should at any tlme in the sole judgment of
Cambrian, the prospectlve or exlstmg operation or proposed operatlon of the Collect]on A
System, Conversion System or Systems and the Utxhty Interface, if any, prove to be
economlcally or technlcally infeasible, or unsuccessful or without sufficient proﬁt. |
1412 ~  The nonperformance by the Landfill Owner of auy
material covenant or the breach of any representatlon or warranty in ‘this Lease, and the
failure to correct such nonperformance or breach following the giving of sixty (60) days

written notice by Cambnan specrfymg the partlculars in whrch it is clalmed the Landfill
Owner is in default. -
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15. Surrender of Possession

15 01 On the exprratron of this Lease, or its sooner
termmatlon, Cambrian shall quretly and peaceably surrender possession of the premises to
the Landfill Owner and shall deliver to the Landﬁll Owner a quitclaim deed i in recordable
form with respect to the interest of Cambnan in this Lease.

15.02 Followmg any termination of this Lease, Cambrian
shall have a reasonable penod of time for the removal from the Landfill of all or any
portron of the Collection System, the Conversron System or Systems, and the Utility
Interface. The Landfill Owner shall have the option to retain the Collection System and
flares at the termination of the Lease at no expense to the Landfill Owner.

16. | l?orce Majeure

| 16.01 » Notmthstandmg anythmg contamed in this Lease -‘
to the contrary, it is expressly understood and agreed that the obhgahons 1mposed upon the B
partxes may be suspended so long as and to the extent that such party or any Sublessee is
prevented from or delayed in performmg such oblxganons by the elements, accidents,
stnkes lock-outs nots delays in transportatron inability to secure fuel, matenals utilities
Or services m the open market, delays by suppliers of equrpment, acts of war or condxtlons
attributable to war or compliance by either party or any Sublessee hereunder with federal
state, county, municipal or other governmental agency or quasr-governmental agency
regulatrons rules or orders fire or other acts of God, the act or omission of any.
governmental authonty or of the Landfill Owner the order of any court, the mterruptron :
of the generatron of Landﬁll Gas in Paymg Quantmes or other causes beyond the
reasonable control of the affected party or any Sublessee hereunder, whether similar or .
dlss1mrlar to the foregomg This Lease shall remain in full force and effect during any
suspensron of any of the affected party s obligations under any provisions of this Section
and for a reasonable time thereafter, provrded that, after the removal of the cause or -
causes preventing or hrndermg the performance of such obligation, the affected party or

any Sublessee hereunder diligently commences or resumes the performance of such
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obligation.

17.  Recording
| Either party to this Lease may ﬁ]e for record with the County
Recorder of the county or counties in which the Landfill is located either this Lease ora
short form of this Lease. The party causing such recordmg agrees to provrde the other
party with a certified copy of the recorded short form of this Lease. |

18.  Authority; Title

The Landfiﬂ Owner hereby represents and warrants to
Cambrian that the Landfill Owner is the owner of the Landfill and of all rights to the
Landfill Gas and has the full right and authonty to lease to Cambrian the rights to recover -
and use the Landfill Gas and the rights to use such port:lon of the surface of the Landﬁl]
as set forth in this Lease. The Landfill Owner further represents and warrants that no
other party, including, without hmrtatlon the owner of any interest in oil, gas or other
hydrocarbons at the Landfill, has any rights to the Landfill Gas or income generated
therefrom. At or prior to the signing of this Lease, the Landfill Owner shall deliver to
Cambrian a copy of a policy of title insurance, preh'miﬂary title report, abstract of title, or
other evidence satisfactory to Cambrian as to the status of legal title to the Landfill which
shall reflect an absence of any interests which might constitute adverse claims to the right
of Cambrian to collect and use the Landfill Gas at the I_hndﬁll‘pursuant to the terms of
this Lease. The receipt of such policy of title insurance, preliminary title report or other
such evidence as to the status of legal title to the Landfill shall be a condition precederrt
to the obligations of Cambrian under this Lease. 'fhe Landfill OWner agrees to indemnify,
defend and hold Cambrian, each Sublessee and each Lender harmless from and against any |
loss, costs or expense arising from any claims or actions brought by any third party asserting
rights against Cambrian, any Sublessee, any Lender, or any one or more of the foregoing,v
and their respective successors or assigns, or against the Landfill which challenge,‘seek_to

deny, or in any way limit the rights of Cambrian, any Sublessee, any Lender, or any one or
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more of the foregoing, under this Lease.

19. Landfill Conditions
19.01 The parties acknowledge that due to the

srgmﬁcant voids which may exist in any landfill, substantial settlement is likely to occur in
the Landfill during the term of this Lease. Under no circumstances shall Cambrian, any
Sublessee, any Lender, or any one or more of the foregoing, and their respective agents,
- employees, partners, ofﬁcers, directors, ocontractors, successors or assigns, have any liability
to the Landfill Owner, its employees, agents, contractors, lessees, licensees or invitees
resulting, d1rectly or 1nd1rectly, from any change in the surface or subsurface conditions of
the Landﬁll resultmg from the settlement of the Landfill either during or after the
constructron and mstallatron of the Collection System and the installation of the Conversion
System or Systems and the Utility Interface. Itis likely that dunng the term of this Lease

that Cambrlan w111 be requrred to repair the Collectron System at Cambrian’s cost for

damage resultnng from settlement of the Landfill. The Landfill Owner shall not take any

action or enter into any agreement with a third party thch would prevent Cambrian from

havmg access at all times to the Collection System in order to carry out its duties of.

operatron mamtenance repair, replacement and removal of the Collection System, without

the pnor:wntten consent of Cambrian being first obtained. Unless otherwise agreed in

writing, if Cambrian is required to remove any covering or obstruction on the surface of

the Landfill, such as asphalt, concrete, paving or the like, in order to carry out its duties
of malntenance repair, replacement and removal of the Collectron System Cambrian shall
repair any such surface covermg at 1ts cost.

‘ 19.02 Cambrlan shall have no obligation of any nature
with respect to the monitoring, collection, control, flaring or disposal of any Landfill Gas
produced by the Landflll except as actually collected by Cambrian through the operation
of its ”Collec_tron System referred to herein. Cambrian expressly disclaims any and all
liability, responsibili_ty, representation, guarantee or warranty, whether expressed or implied

with respect to any Landfill Gas migration from the Landfill, and the Landfill Owner
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hereby agrees to defend, indemnify and hold Cambrian, each Sublessee, each Lender, and
their respective agents, employees, partners, officers, directors and partners harmless from
and against any and all claims, liabilities, causes of action, demands, losses or expenses,
includirig attorneys’ fees, arising out of any claim from any third party as a result of any
migration of Landfill Gas from the Landfill. " |

. 15.04 Landfill Owner represents, warrants and covehants
to Cambﬁan, each Sublessee and each Lender, each of which may rely on such
representation, warranty and covenant, that (i) Landfill Owner has complied with and shall
continue to comply with all federal, state, local and other laws, rules, regulations, orders
and other governmental authorities which pertain to Hazardous Material, and (ii) the
Landfill does not contain and will not contain during the term of this Lease any Hazardous
Material except (a) household waste that may contain small quantities of Hazardous
Material at levels below those that would give rise to liability as a cohsequénce the'r':eof,'_
including liability for any clean-up or remediation, and (b) the storage, disposﬁl, transport*
or emission of any Hazardous Materials as permitted under and in compliaince with any
applicable federal, state or local law, rule, regulation, order, permit or other governmental
authority which pertains to Hazardous Material. Cambrian represents, warrants and
covenants to the Landfill Owner that (i) Cambrian and any Sublessee shall comply with all
applicable féderal, state, local and other laws, rules, regulations, orders and other
governmental authorities which pertain to Hazardous Material, and (ii) the Site will not
contain during its exclusive possession by Cambrian or any Sublessee any Hazardous
Material except the storage disposal, transport or emission of any Hazardous Material as
permitted under and in compliance with any applicable federal, state or local law, rule

regulation, order, permit or other governmeﬁtal authority which pertains to Hazardous
Material. ' ' .

20.  Assignment _
If the estate of either party hereto is assigned or conveyed (and
the privilege of assigning in whole or in part is expressly allowed), the rights and obligations
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created hereby and the covenants hereof shall extend to and be binding upon such party’s
assigns or transferee. The party so assigning or transferring such interest shall thenceforth
be released from all obligations hereunder to the extent of the interest so assigned or
transferred, provided that at the time of such assignment or transfer the transferring pérty’s
assignee or transferee has the legal ability to perform such obligations. No change of
ownership in the Landfill or in the party or parties to receive compensation for Landfill
Gas or base rent or additional rent for use of the Site shall be recognized by Cambrian
until Cambrian has been furnished with written notice of such transfer or assignment,

together with a certified copy of the instruments of transfer or assignment.

21. Hypothecation of Leasehold

21.01 Cambrian may, without obtaining the consent of
Landfill Owner, from time to time enter into a.Pledge. On or before entering into a
Pledge, Cambrian shall give written notice to Landfill Owner setting forth (i) the name of
the Lender making the loan or other financing to Cambrian, (ii) the amount of such loan
or other financing, (iii) the general nature of the transaction under whjch Lender has been
granted an interest by or acquired an interest from Cambrian, and (iv) Lender’s address for
notices hereunder. Thereafter, the Lender shall be entitled to the protections set forth in
Sections 21 and 22. |
_ 21.02 Any Lender shall be protected as described below
until such time as the Pledge has been extinguished: ,

-(a) Any other provision of this Lease, or any default by Cambrian in the
performance or observance of any agreement, covenant or condition of this Lease‘on the -
part of Cambrian to be performed or observed notwithstanding, Landfill Owner shall have
no right to terminate this Lease unless prior to such a termination (i) Cambrian shall have
defaulted hereunder and such default shall be continuing; (i) Landfill Owner shall have
given Lender written notice of such default as required hereunder; and (iii) Lender shall

have failed to remedy such default or to take such other actions as set forth and within the
time specified by this Section 21.
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(b)  Should any default by Cambrian under this Lease occur, Landfill
Owner shall mail or deliver to Lender a duplicate copy of any and all notices in writing that
Landfill Owner may from time to time serve upon Cambrian pursuant to the provisions of
this Lease. Landfill Owner shall also deliver to Lender in writing a notice of any other
breach or default under this Lease which does not require notice dlrectly to Cambrian.
Each such notice shall be mailed or delivered to Lender smultaneously with the notices
given to or served upon Cambrian by Landfill Owner if required to be so served or at the
earliest opportunity if such notice is not required to be given to Cambrian. No notice by
Landfill Owner to Cambrian shall be deemed to be given to Cambrian unless and until a
copy thereof shall have been mailed by certified or registered mnﬂ, retnrn receipt
requested to Lender. |
(¢)  Should any default by Cambrian under this Lease occur, Lender shall
have sixty (60) days after receipt of written notice from Landfill Owner (setnng forth the
nature of such default and the actions requued to cure such default) and a reasonable time
after the expiration of such 60 day period within which to remedy such default; provided
that Lender @ shall have ‘fully cured any default in the payment of any monetary
obligations of Cambrian hereunder wrthm such sixty (60) day penod and shall thereafter
continue to farthfully perform all such monetary obligations, (if) shall have commenced
action to cure any default within such sixty (60) day period (including but not limited to |
commencing foreclosure or other appropriate proeeedings. in the nature thereof designed
to acquire Cambrian’s Jeasehold estate if such acquisition of Cambrian’s leaseho]rl estate. |
is n‘ecessary or appropriate to cause such cure), and (iii) shall thereafter diligently prosecute
such action or proceeding to complenon All rights of Landfill Owner to terminate this
Lease as a result of the occurrence of any default by Cambrian shall be subject to and
conditioned upon Landfill Owner having first given to Lender written notice of such default
as specified herein, and Lender having failed to act as set forth in and w1thm the time
specified in this Section 21.
(d)  If Lender is prohibited by any process or injunction issued by any court

or governmental authority or by reason of any action by any court or any other
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governmental authority having jurisdiction or any bankruptcy reorganization, insolvency or

debtor relief proceeding involving Cambrian or Landfill Owner or any material third party

from commencing or prosecuting foreclosure or other proceedings in the nature thereof or
taking other appropriate curative action, the time specified in (c) above for commencing

or prosecuting such foreclosure or other .proceedtings or taking such other appropriate

curative action shall be extended for a périod of such prohibition. ‘

" (e)  Foreclosure of the Pledge or any sale thereunder whether by judicial
proceeding or otherwise or any convéyz;nce of Cambrian’s leasehold estate and the interest
of Caxhbrian hereunder from Cambrian to Lender through or in lieu of foreclosure or other
appropriafe proceedings similar thereto shall not require the consent of Landfill Owner nor
constitute a breach of any provision of or a default under this Lease. Upon such
foreclosure, sale or conveyance, Landfill Owner shall recognize the Lender in such
proceeding as if it were Cambﬁan hereunder. In the event Leﬁder takés Cambrian’s place
under this Lease, Lender shall be liable for the obiigaﬁons of Cambrian undér this Lease
only for the period‘o'f time that it takes the pléce 6f Cambrian. Upon completion of such
foreclosure, sale or conveyance, Lender shall have the right to assign thiS l;ease io any third
party thereaftef without the consent of Landfill Owner and without any restriction on
assignniént otherwise imposed on Lender or Cambrian under this Lease. Thereafter,
Lender shall be released from all liability under this Lease without further action.

| % Landfill Owner and Cambrian will cooperate from time
to time iqcluding in this Lease by suitable amendment or by execution of new documents
of any provision which may be reasbnab]y necessary or helpful to implement the provisions
of this Section 21, or to facilitate the financing of the consfruction, acquisition, operation
and maintehance, or any ome or more of the foregoing, of the Collection System,
Conversion System ahd Utility Interface, or any one or more of the foregoing, with .a
Lender; provided however, that such amendment or other document shall nbt m any way
affect the term hereof or affect adversely in any material respect any rights or duties of
Landfill Owner or Cambrian under this Lease.
| (g) Landfill Owner shall not accept any surrender of this
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Lease, nor shall Landfill Owner consent to any amendment or modification of this Lease
without the prior written consent of Lender.

(b) Should this Lease be terminated as a result of any
rejection by Cambrian (or a trustee acting on behalf of Cambrian) of this Lease in any
bankruptcy, reorganization or insolvency proceeding commenced by or against Cambrian
under Title 11 of the U.S. Code (or any successor statute thereto) any Sublease shall not
terminate, and all of Cambrian’s right, title and interest as sublessor under any Sublease
shall automatrcally be transferred to and become vested in Landfill Owner, and Landfill
Owner shall, upon written request by any Lender (or the then holder of the subleasehold
estate under any Sublease) given within sixty (60) days after such termination, immediately
execute and deliver a new lease of the Landﬁll to such Lender (or holder of any
subleasehold estate, as the case may be), or its nommee, purchaser, assignee or transferee,
for the remainder of the term of this Lease with the same agreements, covenants, and
conditions (except for any requrrements which have been fulfilled by Cambrian prior to
termrnatron) as are contained herein and with priority equal to that hereof; provrded,
however, that such Lender (or the then holder of the subleasehold estate arrsmg under any
Sublease, as the case may be) shall promptly cure any defaults of Cambrian susceptrble to
cure by a Lender within sixty (60) days following the later to occur of (a) the execution and
delivery of a new lease of the Landfill pursuant to this Section 21.02(h), or (b) the date on
which the lessee under such new lease is able to occupy the Landfill following the eviction
of or vacating by Cambrian; and provided, further, that if the Lender and the holder of the
subleasehold estate under anmy Sublease both request such new lease, the Lender shall
prevail unless said sublessee concurrently executes and delivers a Pledge in favor of 'such_
Lender upon the new leasehold estate or otherwise confirms the existence of a Pledge
encumbering the subleasehoid estate arising under any Sublease as a lien .upon the new
leasehold estate in such manner as may be requested by such Lender in its sole discretion.
Upon execution and delivery of such new lease, Landfill Owner at the expense of the new
lessee, shall take such action as shall be necessary to cancel and discharge this Lease to

remove Cambrian from the Landfill. Concurrently with the execution and d_ehvery of said
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new lease, Landfill Owner shall transfer and assign all of its right, title and interest as
sublessor under any Sublease to the Lender (or Sublessee under any Sublease, as the case
may be) named as lessee under the new Jease. If Landfill Owner does not receive a written
request for a new lease from the Lender within said one hundred and twenty (120) day
period, Landfill Owner may thereafter, at its sole option, terminate the Sublease.

22. Estoppel Certificates

Cambrian or the Landfill Owner, as the case may be, shall execute,
acknowledge and deliver to the other and/or to any Lender, promptly upon request, its
certificate certifying (a) that this Lease is unmodified and in full force and effect (or, if
there have been modifications, that this Lease is in full force and effect, as modified, and
stating the mod‘iﬁcaﬁons) (b) the dates, if any, to which all rental due hereunder has been
paid, (c) whether there are then existing any charges offsets or defenses against the |
enforcement by Landﬁl] Owner of any agreement, covenant or condition hereof on the part
of Cambrian to be performed or observed (and, if so, specifying the same), and (d) whether
there are then existing any defaults by Cambrian in the performance or observance by.
Cambrian of any agreement, covenant or condition hereof on the part of Caxhbrian to be .
performed or observed and whether any notice has been given to Cambrian of any default
which has been cured (and, if so, specifying the same). Any such certificate may be relied
upon by a prospective purchaser, mortgagee or trustee or beneficiary under a deed of trust.

constituting or intended to constitute a Ple_dge..

23. Landﬁll Owner Encumbrances
Landﬁll Owner hereby agrees that its right to encumber its fee estate

and reversiopary interest in the L';mdﬁll is subject to the condition that the beneficiary,
assignee, hlpngagee or other secured party under any encumbrance upon Landfill Owner’s
interest in the Landfill execute and deliver, in favor of each and every Lender, each
Sublessee and each and every sub-sublessee, a subordination agreement in recordable form

which shall expressly provide by its terms that such encumbrance is and shall at all times
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remain subject and subordinate to (a) this Lease as well as any and all renewals,
replacements or extensions hereof, including without limitation, any new lease created
pursuant to Section 21.02(h) hereof or any similar provision embodied in any new lease
created thereunder, and the leasehold estate created hereunder, (b) each and every Pledge,
whether now existing or hereafter arising and whether constituting a lien ﬁp'im (i)l the
leasehold estate created by this I;;eaSe, (ii) the subleasehold estate created by any Sublease
or (iii) the sub-subleasehold estate under any sub-sublease created by any sub-sublease
executed by any Sublessee as sub-sublessor thereunder, (c) each Sublease as well as any anel_
all renewals, replacements or extensions thereof, including, without h'n]itation, any new
sublease created pursuant to any provision of a Sublease or any similar provision embodied
in any new sublease created thereunder, and the subleasehold estate ari_éing thereunder,
and (d) each and every sub-sublease executed by Sublessee as sublessor thereunder, as well
as any renewals, replacements and extensioms, including, without limitation, any new
sublease granted to a Lender thereunder or under any new sub-sublease created pursuant
thereto, and the sub- subleasehold estate(s) ansxng thereunder Landfill Owner further
agrees to execute and deliver any and all additional or further documents or instruments
which may be requrred in the reasonable judgment of a Lender to evidence and conﬁrm

that the lien of any such encumbrance upon the fee estate and reversionary interest in the

Landfill shall have no adverse affect on any Pledge.

24.  Place for Payment of Rent

All statements of gross revenues, compensadon for Landfill Gas,
base rent and additional rent for"u‘se' of the Site, and all payments to be made by Cambrian
to the Landfill Owner hereunder shall be sent to the Landfill Owner as set forth below.
Cambrian shall, upon notification of change of ownership in the Landfill or party or parties
entitled to receive such compensation and rent hereunder, as provided in Seetion 20 hereof,
divide and distribute the same to the new owners of such interest. Provided, however, that
if at any time there are three (3) or more persons entitled to receive such compensation

and rent hereunder, Cambrian may, at its option, withbold payment of such compensation
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and rent until a majority in interest of such persons designate in writing and in a recordable
instrument delivered to Cambrian, a bank, trust company, or corporation in California, as
a common agent and depository, to receive all payments due hereunder to such persons.
Such d}esignati'on may be changed at any time in the same manner. Délive‘ryw of all
statements and payments hereunder may be made 'by depositing the same in the United
States Mail duly addressed to Landfill Owner at the address or addresses set forth below
or to such agent and depository whlch shall constitute full performance of Cambrian’s

bhgatlons to make such delivery. The address or addresses of the Landfill Owner for
purposes of this Section are as follows:

County of Volusia

Attn: County Manager
123 W. Indiana Avenue
Deland, FL. 32720-4608

- 25. Notlces | 4
RN notxces herein requxred or perm)tted to be given or furnished under
this Lease given by either party to the other shall be in wntmg, and shall be deemed
sufficiently given and served upon the other party if sent by certlﬁed or reglstered mail,
return receipt requested, postage prepald ‘addressed as follows:

If to Cambrian: Cambrian Energy Systems
One Wilshire Bldg., Ste. 2420
624 South Grand Avenue
Los Angeles, CA 90017

If to Landill o
Owner: - County of Volusia
R ' : Attn: County Manager
123 W. Indiana Avenue
Deland, FL 32720-4608

Each party shall have the right, from time to time, to designate a different address by

notice given in conformity with this Section.

.26. Entire Agreement
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A This Lease and the Exhibits attached hereto contain the entire
agreement between the parties and supersede all .previous written or oral negotiations,
commitments, proposals and writings. It is expressly understood by Landfill Owner that
due to the number of uncertainties regarding the Landfill Gas and the steps which must
be validated prior to the implementatién of a Collection System and Conversion System,
Cambrian has made no répresentation or warranty that either a Collection System or a

Conversion System can or will be successfully installed and operated on the Landfill.
27. Amendments

No amendments to this Lease may be made except by a writing signed
by both parties. | |

28. Authority to Sign

Each party hereto represents to the other that it has full power and
authority to enter into this Lease. Each corporate or partnership entity which is a party
hereto represents that the persons signing on its behalf are authorized so to sign and that
their signatures hereon are valid and that such individuals have the authority to bind such

corporate or partnership entity to the terms of this Lease.

29.  Counterparts
This Lease may be executed in one or more counterparts, each of

which shall be deemed an original, but all of which together shall constitute one and the
same instrument.

~ 30.  Successors and Assigns

This Lease shall be binding upon the successors, assigns, heirs,

executors and administrators of each of the parties hereto.

31. Controlling Law
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The validity, construction or enforceability of this Lease shall be
governed by the laws of the State of Florida. |

32. Attorneys’ Fees

If either party to this Lease is successful in any action, arbitration or

proceeding between the parties hereto, reasonable attorneys’ fees and expenses of that

party shall be added to the judgment or decision therein.

33. Severability

If any provision of this Lease is unenforceable, the remaining

provisions shall not be affected fhereby but shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties hereto have duly executed this Lease

the day and year first above written.
CAMBRIAN CAMBRIAN ENERGY SYSTEMS
a California limited partnership
By: Cambrian Management, Inc.

a California corporation,
as General Partner

By Z%¢z/j%@@;z.

" “~Evan G. Williams, President

LANDFILL OWNER COUNTY OF VOLUSIA

By Mz £. M/
FREDDYJ{C. MOORE
CHAIRMAN

By

APPROVED AS TO FORM:
COUNTY ATTORNEY

ﬁﬂ//ff;//wé(v itre
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STATE OF FLORIDA )
)
COUNTY OF VOLUSIA )
On AUG 2 4 1995 , 19 before me, the undersliged, a Notary
Public in and for said State, personally appeared F¥REDDYE C. MOO i

personally known to me or proved to me on the basis of satisfactory evidence to be the

CHAIRMAN. _ of 0@4@%_&0 the
that executed the within instrument, and acknowledged to me that

such executed the same.

WITNESS my hand and official seal.

NOTARY PUBLIC v, BERN:CE WENDLAND

<, COMMIS3:ON # CC 483236

S
: <« EXPIRES HAY 14 18988
% S BOMDED THRU

or 7 ATLANTIC BONDING CO., INC.

STATE OF CALIFORNIA )

: ) ss.
COUNTY OF LOS ANGELES )

On ‘v)/“é/ 25 | 1975before me, ;47[/7 (’/ZE///DI@ , a Notary

Public in and’for said State, personally appeared Evan G. Williams, personally known to
me (or proved to me on the basis of satisfactory evidence) to be the person whose name
is subscribed to the within instrument and acknowledged to me that he executed the same
in his authorized capacity, and that by his signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument. '

WITNESS my hand and official seal.

Signature pol;w:gpga\_ 'Q—vLLlhk- AT OFFICIAL SEAL (
AR B> PATRICIA DILLON
L LT INOTARY PUBLIC - CALIFORNIA

= '.:_‘. 4 f
W LOS ANGELES COUNTY
FHRL

My Comm. Expires Dec 25, 1995
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a legal description of landfill

[to be provided]
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Site
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EXHIBIT 3

SUBORDINATION AGREEMENT

- This SUBORDINATION AGREEMENT is made as of the

' day of 19, by and between CAMBRIAN ENERGY
SYSTEMS, a California limited partnership (the "Company") and County of
Volusia, a niunicipal corporation (the "Landfill Owner").

RECITALS

A Company and Landﬁll Owner have entered into that certain Landfill

Gas Lease concurrcntly herew1th '
| _ B., . Pursuant to the Landﬁll Gas Lease the Company will design, construct

and operate a collection system, and pipeline (the "Gas System") to collect and deliver
landfill gas ‘that will be sold to a third party (the "Energy Customer”). The Energy
Customer will either trahsmit Isubh_ ]anoﬁn gas to another customer by pipeline, construct
a léndﬁu gas conversion system to con\;ert such landfill gas to electricity or another energy
prodoct kcollecﬁvely referred to as the "Project") or will directly use such landfill gas as a
fuel in its existing facility. o ‘

C. As a condition of entering into the above agreements, the Company
bas reqmred that the Landﬁll Owner subordmate certain payments due the Landfill Owner
under the Landﬁ]l Gas Lease to ﬁnancmg for the Gas System and the Project.

NOW THEREFORE, in consideration of the promises and the mutual
covenants set forth herein, and other good and valuable consideration the receipt and

sufficiency of which is hereby acknowledged, it is agreed between the parties as follows:

Section 1. Definitions. The following defined terms as used in this Agreement shall

have the meaning set forth below
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"Agreement" means this Subordination Agreement entered into between the
Company and the Landfill Owner. |
"Company' means Cambrian Energy Systems, a California limited
partnership, its successors and assigns.

"Creditors" means all persons other than the Landfill Owner who contribute
or provide the Senior Debt.

"Energy Customer” means the third party with which the Company will enter

into an agreement for the sale of landfill gas collected at the property subject

to the Landfill Gas Lease.
"First Mortgage" means any obligation incurred by the Company or the
Energy Customer to provxde for mmal ﬁnancmg of the Gas System, the

-~ Project, or both.

"Gas System" means the system of collectlon wells, plpes and headers

installed or to be installed at the property sub]ect to the Landfill Gas Lease

and any pipeline, whether or not on such property, which shall be operated

" to collect and deliver landﬁll gas to the Energy Customer.

"Landfill Gas Lease" means the Landfill Gas Lease and Operatmg

- Agreement for Conversion Systems dated - B 1995 by and

between the Company and the Landfill Owner.

"Landfill Owner" means County of Volusia, a political subdivision of the
State of Florida, a corporanon its successors and assigns.

"Project" means all equlpment and structures, including engmes, generator
sets, switch gear, electrical interface, and any pipelines, mcorporated in any
facility or facilities designed to transport or utilize landfill gas collected at the

- property subject to the Landfill Gas Lease as a fuel for conversxon to electnc

- power or any other energy product, or both.
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"Subordinated Debt" means all payments due to the Landfill Owner either

now existixig or hereafter arising under the Landfill Gas Lease and any other
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agreement or other document entered -into by the Landfill Owner in

connection with the Project.

Section 2. Semior Debt. For purposes of this Agreement, the term "Senior Debt"
shall mean the principal amount together with all accrued interest thereon of all funds
loaned or contributed other than by the Landfill Owner to provide project financing, |
whether provided to the Company, the Energy Customer, or both, or their fespecﬁve
successors in interest, and whether now existing or hereafter arising under and in respect
of (a) all leasing costs, permitting costs, construction costs and development costs for the
Gas System, the Project, or both (b) the First Mortgage, (c) any obligation incurred by the
Company, the Energy Customer, or both, to extend, increase, refund or reﬁnancg: Senior
Debt in whole, including interest and prerﬁiums on any such debt, (d) any agreement
entered into by the Company, the Energy Customer, or both, in cdnne;tion with any such
debt, as such agreement may be amended, supplemehfed or otherwise modified from time
to time, and“(e) all 6ther amounts payable in respect of any such debt or agreémenﬁ The
Senior Debt shall .Vbe deemed ‘outstanding until Qﬁch time as all amounts payable
thereunder, including all principal together with accruea interest, have been paid in full.
For the purposes herein, interest shall be deemed to be at the higher of the actual rate of
interest applicable to any Senior Debt, or the rate the Company or the Energy Customer,
or both, pays to the First Mortgage lender. |

Section 3. Subordination. Landfill Owner hereby agrees, for the benefit of the
Creditors, that the Subordinated Debt shall be subordinated and junior in right of payment
to all Senior Debt to the extent provided in this Agreement.

(a)  Payment of Senior Debt When Due. Upon the maturity of any Senior Debt
by lapse of time, acceleration or otherwise, all principal thereof and interest thereon and
other obligations in respect thereof shall first be paid in full, before any payment is made
for or on account of the Subordinated Debt, and Landfill Owner shall not take or receive

from the Company, or the Energy Customer, directly' or indirectly, in cash or other
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property or by set-off or in any other manner (including, without limitation, from or by way
of collateral) payment of all or any of the Subordinated Debt.

(b)  Event of Default. Upon the occurrence and during the continuance of an

Event of Default (as defined in the First Mortgage), then, unless and until such Event of
Default shall have been cured or waived in writing by the Creditors, no payment shall be
made by or on bebalf of the Company or the Energy Customer for or on account of any
Subordinated Debt, and Landfill Owner shall not take ot’ receive from the Company or the
Energy sttomer, directly or indirectly, in cash or other property or by set-off or in any
other manner (including, without Allimitation, from or by way of collateral) payment of all
or any of the Subordinated Debt. | ' : .

(©) Pamzent in Trust. In furtherance of the provisions of Section 2, in the event

that, not\mthstandmg the foregomg provisions of Section 3, any payment for or on account
of the Subordinated Debt shall be made by or on behalf of the Company or the Energy

| Customer and received by Landﬁll Owner, at a time when such payment was prohiblted by

the prov151ons of this Secnon 3 then unless and until such payment is no longer prohibited
by this Section 3, such payment shall be held in trust by Landfill Owner for the benefit of, .
and shall be 1mmed1ate1y paid over to, the Company, or to the Energy Customer, as the

case may be for application to the payment of all Senior Debt remaining unpaid to the
extent necessaly to pay all Senior Debt in full, after g1v1ng effect to any concurrent payment

or distribution to or for the holders of Senior Debt.

Section 4. Liquidation, Etc. Upon any distribution of assets of the Company or the
Energy Customer or upon any dlssolutxon winding up, liquidation, reorganization, or
marshalling of assets, of the Company or the Energy Customer (whether in bankruptcy,
insolvency or receivership proceedings or upon any assignment for the benefit of creditors
or otherwise): .

(a) the holders of all Senior Debt shall first be entitled to receive payment in full

of such Senior Debt before Landfill Owner is entitled to receive any payment on account
of the Subordinated Debt; |
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() any payment or distribution of assets of the Company or the Energy
Customer of any kind or character, whether in cash, property or securities, to which
Landfill Owner would be entitled except for the provisions of this Agreement, shall be paid
'by the liquidating trustee or agent or other person making such a payment or distribution,
directly to the Company or to the Energy Customer, as the case may be, to the extent
necessary to make payment in full of all Senior Debt remaining unpaid, after giving effect
to any prior or concurrent payment or distribution to the holders of such Senior Debt; and

(c)  in the event that, notwithstanding the foregoing, any payment or distribution
of assets of the Company or the Energy Customer of any kind or character, whether in
cash, property or securities, shall be received by Landfill Owner for or on account of any>
Subordinated Debt before all Senior Debt is paid in full, such payment or distribution shall
be received and beld in trust for and shall be paid over to the Company or to the Energy
Customer, as the case may be, for application to the payment of such Senior Debt until all |
such Senior Debt shall have been paid in full, after giving effect to any prior or.concurrent

payment or distribution to the holders of such Senior Debt.

Section 5. Apvoointment of Creditors as Attorney-In-Fact.

()  The Creditors are hereby irrevocably authorized and empowered (in their own
name or in the name of Landfill Owner), but shall have no obligatioh, to demand, sue for,
collect and receive every payment or distribution referred to in Section 4 above .and give
acquittance therefor and to file claims and prdofs of claim and take such other action as
they may deem necessary or advisable for the exercise or enforcement of any of tﬁe rights
or interests of the Creditors. ) |

(b)  Landfill Owner shall duly and promptly take such action as the Creditors may
request (i) to collect the Subordinated Debt for account of the Creditors and to file
appropriate claims or proofs of claim in respect of the Subordmated Debt, (ii) to execute
and deliver to the Creditors such powers of attorney, a531gnments or other instruments as
they may request in order to enable them to enforce any and all claims with respect to the

Subordinated Debt, and (iii) to collect and receive.an.y and all payments or distributions
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that may be payable or deliverable upon or with respect to the Subordinated Debt.

(c)  The Creditors are hereby authorized to demand specific performance of the
provisions of this Agreement, whether or not the Company or the Energy Customer shall
have complied with any of the provisions hereof applicable to any of them, at any time
when Landfill Owner shall have failed to comply with any of the provisions of this
Agreement applicable to it Landfill Owner hereby irrevocably waives any defense based
on the adequacy of a remedy at law tf;at might be asserted as a bar to such remedy of
specific performance. Landfill Ownéru hereby acknowledges that the provisions of this
Agreement are intended to be enforceable at all times, whether before or after- the

commencement of a proceeding referred to in Section 4.

Section 6. Restriction on Acceleration. Commencement of Suits and Bankruptcy
Proceedings. _ ' o
_ Atany time Qhen there is outstanding any Senior Debt, in the event of any "event
of défault" ‘hereunder, Landfill Owner shall not: (i) b}; declaration pursuant to this
Agreement, accelerate the mamﬁ;y of the principal of or accrued interest on the
Subordinated Debt unless the Creditors shall have accelerated (and not rescinded) the
maturity of all such Senior Debt; (ii) commencé ahy judicial action or proceeding to collect
the payment of principal of and interest on the Subordinated Debt unless the Creditors -
shall have commenced (and have not withdrawn) judicial acﬁon or proceedings to collect
payment of the principal of and interest on all such Senior Debt; or (iii) commence an
invéluntary case or proceeding in bankruptcy against the Company or the Energy Customer
unless the Creditors shall have commenced (and have not withdrawn) such a case or

proceeding.

Section 7. Agreement Not to Prevent Events of Default.

No provision of this Agreement shall be construed as preventing the failure to make
a payment of the Subordinated Debt from being an "event of default" under this

Agreement, subject, however, to the provisions of Section 6 and provided, however, that
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in the event that the Subordinated Debt is declared due and payable before its stated
maturity, then and in such event the Company and the Energy Customer shall be entitled
to receive payment in full of all amounts due or to become due or in respect of all Senior
Debt before the holders or owners of the Subordinated Debt are entitled to receive any

payment by the Company or the Energy Customer for or on account of the Subordmated
Debt. ’

Section 8. Miscellaneous.

(a)  Landfill Owner and the Creditors each wr]l at the Company’s and, provided
the Energy Customer is an obhgor under the Seiior Debt, at the Energy Customer’s
expense and at any time and from time to time, promptly execute and delrver all further
instruments and documents, and take all further action, that may be necessary or desrrable
or that the Creditors may request, in order to protect any right or mterest granted or
purported to be granted by the provisions of this Agreement or to enable the Company and
the Energy Customer to exercise and enforce their re5pect1ve nghts and remedies
hereunder. ' ‘ ' ' o o

(b) Al rrghts and interests under this Agreement of the Creditors, and all
agreements and obligations of Landfill Owner and the Creditors under this Agreement,
shall remain in full force and effect irrespective of: |

(1) any lack of validity or enforceabrhty of the Landfill Gas
Lease, the First Mortgage or any other agreement. or instrument relating
thereto or to any other Senior Debt;

(i) any change in the time, manner or place of payment of,
or in any other term of, all or any of the Senior Debt, or 'any other
amendment or waiver of or any consent to departure from any agreement or

' instrument relatmg thereto or to any other Semor Debt;

(i) - any exchange, release or non-perfection of any collateral,

or any release or amendment or waiver of or consent to departure from any

guaranty, for all or any of the Senior Debt; or
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(iv) any other circumstance that might otherwise constitute a

defense available to, or a discharge of, the Company, the Generating Entity or

Cambrian or a subordinated creditor.

() The provisions of this Agreement shall continue to be effective or be

reinstated, as the case may be, if at any time any payment of any of the Senior Debt is

rescinded or must otherwise be returned by the Company or the Energy Customer upon
the insolvency, bankruptcy or reorganization of the Company, or the Energy Customer or
otherwise, all as though such payment had not been made. :

(d)  Landfill Owner, the Creditors, the Company, and the Energy Customer each
hereby waive promptness, dlhgence, notice of acceptance and any other notice with respect

to any of the Senior Debt and this Agreement and any requirement that the Creditors

protect, secure, perfect or insure any secunty interest or llen or any property subject

thereto or exhaust any nght or take any action against the Company, the Energy Customer

or any other person or entity or any collateral _

(e) ‘ No failure on the part of the Company or the Energy Customer to exercise,
and no delay in exercising, any right hereunder shall operate as a waiver thereof; nor shall
any single or partial exercise of any right hereunder preclude any other or further exercise
thereof or the'exercise of any other‘ right The remedies herein provided are cumulative
and not exclusive of any remedies provrded by law.

()  Landfill Owner hereby waives and relmquishes any duty on the part of the
Creditors to disclose any matter, fact or thing relating to the business, operations or
condition of the Company and the Energy Customer now known or hereafter known by the
Creditors. ' _ | ‘_ . .

(g) Landfill Owner agrees that the Creditors,' in their discretion, without notice
or demand and without affecting the rights of the Creditors, or the duties of Landfill
Owner under this Agreement, may foreclose upon the Security Agreements (as defined in
the First Mortgage) to which it is a party, by power of sale execution sale following entry
of judgment or other non;udrcral sale; and Landfill Owner hereby waives any defense to the

rights of the Creditors against Landfill Owner under this Agreement after a power of sale,
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execution sale following entry of judgment or other nonjudicial sale and Landfill Owner

~ expressly waives any defense or benefits that may be derived under Texas foreclosure laws

or any similar statute in effect in any other jurisdiction. Without limiting the foregoing,
Landfill Owner waives any defense arising out of any such power of sale, execution sale
following entry of judgment or other nopjudicial sale even though such sale operates to
impair or extinguish any right of reimbursement or subrogation or ény other right or

remedy of Landfill Owner against the Company, the Energy Customer or any collateral
security. "

Section 9. Benefits of Article. Landfill Owner, the Creditors, the Company, and the

Energy Customer each acknowledge and agree that this Agreement is intended to benefit

the Company and all other persons who from time to time are holders of Senior Debt in

their capacity as such holders.

Section 10. Inducement to Holders of Senior Debt. Landfill Owner écknpwledges |

and agrees that the subordination provisions of this}Ag'reement are, and are intended to
be, an inducement and a consideration to the Creditors, whether the Senior Debt was
created or acquired before or after the creation of the Subordinated Debt, to aéquire or
to continue to hold the Senior Debt, and the Creditors shall be deemed conclusively to

have relied on such provisions in acquiring or in continuing to hold, the Senior Debt.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement
effective as of the date first above written.
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APPROVED AS TO FORM:

COUNTY COUNSEL

By

CAMBRIAN ENERGY SYSTEMS
~ a California limited partnership
By Cambrian Management, Inc.
General Partner

By:

Name:
Title:

COUNTY OF VOLUSIA

" Name:
Title:

ATTEST:
COUNTY CLERK

By
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SUBORDINATION AGREEMENT

This SUBORDINATION AGREEMENT is made as of the 2420

day of , 1995 by and between CAMBRIAN ENERGY
SYSTEMS, a Cahforma limited partnership (the "Company“) and County of

Volum a municipal corporation (the "Landﬁll Owner")
RECITALS

A.  Company and Landfill Owner have entered into that certain Landfill
Gas Lease concurrently herewith.

B. Pursuant to the Landfill Gas Lease the Company will de51gn, construct
and operate ‘a wallection system and pipeline (the "Gas System") to collect and deliver
landfill gas t,hat will be sold to a third party (the "Energy Customer") The Energy
Customer willl m&hcr transmit such landfill gas to another customer by plpelme, construct
a landfill gas conversion system to convert such ]andﬁll gas to electricity or another energy
product (collectively referred to as the "Project") or will directly use such landfill gas as a
fuel in its existing facility. : |

C. As a condition of entering into the above agreements, the Company
has required that the Landfill Owper subordinate certain payments due the Landfill Owner
under the Lamdfill Gas Lease to financing for the Gas System and the Project.

NOW THEREFORE, in consideration of the promises and the mutual
covenants szt fiorth herein, and other good and valuable consideration the receipt and

sufficiency of which is 'hereby acknowledged, it is agreed between the parties as follows:

Section 1. Definitions. The following defined terms as used in this Agreement shall

have the meaming set forth below:

"Asxeement” means this Subordination Agreement entered into between the
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Company and the Landfill Owner.

"Company’ means Cambrian Energy Systems, a California limited
parmership, its successors and assigns.

"Creditors" means all persons other than the Landfill Owner who contribute
or provide the Senior Debt. ' -

"Energy Customer” means the third party with which the Company will enter
mto an agreement for the sale of landﬁll gas collected at the property subject
to the Landfill Gas Lease. ‘

"First Mortgage" means any obligation incurred by the Company or the
Energy Customer to provide for initial financing of the Gas System, the
Project, or both.

"Gas System" means the system of collection wells, pipes and headers

installed or to be installed at the property subject to the Landfill Gas Lease

and any pipeline, whether or not on such preperty, which shall be operated

~ to collect and deliver landfill gas to the Energy Customer.
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"Landfill Gas Lease" means the Landﬁll Gas Lease and Operatmg
Agreement for Conversion Systems dated 1995 by and
betiween the Company and the Landfill Owner,

“Landfill Owner" means County of Volu51a a pohtxcal subd1v1510n of the
State of Florida, a corporation, its successors and assigns.

"Project’ means all equipment and structures, mcludmg engines, generator
sets, switch gear, electrical interface, and any pipelines, mcorporated in any
facilrty or facilities de51gned to transport or utilize Jandfill gas collected at the
property sub]ect to the Landﬁll Gas Lease as a fuel for conversion to electric
power or any other energy product, or both.

"Semor Debt” means the definition set forth in Section 2. _
"Subordinated Debt" means all payments due to the Landfill O\;vﬁer either
oW existing or hereafter arising under the Landfill Gas Lease and any other
agreement or other document entered into by the Landfill Owner in

connection with the Project.
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Section 2. Senior Debt. For purposes of this Agreement, the term "Senior Debt"
shall mean the principal amount together with all accrued interest thereon of all funds
loaned or contributed other than by the Landfill Owner to provide project financing,
whether provided to the Company, the Energy Customer, or both, or their respective
successors in interest, and whether now existing or hereafter arising under and in respect
of (a) all leasing costs, permitting costs, construction costs and development costs for the
Gas System, the Project, or both (b) the First Mortgage, (c) any obligation incurred by the

| Company, the Energy Customer, or both, to extend, increase, refund or refinance Senior

Debt in whole, including interest and premiums on any such debt, (d) any agreément

entered into by the Company, the Energy Customer, or both, in connection with any such

debt, as such agreement may be amended, supplemented or otherwise modified from time

to time, and (e) all other amounts payable in respéct of any such debt or agreement. The

Senior Debt shall be deemed outstanding until such time as all amounts payable

thereunder, including all principal together with accrued interest, have been paid in full. |
For the purposes herein, interest shall be deemed to be at the _hi'gher of the actual rate of

interest applicable to any Senior Debt, or the rate the Company or the Energy Customer,
or both, pays to the First Mortgage lender.

Section 3. Subordination. Landfill Owner bereby agrees, for the benefit of the
Creditors, that the Subordinated Debt shall be subordinated and junior in right of payment
to all Senior Debt to the extent provided in this Agreement.

(a)  Payment of Senior Debt When Due. Upon the maturity of any Senior Debt

by lapse of time, acceleration or otherwise, all principal thereof and interest thereon and
other obligations in respect thereof shall first be paid in full, before any payment is made
for or on account of the Subordinated Debt, and Landfill Owner shall not take or receive
from the Company,-or the Energy Customer, directly or indirectly, in cash or other
property or by set-off or in any other manner (including, without limitation, from or by way |
of collateral) payment of all or any of the Subordinated Debt. | |
(b)  Event of Default. Upon the occurrence and during the continuance of an

Event of Default (as defined in the First Mortgage), then, unless and until such Event of

Default shall have been cured or waived in writing by the Creditors, no payment shall be
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made by or on behalf of the Company or the Energy Customer for or on account of any
Subojrdinated Debt, and Landfill Owner shall not take or receive from the Company or the
Ehergy -Customer, directly or indirectly, in cash or other property or by set-off or in any
other mannper (including, without limitation, from or by way of colléteral) payment of all
or any of the Subordinated Debt.

(c)  Payment in Trust. In furtherance of the provisions of Section 2, in the event

that, notwithstanding the foregoing provisions of Section 3, any payment for or on account
of the Subordinated Debt shall be made by or on behalf of the Company or the Energy
Customer and received by Landfill Owner, at a time when such payment was prohibited by

the provisions of this Section 3, then, unless and until such payment is no longer prohibited
by this Section 3, such payment shall be held in trust by Landfill Owner for the benefit of,
and shall be mmedxately paid over to, the Company, or to the Energy Customer, as the

case may be for ‘application to the payment of all Senior Debt remaining unpaid to the
extent necessary to pay all Senior Debt in full, after glvmg effect to any concurrent payment

or dlstnbutlon to or for the ho]ders of Senior Debt.

Sectioﬁ 4. Liquidation, Etc. Upon any distribution of assets of the Company or the

Energy Customer or upon any dissolution, winding up, liquidation, reorganization, or
marshalling of assets, of the Company or the Energy Customer (whether in bankruptcy,
insolvency or feceivefship proceedings or upon any assignment for the benefit of creditors
or otherwise): .

(a)  the holders of all Senior Debt shall first be entitled to receive payment in full
of such Senior Debt before Landfill Owner ié entitled to receive any payment on account
of the Subordmated Debt;

(b) any payment or dxstnbunon of assets of the Company or the Energy
Customer of any kind or character, whether in cash, property or securities, to which
Landfill Owner would be entitled except for the provisions of this Agreement, shall be paid
by the liquidating trustee or agént or other person making such a payment or distribution,
directly to the Company or to the Energy Customer, as the case may be, to the extent
necessary to make payment in full of all Senior Debt remaining unpaid, after giving effect

to any prior or concurrent payment or distribution to the holders of such Senior Debt; and
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(¢)  in the event that, notwithstzmding the foregoing, any payment or distribution
of assets of the Company or the Energy Customer of any kind or character, whether in
cash, property or securities, shall be received by Landfill Owner for or on account of any
Subordinated Debt before all Senior Debt is paid irr full, such payment or distribution shall
be received and held in trust for and shall be paid over to the Company or to the Energy
Customer, as the case may be, for applicaﬁen to the payment of such Senior Debt until all
such Senior Debt shall have been paid in full, after giving effect to any pﬁor or concurrent

payment or distribution to the holders of such Senjor Debt.

Section 5. Appointment of Creditors as Attorney-In-Fact.

(3)  The Creditors are hereby irrevocably authorized and empowered (in tlreir own
name or in the name of Landfill Owner), but shall have no obligation, to demand, sue for,
collect and receive every payment or distribution referred to in Section 4 above and give
acquittance therefor and to file claims and proofs of claim and take such omer action as
they may deem necessary or advisable for the exercise or enforcement of any of the rights
or interests of the Creditors. _

(b)  Landfill Owner shall duly and erompﬂy take such action as the Creditdrs may
request (i) to coliect the Subordinated Debt for account of the Creditors and to file
appropriate claims or proofs of claim in respect of the Subordinated Deet, (iI) to execute
and deliver to the Creditors such powers of atforney, assignments or other instruments as
they may request in order te enable them to enforce any and all claims with re5pect' to the
Subordinated Debt, and (iii) to collect and receive any and all paymelrts or distributions
that mey be payable or deliverable upon or with respect to the Subordinated Debt. '.

() The Creditors are lrereby authorized to demand specific performance of the
provisions of this Agreement, whether or not the Company or the Energy Customer shall
have complied with any of the provisions hereof applicable to any of them, at any time |
when Landfill Owner shall have failed to comply with any of the provisions of this
Agreement applicable to it. Landfill Owner hereby 1rrevocably waives any defense based
on the adequacy of a remedy at law that might be asserted as a bar to such remedy of
specific performance Landfill Owner hereby acknowledges that the provisions of thJs |

Agreement are intended to be enforceable at all times, whether before or after the
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commencement of a proceeding referred to in Section 4.

Section 6. Restriction on Acceleration, Commencement of Suits and Bankruptcy

“Proceedings.
| At any time when there is outstanding any Senior Debt, in the event of any "event

of default" ‘hereunder, Landfill Owner shall not: (i) by declaration pursuant to this

Agreement, accelerate the maturity of the principal of or accrued interest on the

Subordinated Debt unless the Creditors shall have accelerated (and not rescinded) the
maturity of all such Senior Debt; (ii') commence any judicial action or proceeding to collect
the payment of principal of and interest on the Subordinated Debt unless the Creditors
shall have commenced (and have not withdrewn) judicial action or proceedings to collect
payment 'of the principal of and interest on all such Senior Debt; or (iii) commence an
mvolumary case or proceedmg in bankruptcy against the Company or the Energy Customer
unless the Credltors shall have commenced (and have not withdrawn) such a case or

proceeding.

Section 7. Agreement Not to Prevent Events of Default.

.No provision of this Agrelement shall be construed as preventing the failure to make
a payment of the Subordinated Debt from being an "event of default" under this

Agreement, subwcLhowever, to the prov151ons of Sectlon 6 and provided, however, that

in the event that the Subordinated Debt is declared due and payable before its stated
maturity, then and in such event the Company and the Energy Customer shall be entitled
to receiye payment in full of all amounts due or to become due or in respect of all Senior
Debt before theAholders or owners of the Subordinated Debt are entitled to receive any
payﬁlent by the Coﬁipany or the Energy Customer for or on account of the Subordinated |
Debt.

Section 8. Miscellaneous.

(@) Landfill Owner and the Creditors each will, at the Company’s and, provided
the Energy Customer is an obligor under the Senior Debt, at the Energy Customer’s
expense and at any time and from time to time, promptly execdte and deliver all further
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instruments and documents, and take all further action, that may be necessary or desirable,
or that the Creditors may request, in order to protect any right or interest granted or
purported to be granted by the nrovisions of this Agreement or to enable the Company and
the Energy Customer to exercise and enforce their respective rights and remedies
hereunder. ‘

(b)  All rights and interests under this Agreement of the Creditors and all
agreements and obligations of Landfill Owner and the Creditors under this Agreement,
shall remain in full force and effect u'respectlve of:

(i) any lack of validity or enforceability of the Landfill Gas

Lease, the First Mortgage, or any other agreement or instrument relating

thereto or to any other Senior Debt; _

(ii) any change in the time, manner or place of payment of,

or in any other term of, all or dny of the Senior Debt, or any other

amendment or waiver of or any consent to departure from any agreement or

instrument relating thereto or to any other Senior Debt;
(lll) | any exchange, release or non-perfectlon of any collateral,

or any release or amendment or waiver of or consent to departure from any

guaranty, for all or apny of the Senior Debt; or |

() | any other circumstance that might otherwrse constitute a
defense available to, or a discharge of, the Company, the Generating Entity or

Cambrian or a subordinated creditor.

(c) The provisions of this Agreement shall continue to be effective or be
reinstated, as the case may be, if at any time any payment of any of the Senior Debt is
rescinded or must otherwise be returned by the Company or the Energy Customer unon
the insolvency, bankruptcy or reorganization of the Company, or the Energy Customer or
otherwise, all as though such payment had not been made.

(d) Landfill Owner, the Creditors, the Company, and the Energy Customer each
hereby waive promptness, diligence, notice of acceptance and any other notice with respect
to any of the Senior Debt and this Agreement and any requirement that the Creditors
protect, secure, perfect or insure any security interest or lien or any property subject

thereto or exhaust any right or take any action against the Company, the Energy Customer
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- or any other person or entity or any collateral. ‘

(e)  No failure on the part of the Company or the Energy Customer to exercise,
and no delay in exercising, a'ny right hereunder shall operate as a waiver thereof; nor shall
any single or'partial exercise of any right hereunder preclude any other or further exercise
thereof or the exercise of any other right. The remedies herein provided are cumulative
and not exclusive of any remedies provided by law.

o »I_,andﬁll Owner hereby waives and relinquishes any duty on the part of the
Creditors to disclose any matter, fact or thing relating to the business, operations or
condition of the Company and the Enesgy Customer now known or hereafter known by the
Credrtors ' ‘ ‘ ,

(g8)  Landfill Owner agrees that the Creditors, in their discretion, without notice
or demand and without affecting the rights of the Creditors, or the duties of Landfill
Owner under this Agreement, may foreclose upon the Security Agreements (as defined in
the First Mortgage) to which it is a party, by power of sale, errecution sale following entry
of judgment or other nonjudlcral sale; and Landfill Owner hereby walves any defense to the
rights of the Credltors agamst Landfill Owner under this Agreement after a power of sale,
execution sale followmg entry of ]udgment or other non]udrcra] sale and Landfill Owner
expressly waives any defense or beneﬁts that may be derived under Texas foreclosure laws
or any similar statute 1n effect in any other Junsdxctlon Without limiting the foregoing,
Landfill Owner waives any defense arising out of any such power of sale, execution sale
following entry of judgment or other nonjudicial sale even though such sale operates to

impair or extinguish any right of reimbursement or subrogation or any other right or
remedy of Landﬁh Owner against the -Cor'npany, the Energy Customer or any collateral

security.

Section 9. Benefits of Article. Landfill Owner, the Credjtors, the Company, and the
Energy Customer each acknowledge and agree that this Agreement is intended to benefit
the Company and all other persons who from time to time are holders of Senior Debt in

their capacity as such holders.
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Section 10. Inducement to Holders of Senior Debt. Landfill Owner acknowledges

and agrees that the subordination provisions of this Agreement are, and are intended to

' be, an inducement and a consideration to the Creditors, whether the Senior Debt was
created or acquired before or after the creation of the Subordinated Debt, to acquire or
to continue to hold the Senior Debt, and the Creditors shall be deemed conclusively to

have relied on such provisions in acquiring or in continuing to hold, the Senior Debt.

IN WffNESS WHEREOF, the parties hereto have executed this Agreement
effective as of the date first above written. |

"
-
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APPROVED AS TO FORM:

COUNTY COUNSEL
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CAMBRIAN ENERGY SYSTEMS
a California limited partnership
By Cambrian Management, Inc.
General Partner

by Foataer /zézmm

Natie: Lyan (= Ihlliknrs
Title: F/fs/ 4’147"'—'

COUNTY OF VOLUSIA

By 0 & eae

Name: FREPDYE.C, MOCEE
CHAmw N

Title:

ATTEST:
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