
Fr,onru.q. Dppa.nrMENT

ENvnoNMENTAL PnorncrloN
SOUTH DISTRICT OFFICE

P.O. BOX 2549
FORT MYERS. FL 33902-2549

o
OF

December 5. 20 | 2

Garden Street Iron & Metal, Inc. of S.W. Floridu t'. '
c/o Rob Weber, President
3350 Metro Parkway
Fort Myers,FL 33902 "';' '

E-mailed to: junkitrob@,aol.com

Re: Lee County - WT
Garden Street Iron & Metal (Waste Tire Processing Center)
Application No. 0296251-002-WT/02, WACS ID No. 98386

Closure Cost Estimate - Financial Assurance (Revised)

Dear Mr. Weber:

The Department hereby approves the closure cost estimate updated November 7,2012, and

received November trj,ZOiZ for the subject facility for the year 2012. A copy of the approved

cost estimate is enclosed for your records. Please submit the re-calculated financial assurance

documents (Escrow Account Audit Report, etc.) corresponding to the approved estimates to:

Solid Waste Financial Coordinator
Attention: Tor Bejnar

Florida Department of Environmental Protection
2600 Blair Stone Road, Mail Station 4565

Tallahassee, Florida 32399 -2400

The next closure cost estimates or inflation adjustment statement, as applicable, will be due

between September 7 and November 7'2013.

Should you need further information, please call me at (239) 344-5636. Your cooperation in this

matter is appreciated.

Sincerely,

D. Mclaurin, P.E.
Assi Director
South District Office

Attachment
ADM/se

E-mailed w/attachment: William T. Keene, P.E., Keene Engineering, Inc. tim(@keenefl.com

so I id. waste. fi nanc ial.coo rd inator(@dep. state' fl . us

B il I Krumbho lz, DEP b i I L krurnbho lzf@,dep' state. fl . us

Jay Standiford, DEP j ame s. stand i ford@dep. state. fl 'u s

RICK SCOIT
covl-iRNoR
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CLOSURE COST ESTIMATING FORM FOR SOLID WASTE FACILITIES

Date of DEP Approval:

I. GENERAL INFORMATION:

Facility Name: Garden Street lron & Metal Waste Tire Processing Center WACS lD:oooogesoe

Permit Application or Consent Order No.: 0296251-001)Nl !02 Expiration Date:W
Facility Address: 3350 Metro Parkway, Fort Myers, FL. 33902

Print Form Reset Form

Florida Department of
Environmental Protection

Bob lr4artinez Center

2600 Blair Stone Road

Tallahassee, Florid a 32399 -2400

# 62-701.900(28). F.A

Title: Closure Cost Estimatjng Form

Solid Wasts Facilities

ffecti€ Date: January 6, 2010

Coordinate Method:

Permittee or Owner/Operator: Rob Weber

Mailing Address: 3350 Metro Parkway, Fort Myers, FL. 33902

Latitude: 26" 37' 4.4 " Longitude:

Datum:

81" 51 ' 13.9 "

Collected by: Company/Affiliation:

Total disposal unit acreage included in this estimate: Closure: Long-Term Care

tr C&D DebrisFacility type:
(Check all that apply)

tr Class | !
E Other: Waste Tire

ll. TYPE OF FINANCIAL ASSURANCE DOCUMENT (cnecktvpe)

n Letter of Credit*

tr Performance Bond*

tr Guarantee Bond*

tr lnsuranceCertificate

! FinancialTest

tr Trust Fund Agreement

tr Escrow

! Form 29 (F

* - Indicates mechanisms that require the use of a Standby Trust Fund Agreement

Northrest Dastrict Northeast District centralDistrict souttrest District South District sou$east District

160covernrentCenter 7825BayreadosWay,Ste.B2O0 3319MaguireBlvd.,Ste.232 13051 N.TelecomPky 2295VictoriaAve.,Ste.364 400N CongressAv8,Ste 200

pensacota, FL 32502-5794 Jacksonvith, FL 32256-7590 Orlando, FL 32803-3767 Terple Terace, FL 33637 Fort Myers, FL 33901 -3881 West Palm Beach. FL 3340 1

E5o-595-8360 904-807-3300 407-894-7555 813632-7600 239-332-6975 561-68',1-6600

il; [-, r . ; r| ,,1]: i- ._...!r.;.,_fl.

a-.1 i : .-,, rr:!$:l' 1 ,-uj.

1; {.r'.':irir;r,: r-r!-,+*;

Units lncluded in Estimate:

Active Life of
Unit From Date
of Initial Receipt

of Waste



III. ESTIMATE ADJUSTMENT

40 CFR Part264 Subpart H as adopted by reference in Rule 62-701.630, Florida Administrative Code, (F.A.C.) sets forth the method of

annual cost estimate adjustment. Cost estimates may be adjusted by using an inflation factor or by recalculating the maximum costs of

closure in current dollars. Select one of the methods of cost estimate aiustment below.

! (a) Inflation Factor Adjustment D( (b) Recalculated or New Cost Estimates

Inflation adjustment using an inflation factor may only be made when a Department approved closure cost estimate exists and no changes

have occurred in the facility operation which would necessitate modification to the closure plan. The inflation factor is derived from the most

recent lmplicit Price Deflator for Gross National Product published by the U.S. Department of Commerce in its survey of Current BusinesS.

The inflation factor is the result of dividing the latest published annual Deflatory by the Deflator for the previous year. The inflation factor may

also be obtained from the Solid Waste website www.dep.state.fl.us/waste/cateoories/swfr or call the Financial Coordinator at (850) 245-8706'

This adjustment is based on the Department approved closing cost estimate dated:

Latest Department Approved
Closing Cost Estimate:

Current Year Inflation
Factor, e.9.1.02

Inflation Adjusted Closing
Cost Estimate:

This adjustment is based on the Department approved long-term care cost estimate dated:

Latest Department Approved
AnnualLong-Term Care

Cost Estimate:
Current Year Inflation

Factor, e.g.1.02

Inflation Adjusted Annual
Long-Term Care Cost

Estimate:

Number of Years of Long Term Care Remaining:

Inflation Adjusted Long-Term Care Cost Estimate:

iX Engineer (check what applies)

P.O. BOX2770
Address

William T. Keene, P.E. Fort Myers, FL. 33902

Name & Title City, State, Zip Code

11t07t12 tim@keenefl.com

Date E-MailAddress

239-939-0524

Telephone Number

2ot9
DEP FORM 62-701.900(28)
Effective January 6, 2010



lV. ESTIMATED CLOSING COST (check what applies)

6 Recalculated Cost Estimate tr New Facility Cost Estimate

Notes: 1. Cost estimates for the time period when the extent and manner of landfill operation makes closing most ex1

2. Cost estimate must be certified by a professional engineer.

Description Unit of Units Cost / Unit Total Cost

3. Cost estimates based on third party suppliers of material, equipment and labor at fair market value.

4. In some cases, a price quote in support of individual item estimates may be required.

1. Proposed Monitoring Wells (Do not include wells already in existence.)

EA

s, utot" t e ro pG-u o n no ri n g we I I s :

2. Slope and Fill (bedding layer between waste and barrier layer):

Excavation

Placement and Spreading

Compaction

Off-Site Material

Delivery

3. Cover Material (Barrier Layer):

Off-Site Clay

Synthetics - 40 mil

Synthetics - GCL

Synthetics - Geonet

Synthetics - Other (explain)

4. Top Soil Gover:

Off-Site Material

Delivery

Spread

5. Vegetative Layer
Sodding

Hydroseeding

Fertilizer

Mulch

Other (explain)

Stormwater Control System:
Earthwork

Grading

Piping

Ditches

Berms

Control Structures

Other (explain)

DEP FORM 62-701.900(28)
Effective January 6, 2010

Subtotal Slope and Fill:

Subtotal Cover Material:

Subtotal Top Soil Cover:

Subtotal Vegetative Layer:

Subtotal Stormwater Control System:

CY

CY

CY

CY

CY

CY

SY

SY

SY

SY

AC

AC

AC

CY

CY

CY

6.

CY

SY

LF

LF

LF

EA

3of9



Description Unit
Number
of Units Cost / Unit TotalCost

7'. Passive Gas Control:
Wells

Pipe and Fittings

Monitoring Probes

NSPS/Title V requirements

Active Gas Extraction Control:

Traps

Sumps

Flare Assembly

Flame Arrestor

Mist Eliminator

Flow Meter

Blowers

Collection System

Other (explain)

Security System:
Fencing

Gate(s)

Sign(s)

10. Engineering:
Closure Plan Report

Certifi ed Engineering Drawings

NSPSffitle V Air Permit

FinalSurvey

Certification of Closure

Other (explain) _

Subtotal Passive Gas Control:

Subtotal Active Gas Extraction Control:

Subtotal Security System:

Subtotal Engineering:

EA

LF

EA

LS 1

EA

EA

EA

EA

EA

EA

EA

LF

LF

EA

EA

LS

LS

LS

LS

LS

1

1

I

1

1

Description Hours Cost / Hour Houts Cost / Hour TotalGost

1 1. Professional Services
Contract Manaqement Qualitv Assurance

P.E. Supervisor

On-Site Engineer

Office Engineer

On-Site Technician

Other (explain)

Description of Units Cost / Unit

Quality Assurance Testing

DEP FORM 62-701.900(28)
Effective January 6, 2010

Unit

Subtotal Professional Services:

Total Gost



12. Contingency

Subtotalof 1-11 Above:

% of Subtotal of 1-11 Above

Subtotal Contingency:

Estimated Closing Cost Subtotal:

Description Total Cost

13. Site Specific Gosts

Mobilization

Waste Tire Facility

Materials Recovery Facility

SpecialWastes

Leachate Management System Modification

Other (explain)

DEP FORM 62-701.900(28)
Effective January 6, 2010

$23.650.00

Subtotal Site Specific Costs: g23,6so.oo

TOTAL ESTIMATED CLOSING COSTS ($): $23,650.00



V. ANNUALCOST FOR LONG.TERM CARE

See 62-701 .600(1 )a. 1 ., 62-701 .620(1), 62-701 .630(3)a. and 62-701 .730(11)b. F.A.C. for required term length. For landfills

certified closed and Department accepted, enter the remaining long-term care length as "Othe/' and provide years remaining.

(check Term Length) n 5 Years tr 20 Years tr 30 Years u Other, 

- 
Years

Notes: '1 . Cost estimates must be certified by a professional engineer.

2. Cost estimates based on third party suppliers of material, equipment and labor at fair market value.

3. In some cases, a price quote in support of individual item estimates may be required.

All items must be addressed. Attach a detailed explanation for all entries left blank.

Description

Sampling
Frequency

(Events / Year)
Number of

Wells
(Gost / Well) /

Event Annual Cost

1. Groundwater Monitoring
Monthly

Quarterly

Semi-Annually

Annually

[62-701.510(6), and (8Xa)l

12

4

2

1

2. Surface Water Monitoring [62-701.510(4), and (8xb]l
Subtotal Groundwater Monitoring:

Subtotal Surface Water Monitoring:

Subtotal Gas Monitoring:

Subtotal Leachate Monitoring:

Monthly

Quarterly

Semi-Annually

Annually

3. Gas Monitoring [62-701.400(10)l
Monthly

Quarterly
Semi-Annually

Annually

Monthly

Quarterly

Semi-Annually

Annually
Other (explain) _

12

4

2

1

12

4

2

1

4. Leachate Monitoring [62-701.510(5), (6Xb) and 62-701.510(8)cl

12

4

2

1

Description Unit Units / Year Gost / Unit Annual Cost

5. Leachate Collection/Treatment Systems Maintenance

Maintenance

Collection Pipes

Sumps, Traps

Lift Stations

Cleaning

Tanks

DEP FORM 62-701.900(28)
Effective January 6, 2010

LF

EA

EA

LS

EA

1

6ot9



Description Unit
Number of
Units / Year Cost / Unit Annual Gost

5. (continued)

lmpoundments

Liner Repair

Sludge Removal

Aeration Svstems

Floating Aerators

Spray Aerators

Disposal

Off-site (lncludes
transportation and disposal)

SY

CY

EA

EA

1000 gallon

6. Groundwater Monitoring Well Maintenance
Monitoring Wells

Replacement

Abandonment

Gas System Maintenance
Piping, Vents

Blowers

Flaring Units

Meters, Valves

Compressors

Flame Arrestors

Operation

Landscape Maintenance

Mowing

Fertilizer

9. Erosion Control and Cover Maintenance
Sodding SY

Regrading

Liner Repair

Clay

Storm Water Management System Maintenance

Conveyance Maintenance LS

Security System Maintenance
Fences LS

Gate(s) EA

Sign(s) EA

DEP FORM 62-701.900(28)
Effective Januarv 6. 20'10

Subtotal Leachate Collection / Treatment
Systems Maintenance:

Subtotal Groundwater Monitoring Well Maintenance:

Subtotal Gas System Maintenance:

Subtotal Landscape Maintenance:

Subtotal Erosion Control and Cover Maintenance:

LF

EA

EA

7.

LF

EA

EA

EA

EA

EA

LS

AC

AC

AC

SY

CY

11.

Subtotal Storm Water Management System Maintenance:

Subtotal Security System Maintenance:



Description Unit
Number of
Units / Year Cost / Unit Annual Cost

12. Utilities

1 3. Leachate Collectionffreatment Systems Operation
Operation

P.E. Supervisor

On-Site Engineer

Office Engineer

OnSite Technician

Materials

14. Administrative
P.E. Supervisor

On-Site Engineer

Office Engineer

OnSite Technician

Other

15. Gontingency

I

Su btotal Leachate Col lectionff reatment Systems Operation :

Subtotal Administrative:

Subtotal of 1-14 Above:

% of Subtotal of 1-14 Above

Subtotal Contingency:

1LS

HR

HR

HR

HR

LS

Subtotal Utilities:

HR

HR

HR

HR

Description Unit
Number of
Units / Year Cost / Unit Annual Gost

16. Site Specific Costs

DEP FORM 62-701.900(28)
Effective January 6, 2010

Subtotal Site Specific Costs:

ANNUAL LONG.TERM CARE COST ($ / YEAR):

Number of Years of Long-Term Care:

TOTAL LONG.TERM CARE COST ($):

8of9



VI. CERTIFICATION BY ENGINEER

This is to certify that the Cost Estimates pertaining to the engineering features of this solid waste management
facility have been examined by me and found to conform to engineering principles applicable to such facilities. In my

professional judgment, the Cost Estimates are a true, correct and complete representation of the financial liabilities
for closing and/or long-term care of the facility and comply with the requirements of Rule 62-701.630 F.A.C. and all

other Department of Environmental Protection rules, and statutes of the State of Florida. lt is understood that the

Cost Estimates shall be submitted to the Department annually, revised or adjusted as required by Rule 62-
701.630(4), F.A.C.

P.O Box2770

William T. Keene, P.E.

Mailing Address

Fort Myers, Fl. 33902

Name and Title (please type)

11t07t12
Date

4591 5
Florida Registration Number

(please affix seal)

VII. SIGNATURE BY OWNER/OPERATOR

Rob Weber, President
Name and Title (please type)

rob@gs im recycli ng.com

E-Mail address (if available)

DEP FORM 62-701.900(28)
Effective January 6, 2010

City, State, ZiP Code

tim@keenefl.com
E-Mail address (if available)

239-939-0524
Telephone Number

3350 Metro Parkway

Mailing Address

Fort Myers, FL. 33916

City, State, ZiP Code

239-337-5865
Telephone Number

Signature

9of9



Kfrffi$ru$,
Closing Cost Estimate

for

Garden Street Iron & Metal
Waste Tire Processing Center

wAcs 00098386

Facilty: Garden Street lron & Metal Date: November 17,2012
3350 Metro Parkway
Fort Myers, Fl. 33916

Tie Disposal (Lee County Resource Recovery Facility)

Description

Mobilization (in and out)

Load Tires
Loader Machine Time
Walking Floor Trailer

Passenger Tires
OTR Tires

Passenger Car Tires
OTR Tires

Unit Cost Units Quant.

$ 500.00 Ea 2

$ 125.00 Hr 16

$ 250,00 Load 12

$ 47.50 Ton 140
$ 110.00 Ton 100

Total

$ 1,000.00

$ 2,000.00
$ 3,000.00

$ 6,650.00
$ 11,000.00

23,650.00Total Estimate

Assumptions:
1 Based on unit cost quote from Wherry Truck Lines
2 Total Tires Assumed
3 Updated Pricing lrom Lee County Solid Waste is altached to this eslimale form.

'14000 x
2000 x

tonsilire =

Weber,
Garden Street lron & Metal Inc. of S.W. Florida

3350 Metro ParkwaY

Fort MYers, Fl 33916
(239) 337-5865

0,01
0.05



Nov, 7. 2012 3:57P1(i O' 'd 
vaste iooaz t\0. 0)01

l

I,EE COUNTY SOID 1VASTE DTVISION
10550 Buckingham Road

FortMyers,F'L 33905 239-533-8000

HOTTRS Orf OPERATION

Monday-'Wednesday: 6;30 AM - 6:00 PM
Thursd4y-Flidayr 6:30AM-5:00PM
Satut'dayr 6:30 AM - I2:00NOON

Sustompl's trl{st rveish out uo lqtjf.,ths.n-15 mJmrtes afteJ.glosing titpe or pay,$10 lror eacll

f tuilU-es,

*Cotqsrnucnolt awp Dmaomrow L olps

A1l coustruction and dernolition loads willbs olassifietl as ollo oftfues categoriesl C&D Class III,
orMSW, Detennination of this olassificalion will be rnado by Solid Wasto Division staffand all

de oisions aro final. Pleaso refer to ths matolial doscriptions below:

ConsfrucllonendllemolltionDebr.:4s (C&D): $30'00/fon
conclsiC, concre@astori clay tiles, untreated lumbel (inoludos

painted demolition debris), plywood, pallets, asphalt, metal, builcling domolilion

components (doors, windows, oto,), tock and soil'

,Clnssil{l $35,00/ton
Fatpet undpat{cling, carttboar'il, papeq glass, plastiq Styrofoatn, fitmitur'o and treated

lumberi tolephone poles, eto,

M$Yltl fil7il4ltott
elt oflrer bagged waste snd other wqste mater{als,

Rates for c&D Debi,is and for clnss III wash are onty applicable for ruatetlalt fi'onr a co$sttuction

,n Vor rlemolition sito, All othet loads wlU bo asssssed the stanclntd MSW rnte' Solld tMasto

Dlviglon stafffliu base their clasiificatlon on the proportions ofnotei'ial cornprisirrg tlre load and

their decisions ate final.

*p.mnn$gnpnnnqgr $3S/torr

Pleaso ask $oale Houss attendant for disposal information'

Ifyouhaveanyqttostionsabon!thisitfounadon,pleasoconlaotus at819)533-8000'
All itorns subject to chango,



WHERRY
rRUCK LII\IES. INC.

Wel&Ing Floot Butk imugon

Green Waste Disposal
Eorticultuml krte Removrl

June 16,2009

Rob Weber
Garden Street lron & illetallnc.
3350 Mebo pkwv
Fort Myers, FL 43916

Ihttty Truck Lines witl load, hauland dispose of used tires located at 3350 Metro

ffi In Fort Mvers for rhe ionontng rares for ;pProff;rf 8,000 cai ano trucr

Mobilize loader in - $350
Mobilize loader out- $350
toader - $B5/trr
Tlres hauled to lce collnty waste to Energy (i,ncirerator) located at 10550Bucklngham Rd, Fort Myda - $zso pei rdo i"Jrr-n"r'g'iL, mir"r bad

t*-h Rc^rirJ Pc
qtu q orn mes - Stzz.so fr C,rceaft 1.e.rt<

All agreements are conilngent upon accidenb or delays beyond our control.

. luto Llabllity Insurance of $1,000,000.00. Full Wo*man's Compensation is canied on allernployeeso Geneml Llabitity lnsunnce of CZ,Ofr,Og0.0O

ferms of Payrnent Due upon receiot
t-ederat Tax lD# 650339512

ACCEPTN,ICE OF SERVICE AGREEMENT

l" llop prices. specifications and conditions are satisfac{ory and are herebyaccept/ed' You are autfrorized to oo the wo* ai +ecdJliris cuote wilf be valldfor I year.

KendellT. Uftenv
Wheny Trud< Lini Street lron & Metal lnc.

n My.rr Flori la !390&,|008
?ncrr
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STATE OF FLORIDA
SOLID WASTE MANAGEMENT FACILIW IRREVOCABLE LETTER OF CREDIT. 

TO DEMONSTRATE FINANCIAL ASSUMNGE
FOR

E Glosing tr Long-Term Care EI Gorrective Action
FhEEft ApFraptllb Eorlrell

Dlrector, Divlslon of Waste Management
flarida Departnent of Environrnenbl ProtecUon
Twln Towers offfce Bullding
2600 Blalr $tone Road ME 4585
Tlllqhas-eep, Ftorlda 393 I 9: ?+90

Dear SIr or Madam:

Bussy Ennf
Nrm! !ll8srlng lEsuhr[on

We heruby estebltsh our lrrevocable Sfandby LEtbr of Credit No. 700148705

ln yourfavor, atthe request and for ths account of
Gardsn Strast hon & MstBl lno. of S.W. Florlda

up lo the aggregate amsunt of

U.$. dollars $ 24'413'75

({) your slght dnfl bearing rststenco to lhls lettsr of crpdlt No. 70D14870{i r and

(zl your signBd sbtgment readlng as fullours: t'l aertlff tfiat thE amount of the dnft ls payable pursuant
to the requirements of Rule 62-701.830 or 52-7'l'1,500(3)' F.A.C.'!

Thls lettEr of credtt ls efrectve as of

October 23,2010

and shall explre on

, butsuch expinfon date shall be automatically exbnded
Dslo otLoEt Ons Yoar Lrlaf

for a perlod of en
AtLo!il gno Yoilr

October 23, 2010
Drle

and on eash succasslvo oxplraflon dats, unless, at Isast{20 days before the cunent expiration daler we
notlfl both you Bnd by certiffed mall thntwe have

Olvns/r or Opsrsb,'r llllno
declded not to exbnd thls leffor of credlt beyond the current sxplratlon dsb. ln thE evsnt you are Eo

notlfied, any unused porfion of lhE crrdlt shall be avallable upon presanbtlon of your slght draft for'120 days

afterthe dab ofrecelpt by both you and BB EholTn

on the elgned r€tum rscoipE.
Owno/s or opsrrtDfr Hums

WhEnevEr thls lster of credlt lr drawq on under and In compllance wlth tfts brns of this credl! wa shall
duly honor such draft upon prasantrUon to us, and we shall deposlt tha arnount of the draft dlractly Into the
sbndbytnrstnrnoof,lnaccordancewtthyoUr|nsfuctons,

orvnslg or oporltsr's NomB

FsurThousond FsurHundrud ThlrlEsn end761100

, avallable upon presenEtlon of

DEF Form f,-701.0001E[bl PEgo 1 orU



| 't f,

The persons whosB Elgnatrrcs Bppear balow hereby cerflfl that the wordlng of this lEtEr of credlt ls

KentW Poll
T'?o NomD

Vlce Prssldent

23S-68S-7174
T0l(FIdm Hun!0f

Thls credtt ls subJacf to "Ittg"!lnl[o,[It cuetome and Practlce tor Documenlary Gredit.sr 2007 Revlslon,

The Intemadonal Ghambcr of Commorce Publlcatlon No. 800.F

ln5lfl1n0 fiDltr0ilntoulllr o[llrE lJnmiln cullDtr8 !nn FnEudo forDocih!fibry cFdEe, publFfildlrld cagydglbd by ut! l[bntuomlchrmblr
rFopmnru]rqr or '1h0 Unlfom commrrtolcodE."

ae adopted and lncorporated by reference In Rule 5?-701.900 F.A,C.

DEF Form !z-7q1;lqolElFl FaE! eofl
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DEFr{amlrf,.il,lqE$rrl ,, ,,

STATE OF FLORIDA
SOLID WASTE MANAGEMENT FACILITY IRREVOCABLE LETTER OF CREDIT' TO DEMONSTR.ATE FINANCIAL ASSURANGE

FOR
E Glosing tr Long-Term Care B Gorrective Action

tChcck Appropr|[ln Eorlcslt

Dlrcctor, Divlslon of Waste llanagement
Floilda Doparlment of Environmentsl Protecflon
Twln Towers Offfce Butlding
2800 Blalr $tone Road Il'lE 4565
T-allqhnsseg, Florlda !?3 I s-, ?f 00

Bus€y EanF
llrm! IflsEulng hs{hluon

DearSIror lUadam:

We hereby establlsh our lnrvocablo Sfandby Letbr of gredit No.
ln yourtavor, atthe request and for the account of

Gardsn StrEst lron & MetBl lno. of S.lilL Florlda

3360 MstraFarhilay, Ft lllyars, FL 93010
Ounois oroprraErb lhmi ild Addrgrs

up to the aggregate amount of

U.3. dollars $ 24,41SJ5

{l) your slght dnff bearinE refrrEnce to lhl6 lsttor of crsdlt No 700148705
1 afld

(z) your slgnsd sbtsment rsadlng as bllows: nl aedlfi that the amount of the dnft Is payable pursuant
to the reguircments of RulB 62.701.630 or 62.711,500(3), F.A.C.4

Thls letter of crEdlt ls efrective as of

October 23r 20'lD

and shall erplre on

, butsuch expintlon date shallbe automatically exbnded

and on eash succssslve explraflon data, unless, st lgast'120 days before the ounent expiration date, we
notl$ both you end - 9arden Sheet hon & Metal Inc' ofS-W, Florlda by certifled mall thst we hnve

Orws/r sr0psnb/c llEmo

declded not !o exbnd thls letter of credlt beyond tha current explntlon dtts. ln the event you ars so
noUfled, any unused portion of ths crsdlt shall be avallable upon presenhtlon of your slght dnft forlZ0 days
after the dab of recalpt by both you and carden PkFet llgn I Mg,El lnP. g[:F'llt . FlqF$g Bs ehown

on the elgned Ftum receipE.
ownE/r oiOpsrlbr'! Nlmr

70014fl05

WhEnever thls l€tter of crEdlt lr drawq on under and In compllance wfth tie bms of this credlf we ehall
duly honor such draft upon presantrUon to us, and we shall deposlt the amount of the draft dlreotly lnto the
sEndby trust tr1n6 s; Garden Sbeet Eon & llshl InF.,$ s,vl,l Florlda , ln accordance rr1rlth your Instuodons,

OyvIE/t Er OporatoCs H[mo

Flrfi f UhsrvrlEaln@biaLrlrarltcEdl-
Ellldlvr Dr L ilrv :t, tt[l

, evallable upon presentatlon of

DEF Fom E2-701,0001E[!] PEg! 1 of2



The persons whnsa slgnatrrcs appear balow hereby cerflly that the wordlng of this latEr of credlt Is

Kent W. Poll
llFo I{omD

VlcE Presldent
TlUo

238-688-7174
.roloFhrim Huntof

Thls credtt ls subJect to "The Uniform csstome and Practlce forDocumEnlanr CrBdlb, e007 Rsvlslonr

The Intemadonal Chamber of Commsrcu Publlcatlon No. 800.n
lns0rtnlh! mEstroB0nt0duott otllr! unlform Curtong ond Fncflro foroDrur8lnbry CFdts, Fublbhad and rnryrigtrbd by Ut! tilbrdluoml Chombcr
olcommarqr or 'lh9 Unlfom commarclolCodo."

as adopted and Incorporated by mfrrance In Rule 5?-701.900 F.A.C.

DEF Form 5z-7il.!o!lE!lal FqEr edft



Florida Department of
Environmental Protectton

South Dishict Office
Post Office Box2549

Fort Myers, Florida 33902-2549

NOTICE OF PERMIT ISSUANCE

CERTIFIED MAIL NO. 7008 0150 0003 1.4585632

RETURN RECEIPT REOUESTED

In the Matter of an
Application for Permit by:

C.L. Noonan Disposaf Inc.
c/o John Stephens, Owner
1.6272Cutters Court
Fort Myers, Florida 33908

Re: Lee County - SW
C.L. Noonan Disposal, Inc.
(Container to Container Transfer of
Construction & Demolition "C&D" Debris)

Permit No. 0302101.-002-30 / 30

WACS ID No. 00098559

Enclosed is Permit No. 0302101,-002-30/30 to operate a Solid Waste Processing

Facility (Container to Container Transfer of Construction & Demolition "C&D"
Debris), specifically identified as C.L. Noonan Disposal, Inc.,located at 3405 Canal

Street, Fort Myers in Lee County, Florida, issued under Sections 403.061,403.087 and

409.707 Florida Statutes (F.S.) and Florida Administrative Code (F.A.C.) Rules 62-4,

62-'1,60, 62-302, 62-522 and 62-701'.

Any party to this order (permit) has the right to seek judicial review of the permit

under Section L20.68 of the Florida Statutes, by the fili.g of a notice of appeal under

Rule 9.110 of the Florida Rules of Appellate Procedure, with the Clerk of the

Deparhent in the office of General Counsel" 3900 Commonwealth Boulevard, Mail
Station 35, Tallahassee, Florida32399-3000 and by filing a copy of the notice of appeal

accompanied by the applicable filing fees with the appropriate district court of appeal'

The notice of appeat must be filed within thirty (30) days after this notice is filed with
the Clerk of the Departnent.

"More Protection, Less Process"
vtuyt.dep.state.fl.us

Rick Scott
Governor

Jennifer Carroll
Lt. Governor

Mirni A. Drew
Secretary



C.L. Noonan Disposal, hrc.
(Container to Container Transfer of C&D Debris)
Permit No. 0302101.-002-30 / 30
WACS ID No. 00098559

Executed in Lee County, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

ft-!r-*
Jon M. Iglehart
Director of District Management

CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency Clerk hereby certifies that this
NOTICE OF PERMIT ISSUANCE and allcopies were mailed before the close of
business on Ianuary 6,20L1, to the listed persons.

FITING AND ACKNOWLEDGMENT

FILED, on this date, under Section 120.52(4, Florida Statutes, with the designated
Deparbnent Clerk, receipt of which is hereby acknowledged.

ft o. , "

\p,ttwd&tbdil 
u,_06_2011\-

(Clerk) (Date)

Enclosure

JMI/ADM/MHR/se
Copies furnished to:

The Honorable Randy Henderson Jr.,CiLy of FortMyers malrorhenderson@cityffrnliers.com
Richard Tedder, DEP richard.tedder@dep.state.fl.us
Chris McGuire, OGC DEP chris.mc guire@dep. state. fl . us
Jack Chisolm, OGC DEP jack.chisolm@dep.state.fl .us
Al Mclaurirt DEP albert.mclaurin@dep.sLte.fl.us
Bill Krumbholz, DEP bill.krumbholz@dep.state.fl.us



o
Florida Department of

Environmental Protection
South District Office
Post Office Box2549

Fort Myers, Florida 33902-2549

C.L. Noonan Disposal, Inc.
c/o John Stephens, Owner
1,6272Cutters Court
Fort Myers, Florida 33908

WACS ID No.00098559
Permit/ Certification No. 0302L01-002-50/ 30

Date of Issue: January 6,20L1
Expiration Date: |anuary 6,20'/.,6

County: Lee

Latitude: 26" 37'37u
Longitude: 81o 50'37"
Section/Township/Range: 19 / 445 / 25E
Project C.L. Noonan Disposal,Inc.

Container to Container Transfer of Consfruction & Demolition (C&D) Debris

This Permit is issued pursuant to Sections 403.06'1,, 403.087 and 403.702 Florida Statutes
(F.S.), and Florida Administrative Code (F.A.C.) Rules 62-4,62-1'60,62-302,62-522, and
62-70'1.. The above-named Permittee is hereby authorized to perform the work or
operate the facility shown on the application and approved drawing(s), plans, and other
documents attached hereto or on file with the Deparhent and made a part hereof and
specifically described as follows:

to operate a Solid Waste Processing Facility (Container to Container Transfer of
Construction & Demolition rrc&D't Debris), specifically identified as C.L. Noonan
Disposaf Inc., located at 3405 Canal Sheet, Fort Myers in Lee County, Florida.

The Permit is subject to the following fifteen (L5) General and twenty-four Qal
Specific Conditions. An approved copy of the application package is enclosed for
your records.

1,. The terms, conditions, requirements, limitations, and restrictions set forth in this
Permit are "permitconditions" and are binding and enforceable pursuant to
Sections 403'1.4'1.,403.727, or 403.859 through 403.86'l', F.S. The Permittee is

placed on notice'that the Deparhent will review this Permit periodically and
may initiate enforcement action for any violation of these conditions.

"More Protection, Less Process"
lvu,w. dep. s t ate.fl . us

Charlie Crist
Governor

Jeff Kottkamp
Lt. Governor

Mimi A. Drew
Secretary



PERMITTEE:

C.L. Noonan Disposaf Lrc.
c/o John Stephens

GENERAL CONDITIONS:

WACS ID No. 00098559

Permit/ Certification No. 0302101,-002-30 / 30

Date of Issue: January 6,201I
Expiration Date: January 6,20'1,6

This Permit is valid only for the specific processes and operations applied for and
indicated in the approved drawings or exhibits. A.y unauthorized deviation
from the approved drawings, exhibits, specifications, or conditions of this Permit
may constifute grounds for revocation and enforcement action by the
Deparhnent.

As provided in Subsections 403.087(6) and 403.722(5) F.S., the issuance of this
Permit does not convey any vested rights or any exclusive privileges. Neither
does it authorize any injury to public or private property or any invasion of
personal rights, nor any infringement of federal, state or local laws or
regulations. This Permit is not a waiver of or approval of any other Deparhent
permit that may be required for other aspects of the total project which are not
addressed in the Permit.

This Permit conveys no title to land or water, does not constifute State
recognition or acknowledgement of title, and does not constitute authority for
the use of submerged lands unless herein provided and the necessary title or
leasehold interests have been obtained from the State. Only the Trustees of the
Internal Improvement Trust Fund may express State opinion as to title.

This Permit does not relieve the Permittee from liability for harm or injury to
human health or welfare, animal or plantlife, or property caused by the
construction or operation of this permitted source or from penalties therefore;
nor does it allow the Permittee to cause pollution in contravention of Florida
Statutes and Deparbnenttules, unless specifically authorized by *y order from
the Deparhent.

The Permittee shall properly operate and maintain the facility and systems of
treatnent and control (and related appurtenances) that are installed and used by
the Permittee to achieve compliance with the conditions of this Permit, as
required by Deparbnent rules. This provision includes the operation of backup
or auxitary facilities or similar systems when necessary to achieve compliance
with the conditions of the Permit and when required by Deparhent rules.

The Permittee, by accepting this Permit, specifically agrees to allow authorized
Departrnent personnel, upon presentation of credential or other documenb as

J.

4.

5.

6.

7.



PERMITTEE:

C.L. Noonan Disposal, Inc.

c/o John Stephens

GENERAL CONDITIONS:

WACS ID No. 00098559

Permit/ Certification No. 0302101'-002-30 / 30

Date of Issue: January 6,2011'
Expiration Date: ]anuary 6,201'6

8.

may be required by law, and at reasonable times, access to the premises where

the permitted activity is located or conducted to:

(a) Have access to and copy any records that must be kept under the

conditions of the PermiU
(b) Inspect the facility, equipmen! practices, or operations regulated or

required under this Permi! and
(.) Sample or monitor any substanceb or parameters at any location

reasonably necessary to assure compliance with this Permit or
Departrnent rules.

Reasonable time may depend on the nature of the concern being

investigated.

lf, f.or any reason the Permittee does not comply with or will be unable to comply

with anycondition or limitation specified in this Permit, the Permittee shall

immediately provide the Deparhent with the following information:

(u) A description of and cause of noncompliance; and

(b) The period of noncompliance, including dates and times; or, if not

corrected, the anticipated time the noncompliance is expected to continue,

and steps being taken to reduce, eliminate, and prevent recurrence of the

noncompliance. The Permittee shall be responsible for any and all

damages which may result and may be subject to enforcement action by

the Department for penalties or revocation of this Permit.

In accepting this Permiq the Permittee understands and agrees that all records,

notes, monitoring data and other information relating to the construction or

operation of this permitted source, which are submitted to the Department, may

bL used by the Departnent as evidence in any enforcement case involving the

permitted source arising under the Florida Statutes or Deparhent rules, except

where such use is prescribed by Sections 403.111, and403.73, F.S. Such evidence

shall only be used to the extent it is consistent with the Florida Rules of Civil
Procedure and appropriate evidentiary rules.

9.

3



10.

PERMITTEE:

C.L. Noonan Disposal Inc.
c/o John Stephens

GENERAL CONDITIONS:

(d)

(u)

WACS ID No. 00098559

Permit/Certification No. 0302101,-002-30 / 30
Date of Issue: January 6,201'1,
Expiration Date: January 6,201.6

The Permittee agrees to comply with changes in Departrnentrules and Florida
Statutes after a reasonable time for compliance, provided, however, the Permittee
does not waive any other rights granted by Florida Statutes or Deparknent rules.
A reasonable time for compliance with a new or amended surface water quality
standard, other than those standards addressed in Rule 62-902.100,F.A.C, shall
include a reasonable time to obtain or be denied a mixingzonefor the new or
amended standard.

This Permit is transferable only upon Departnent approval in accordance with
Rules 62-4.120 and62-730.300, F.A.C, as applicable. The Permittee shall be liable
for any noncompliance of the permitted activity until the transfer is approved by
the Departnent.

This Permit or a copy thereof shall be kept at the work site of the permitted
activity.

This Permit also constitutes:

11..

12.

13.

(u)
(b)
(c)

Determination of BestAvailable Control Technology (BACT)
Determination of Prevention of Significant Deterioration GrSD)
Certification of compliance with state Water Quality Standards (Section
40't,PL 92-500)
Compliance with New Source Performance Standards

"t4. The Permittee shall comply with the following:

Upon request, the Permittee shall furnish all records and plans required
under Departnent rules. During enforcement actions, the retention
period for all records will be extended automatically, unless otherwise
stipulated by the Deparbnent.

The Permittee shall hold at the facility or other location designated by this
Permiti records of all monitoring information (including all calibration
and maintenance records and all original strip chart recordings for
continuous monitoring instrumentation) required by this permi! copies of

(b)



PERMITTEE:

C.L. Noonan Disposal, Inc.
c/o ]ohn Stephens

GENERAL CONDITIONS:

WACS ID No.00098559
Permit/ Certification No. 0302101'-002-30 / 30

Date of Issue: ]anuary 6,201't'
Expiration Date: January 6,201'6

all reports required by this Permit, and records of all data used to

complete the application for this Permit.

(c) Records of monitoring information shall include:

1. the date, exact place, and time of sampling or measurements;

2. the person responsible for performing the sampling or measurements;

3. the dates analyses were performed;
4. the person responsible for performing the analyses;

5. the analytical techniques or methods used;

6. the results of such analyses.

15. When requested by the Deparbnen! the Permittee shall, within a reasonable

time, furnish any information required by law, which is needed to determine

compliance with the Permit. If the Permittee becomes aware the relevantfacts

were not submitted or were incorrect in the Permit application or in any report to

the Departnent, such facts or information shall be corrected promptly.

SPECIFIC CONDITIONS:

1. The facility is permitted to receive only conshuction and demolition (C&D)

debris that is hauled by C.L. Noonan Disposaf Inc.

2. The facility is permitted to receive only C&D debris. The C&D material
received at the site is consolidated from several containers into a single, larger

container for transportation to a permitted solid waste disposal facility or
waste processing facility. Recoverable materials and industrial byproducts
are sometimes removed from the containers and offered for recycling. These

recyclable materials are to be taken to an appropriate recycler. No waste,

recovered material, or industrial byproduct is to be placed on the ground, at

any time, during the operation of this facility.

3. The facility's operating capacity (container to container) cannot exceed 200 cubic

yards per day, and no more than ten (10) mobile containers or vehicles

containing waste shall be stored on the site at any one time. Containers holding

clean debris, recovered materials, or industial byproducts shall not be subject to



PERMITTEE:

C.L. Noonan Disposaf Lrc.
c/o John Stephens

SPECIFIC CONDITIONS:

WACS ID No. 00098559
Permit/ Certification No. 0302L01-002-30 / 30
Date of Issue: January 6,2011
Expiration Date: January 6,201..6

this restriction. The largest mobile container or vehicle on-site, used for
consolidation and transfer, shall not hold more than 60 cubic yards.

waste shall never remain on the property for more than seven (7) days.

A copy of the approved Operations Plan shall be kept at the facility and shall be
accessible to facility operator(s) ut d made available for inspection by
Deparbnent employees. All activities at the facility shall be performed in
accordance with this Plan. The Plan shall be updated as operations change, but
no less frequently than upon renewal of the Permit, and the Deparhent shall be
notified of changes

Access to the facility shall be controlled during the active li.fe of the facility by
fencing or other effective barriers to prevent illegal dumping.

A trained operator shall be on duty whenever the facility is operating.

At least one hained operator or trained spotter shall be on duty when
hansferring waste from one container to another, in order to inspect the
incoming waste at all times.

Training of operator(s) and of spotter(s) shall be in accordance with F.A.C. Rule
62-701,.320(15).

Any nnauthorized non-hazardous waste [F.A.C. Rule 62-701.200(1,21)lidentified
during the container to container transfer shall be removed from the waste stream
and placed into appropriate containers or placed into secure areas designated for
transportation to a recycling or disposal facility authorized by the Departnent to
receive such waste.

If any hazardous waste [F.A.C. Rule 62-701,.200(47)lis identified (before or after
transferring the load from container to container), the operator shall notify the
Deparfunent before any further processing of waste and follow instructions from
the Deparhnent. The operator shall record the name of the person responsible
for placing the waste in the received container. The generator or hauler
identified is responsible for cleanup, transportation, and disposal of the waste to

4.

5.

6.

7.

8.

9.

10.

l't.



PERMITTEE:

C.L. Noonan Disposal, Lrc.

c/o ]ohn Stephens

SPECIFIC CONDITIONS:

WACS ID No. 00098559

Permit/ Certification No. 0302L01-002-50/30
Date of Issue: ]anuary 6,201'l'
Expiration Date: January 6,20'l'6

a permitted hazardous waste management facility. If the generator or hauler
cannot be identified, the facility operator is responsible for cleanup,
hansportatioru and disposal of the waste to a permitted hazardous waste

management facility.

A litter policing operations shall be employed to keep litter from leaving the
working area of the facility. Litter outside the working area, but within the site

boundaries, shall be picked up daily.

Reasonable precautions, pufsuant to F.A.C. Rtile 62-296.320(a)(c), shall be taken
to control fugitive particulate/dust at the site from any activity; including truck
loading and unloadirg, buck traffic, and all material processing.

The facility shall be operated to control objectionable odors in accordance with
the methods described in the Operations Plan for compliance with F.A.C. Rule

62-701.710(4Xd).

Fuels, solvents, lubricants, and other maintenance materials shall be stored in
secure areas separate from sorting areas.

Fire extinguishers/adequate fire control capabilities shall be available at the

facility at all times.

Operations for transferring the incoming C&D debris and recyclable materials
shall be conducted in the confines of the boundaries of the permitted facility

The leachate conhol system shall be properly maintained to prevent the discharge

of leachate, mixing of leachate with stormwater, and to minimize the presence of
standing water. Oversight for leachate control consists of the following:

(a) Storage containers used are covered with tarps overnight and prior to any

rain events

(b) Leachate generated on the ground is removed at the time of occurrence

(") An absorbent and/or wood mulch may be used to pick up any liquid and

placed in a roll-off that is ready for dispatch to a permitted disposal facility

12.

13.

14.

L5.

16.

17.

18.



PERMITTEE:

C.L. Noonan Disposal, Inc.
c/o John Stephens

SPECIFIC CONDITIONS:

WACS ID No. 00098559
Permit/ Certification No. 0302101,-002-30 / 30
Date of Issue: January 6,201'I-"

Expiration Date: January 6,201,6

WASTE REPORTS: Operational records as required by F.A.C. Rule 62-
701,.71,0(9)(a) shall be maintained to include a daily log of the quantity of solid
waste received, processed, stored, and removed from the site for recycling or
disposal, and the county of origin of the waste, if known. These records shall
include each type of solid waste, recovered materials, residuals, and
unacceptable waste which is processed, recycled, and disposed of. Such records
shall be compiled on a monthly basis and be available for inspection by the
Departrnent. Records shall be maintained for three (3) years.

STORMWATER MANAGEMENT: A Multi-sector stormwater Discharge
Permit issued by the City of Fort Myers shall be operated and maintained, as
necessary; in accordance with the permit and in accordance with Part IV of
Chapter 373,F.5.

FINANCIAL ASSURANCE: The facility is exemptfrom financial assurance
requirements in accordance with item 2 (page 3) of the Alternate Procedures
document in that the closing cost estimate is below $5,000. The closing cost
estimate submitted is $1,500.

If a future proposed modification of this Permit demonstrates that engineering as
defined in Chapter 47'1,,F.5. is required, then that engineering must be performed
by a professional engineer.

CTOSURE: Atleastninety (90) days prior to the date when waste will no longer
be accepted, the Permittee shall provide written notice to the Deparhent
pursuant to F.A.C. Rale 62-701.710(6). No waste shall be received by the facility
after the closing date.

within thitty (30) days after receiving the final solid waste shipmen! the
Permittee shall remove all solid waste or residue in accordance with the
approved Closure Plan. Closure will include removal of all recovered materials
from the site. Closure must be completed within one hundred and eighty (1s0)
days after receiving the final waste quantity. When closure is completed, the
Permittee shall certify in writing that the closure is complete pursuant to F.A.C.
Rule 62-701.710(6Xd).

19.

20.

21..

22.

23.



PERMITTEE:

C.L. Noonan Disposaf Inc.
c/o John Stephens

SPECIFIC CONDITIONS:

WACS ID No. 00098559

Permit/Certification No. 0302101'-002-50 / 30

Date of Issue: january 6,2011'

Expiration Date: ]anuary 6,2016

24. All records and data relating to the physical operations of the facility shall be

made available for inspection by Departrnent employees during normal hours

of operation.

These conditions do not exempt the Permittee from complying with requirements of

other federal, state, municipal, county or regional pollution control rules, regulations,

ordinances or codes.

In the event the Permittee is temporarily unable to comply with any of the conditions of

this Permif Permittee shall notify the Deparbnent immediately. Notification shall

include pertinent information as to the cause of the problem, and what corrective

measures are being taken to prevent its reoccurrence.

ThisPermitisissuedforaperiodof five(5)yearsandexpiresfanuary 6,2016. If a

renewal is desired, the Permittee shall apply for a renewal by submitting the

appropriate application form, along with the appropriate fee, sixty (50) days prior to

the expiration date.

Should you need further information regarding the above, please call Mr. Albert D.

Mclaurin at (863) 31,4-5975, extension 101.. You may also write to the letterhead address

or through e-mail to Albert. Mclaurin@dep. state. fl .us.

Note: In the event of an emeltency, the Permittee shall contact the Department by
calling (850) 413-99L1 or toll free at (800) 320-0519. During normal business
hours, the Permittee shall call (239) 344-5600.

Sincerely,

{r -L--
Jon M. Iglehart
Director of
District Management

Enclosure

IMI/ADM/MHR/se
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troridaDepartment P
Environmental Protection

South District Office
Post Office Box2549

Fort Myers, Florida 33902-2549

CERTTFIED MAIL NO. 7008 0500 0000 7776 4375

RETURN RECEIPT REOUESTED

hr the Matter of an
Application for Permit by:

C.L. Noonan Disposal, Lrc.

c/o fohn Stephens, Owner
16272Cutters Court
Fort Myers, Florida 33908

Re: Lee County - SW
C.L. Noonan Disposal, Inc.
(Container to Container Transfer of
Construction & Demolition "C&D" Debris)
DEP File No. 0302101-002-50/30
WACS ID No. 00098559

INTENT TO ISSUE

The Department of Environmental Protection gives notice of its intent to issue a Permit

(No. 0302101-002-50 /30,Draftenclosed) for the proposed project as detailed in the

application No. 0302101-002-W/30, specified above, for the reasons stated below:

The applicant, C.L. Noonan Disposal, Inc., cf o fohn Stephens, Owner ,1'6272 Cutters

Court, Venice, Florida 3L2gg,applied on july 27,20L0, to the Department of

Environmental Protection for a Permit to operate:

a Solid Waste Processing Facility (Container to Container Transfer of

Construction & Demolition "C&D" Debris), specifically identified as

C.L. Noonan Disposal,Inc., located at 3405 Canal street, Fort Myers in
Lee County, Florida

The Department has permitting jurisdiction under Sections 403.061',403.087 and 403.707

Florida Statutes (F.S.) and Florida Administrative Code (F.A.C.) Rules 62-4,62-1'60,62-

302,62-522 and 62-701. The project is not exempt from permitting procedures. The

"More Protection, Less Process"
www.dep.state.Jl.us

/::",

Charlie Crist
Governor

Jeff Kottkamp
Lt. Governor

Mimi A. Drew
Secretary

,fi"ffi
's_w11

r'dp-*rif;.?r



INTENT TO ISSUE
C.L. Noonan Disposal, Inc.
DEP File No. 0302101-002-50/30
WACS ID No. 00098559

Department has determined that a Construction/Operation Permit is required for the
proposed work.

The Department intends to issue this Permit, based on its belief that reasonable
assurances have been provided to indicate that the project will comply with appropriate
provisions of Florida Administrative Code (F.A.C.) Rules 62-4,62-1.60,62-302,62-522,
and 62-701, as long as the conditions of the Permit are adhered to.

NOTICE OF RIGHTS

Pursuant to Section 403.815, Florida Statutes (F.S.), you are required to publish at your
own expense the enclosed Notice of Proposed Agency Action. The notice shall be
published one time only within thirty (30) days in the legal ad section of a newspaper of
general circulation in the area affected. For the purpose of this rule, "publication in a
newspaper of general circulation in the area affected" means publication in a newspaPer
meeting the requirements of Sections 50.001 and 40.031, F.S., in the county where the
activity is to take place. Where there is more than one newspaper of general circulation
in the county, the newspaper used must be one with significant circulation in the area
that may be affected by the permit. If you are uncertain that a newspaper meets these
requirements, please contact the Department at the address or telephone number listed
below. You must provide proof of publication to the Department by mail at P.O. Box
2549, Fort Myers, Florida 33902-2549, orby delivery to 2295 Victoria Avenue, Suite 364,

Fort Myers, Florida, as soon as practical after publication.

The Department will issue the Permit (0302101-002-30/3},Draft enclosed), unless a
timely petition for an administrative hearing is filed under Sections 120.569 and 12A.57,

F.S., before the deadline for filing a petition. Persons who have filed such a petition may
seek to mediate the dispute, and choosing mediation will not adversely affect the right to
a hearing if mediation does not result in a settlement. The procedures for petitioning for
a hearing are set forth below, followed by the procedures for pursuing mediation.

A person whose substantial interests are affected by the Department's proposed
permitting decision may petition for an administrative proceeding (hearing) under
Sections 120.569 and120.57, F.S. The petition must contain the information set forth
below and must be filed (received) in the Office of General Counsel of the Department
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee/ Florida 32399-3000.

Petitions by the applicant or any of the parties listed below must be filed within fourteen
(14) days of receipt of this written notice. Petitions filed by other persons must be filed
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within fourteen (fA; 6utr of publication of the notice or receipt of the written notice,
whichever occurs first. Under Section 120.60(3), F.A.C., however, any person who asked
the Department for notice of agenry action may file a petition within fourteen (14) days
of receipt of such notice, regardless of the date of publication. The petitioner shall mail a
copy of the petition to the applicant at the address indicated above at the time of filing.
The failure of any person to file a petition within the appropriate time period shall
constitute a waiver of that person's right to request an administrative determination
(hearing) under Sections 120569 and120.57, F.S., or to intervene in this proceeding and
participate as a party to it. Any subsequent intervention (in a proceeding initiated by
another party) will be only at the discretion of the presiding officer upon the filing of a
motion in compliance with Rule 28-L06.205, F.A.C.

A petition that disputes the material facts on which the Department's action is based
must contain the following information:

(a) The name, address, and telephone number of each petitioner, the applicai:.t's
name and address, the Department File Number and the county in which the
project is proposed;

(b) A statement of how and when each petitioner received notice of the
Department's action or proposed action;

(c) A statement of how each petitioner's substantial interests are or will be affected
by the Department's action or proposed action;

(d) A statement of all material facts disputed by petitioner or a statement that there
are no disputed facts;

(e) A statement of the ultimate facts alleged, including a statement of the specific
facts which the petitioner contends warrant reversal or modification of the
Department's action or proposed action;

(f) A statement of the specific rules or statutes the petitioner contends require
reversal or modification of the Department's action or proposed action; and

(g) A statement of the relief sought by the petitioner, stating precisely the action the
petitioner wants the Department to take with respect to the Department's action
or proposed action.
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A petition that does not dispute the material facts on which the Department's action is
based shall state that no such facts are in dispute and otherwise shall contain the same

information as set forth above, as required by Rule 28-106301, F.A.C.

Because the administrative hearing process is designed to formulate final agency action,
the filing of a petition means that the Department's final action may be different from
the position taken by it in this notice. Persons whose substantial interests will be

affected by ^y such final decision of the Department have the right to petition to
become a party to the proceeding, in accordance with the requirements set forth above.

In addition to requesting an administrative hearing, any petitioner may elect to pursue
mediation. The election may be accomplished by filing with the Department a
mediation agreement with all parties to the proceeding (i.e., the applicant, the
Department, and any person who has filed a timely and sufficient petition for a
hearing). The agreement must contain all the information required by Rule 28-106.404,

F.A.C. The agreement must be received by the clerk in the Office of General Counsel of
the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida
32399-3000, within ten (10) days after the deadline for filing a petition, as set forth
above. Choosing mediation will not adversely affect the right to a hearing, if mediation
does of result in a settlement.

The agreement to mediate must include the following:

(a)

(b)

(c)

(d)

(e)

(0

the names, addresses, and telephone numbers of any persons who may attend
the mediation;

the name, address, and telephone number of the mediator selected by the parties,
or a provision of selecting a mediator within a specified time;

the agreed allocation of the costs and fees associated with the mediation;

the agreement of the parties on the confidentiality of discussions and documents
introduced during mediation;

the date, time, and place of the first mediation session, or a deadline for holding
the first session, if no mediator has yet been chosen;

the name of each party's representative who shall have authority to settle or
recofiunend settlement;
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(g) either an explanation of how the substantial interests of each mediating party
will be affected by the action or proposed action addressed in this action or a
statement clearly identifying the petition for hearing that each party has already
filed, and incorporating it by reference; and

(h) the signatures of all parties or their authorized representatives.

As provided in Section 120.573 of the Florida Statutes, the timely agreement of all parties
to mediate will toll the time limitations imposed by Sections120.569 and120.57 F.S. for
requesting and holding an administrative hearing. Unless otherwise agreed by the
parties, the mediation must be concluded within sixty (60) days of receipt of the
execution of the agreement. If mediation results in settlement of the administrative
dispute, the Department must enter a final order incorporating the agreement of the
parties. Persons whose substantial interests will be affected by such a modified final
decision of the Department have a right to petition for a hearing only in accordance with
the requirements for such petitions set forth above and must, therefore, file their petitions
within fourteen (14) days of receipt of this notice. If mediation terminates without
settlement of the dispute, the Department shall notify all parties in writing that the
adrninistrative hearing processes under Sections 12A.569 and120.57 F.S. are resumed.

Any party to this order has the right to seek judicial review of it under Section 120.68,

F.S., by filing a Notice of Appeal under Rule 9.110, Florida Rules of Appellate
Procedure, with the clerk of the Department in the Office of General Counsel, Mail
Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriated district court of appeal. The Notice of Appeai must be filed withrin thirty
(30) days after this order is filed with the Clerk of the Department.

Executed in Lee County, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENT./IRCNMENTAL PROTECTION

Director of District Management
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CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this
INTENT TO ISSUE, along with E QF BIGHTS, and all copies were mailed
before the close of business on to the listed persons.

FILING AND ACKNOWLEDGMENT

FILED, on this date, under Section 120.52(7), Florida Statutes, with the designated
C^lerk, receipt of which is hereby acknowledged.

ll- l8 -2cto
(Date)

Enclosure
llldI/ AM/MHR/se

Copies furnished to:

The Honorable Randy Henderson lr.,City of Fort Myers maliorhenderson@ciVftmyers.com

Richard Tedder, DEP richard.tedder@dep.state.fl .us

Chris McGuire, OGC DEP chri s. mcgrrire@dep. sta-te.fl . us

lack Chisolm, OGC DEP j ack. chjsolm@dep.state.fl .us

Al Mclauriru DEP albert.mclaurin@dep.state.fl .us

Bill Krumbholz, DEP bill.krumbholz@dep.state.fl.us
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PUBLIC NOTICE OF INTENT TO ISSUE PERMIT
TO BE PUBLISHED IN A NEWSPAPER

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

NOTICE OF INTENT TO ISSUE PERMIT

The Department of Environmental Protection gives Notice of its Intent to grant a solid
waste Construction/Operation Permit (No. 0302101-002-50 /30) for the proposed
project as detailed in the application (No. 0302101-002-50/30) to the applicant, C.L.
Noonan Disposal, Inc., cf o John Stephens, Owner,16272 Cutters Court, Venice, Florida
U293. The Permit, when issued, will allow the Permittee to operate:

a Solid Waste Processing Facility (Container to Container Transfer of
Construction & Demolition "C&D" Debris), specifically identified as

C.L. Noonan Disposal,Inc.,located at 3405 Canal Street, Fort Myers in
Lee County, Florida.

The Department's file on this matter is available for public inspection during normal
business hcurs, S:00 a.rr.. tc 5:00 p.m., MonCay through Friday, except legal hclidays at
Florida Department of Environmental Protection, South District, 2295Yictoria Avenue,
Suite 364,Fort Myers, Florida.

The Department will issue the permit unless a timely petition for an administrative
hearing is filed under Sections 120.569 and 120.57 of the Florida Statutes (F.S.), or all
parties reach a written agreement on mediation as an alternative remedy under Section
9A.573 F.S. before the deadline for filing a petition. Choosing mediation will not
adversely affect the right to a hearing, if mediation does not result in a settlement. The
procedures for petitioning for a hearing are set forth below, followed by the procedures
for pursuing mediation.

A person whose substantial interests are affected by the above proposed agency action
may petition for an adrnin-istratirre deterrnination (hearing) under Section-s 120.569 and
120.57 of the Florida Statutes. The petition must contain the information set forth below
and must be filed (received) in the Department's Office of General Counsel, Marjory
Stoneman Douglas Building,3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000. Petitions filed by any persons other than those entitled
to written notice under Section 120.60(3) of the Florida Statutes must be filed within
fourteen (14) days of publication of this notice or receipt of the written notice,
whichever occurs first. The petitioner shall mail a copy of the petition to the applicant
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at the address indicated above at the time of filing. The failure of any person to file a
petition (or a request for mediation, as discussed below) within the appropriate time
period shall constitute a waiver of that person's right to request an administrative
determination (hearing) under Sections 120.569 and120.57 of the Florida Statutes, or to
intervene in this proceeding and participate as a party to it. Any subsequent
intervention (in a proceeding initiated by another party) will be only at the discretion of
the presiding officer upon the filing of a motion in compliance with Rule 28-106.205 of
the Florida Administrative Code.

A petition that disputes the material facts on which the Department's action is based

must contain the following information:

(u) The name, address, and telephone number of each petitioner, the applicant's
name and address, the Department File Number and the county in which the

project is proposed;

(b) A statement of how and when each petitioner received notice of the
Department's action or proposed action;

(c) A statement of how each petitioner's substantial interests are or will be affected

by the Department's action or proposed action;

(d) A statement of all material facts disputed by petitioner or a statement that there

are no disputed facts;

(e) A statement of the ultimate facts alleged, includihg a statement of the specific
facts which the petitioner contends warrant reversal or modification of the
Department's action or proposed action;

(0 A statement of the specific rules or statutes the petitioner contends require
reversal or modification of the Department's action or proposed action; and

(g) A statement of the relief sought by the petitioner, stating precisely the action the

petitioner wants the Department to take with respect to the Department's action

or proposed action.

A petition that does not dispute the material facts on which the Department's action is

based shall state that no such facts are in dispute and otherwise shall contain the same

information as set forth above, as required by Rule 28-106.301', F.A.C.

Because the administrative hearing process is designed to formulate final agency action,

the filing of a petition means that the Department's final action may be different from
the position taken by it in this notice. Persons whose substantial interests will be

affected by *y such final decision of the Department have the right to petition to
become a party to the proceeding, in accordance with the requirements set forth above.

In addition to requesting an administrative hearing, any petitioner may elect to Pursue
mediation. The election may be accomplished by filing with the Department a
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mediation agreement with all parties to the proceeding (i.e., the applicant, the
Department, and any person r,r'ho has filed a timely and sufficient petition for a

hearing). The agreement must contain all the information required by Rule 28-106.404

F.A.C. The agreement must be received by the clerk in the Office of General Counsel of
the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida
32399-3000, within ten (10) days after the deadline for filing a petition, as set forth
above. Choosing mediation will not adversely affect the right to a hearing, if mediation
does not result in a settlement.

The agreement to mediate must include the following:

(a) the names, addresses, and telephone numbers of any persons who may attend

the mediation;

(b) the name, address, and telephone number of the mediator selected by the parties,

or a provision of selecting a mediator within a specified time;

(c) the agreed allocation of the costs and fees associated with the mediation;

(d) the agreement of the parties on the confidentiality of discussions and documents

introduced during mediation;

(e) the date, time, and place of the first mediation session, or a deadline for holding
the first session, if no mediator has yet been chosen;

(0 the name of each party's representative who shall have authority to settle or

recofiunend settlement;

(S) either an explanation of how the substantial interests of each mediating party
will be affected by the action or proposed action addressed in this action or a

statement clearly identifying the petition for hearing that each party has already

filed, and incorporating it by reference; and

(h) the signatures of all parties or their authorized representatives.

As provided in Section 1[.:A.573 of the Florida Statutes (F.S.), the tirnely agreement of all

parties to mediate will toll the time limitations imposed by Sections120.569 and120.57

F.S. for requesting and holding an administrative hearing. Unless otherwise agreed by

the parties, the mediation must be concluded within sixty (60) days of receipt of the

execution of the agreement. If mediation results in settlement of the administrative

dispute, the Department rnust enter a final order incorporating the agreement of the

parties. Persons whose substantial interests will be affected by srrch a modified final
decision of the Department have a right to petition for a hearing only in accordance

with the requirements for such petitions set forth above and must, therefore, file their
petitions within fourteen (14) days of receipt of this notice, or they shall be deemed to

have waived their right to a proceeding under Sections 120.569 and120.57 F.S. If
mediation terminates without settlement of the dispute, the Department shall notify all

parties in writing that the administrative hearing processes under Sections 120.569 and

120.57 F.S. are resumed.
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lrrorida 
Department T

Environmental Protection
South District Oft'ice

Post Office Box2549
Fort Myers, Florida 33902-2549

PERMITTEE:

C.L. Noonan Disposal, Inc.
c/o John Stephens, Owner
1.6272Cutters Court
Fort Myers, Florida 33908

WACS ID No. 00098559
Permit/Certification No. 0302101-002-50/30
Date of Issue: DRAFT
Expiration Date: DRAFT
County: Lee
Latitude: 26" 37'37"
Longitude: 81o 50'37"
Section/Township/Range: 19 / 445 / 25E
Project: C.L. Noonan Disposal, Inc.

Container to Container Transfer of Construction & Demolition (C&D) Debris

This Permit is issued pursuant to Sections 403.061, 403.087 and 403.707, Florida Statutes

(F.S.), and Florida Administrative Code (F.A.C.) Rules 62-4,62-1'60,62-302,62-522, and

62-701,. The above-named Permittee is hereby authorized to perform the work or

operate the facility shown on the application and approved drawing(s), plans, and other

documents attached hereto or on file with the Department and made a part hereof and

specifically described as follows:

to operate a Solid Waste Processing Facility (Container to Container Transfer of
Construction & Demolition "C&D" Debris), specifically identified as C.L. Noonan

Disposal,Inc.,located at 3405 Canal street, Fort Myers in Lee County, Florida.

The Permit is subject to the following fifteen (15) General and twenty-three (23)

Specific Conditions. An approved copy of the application package is enclosed for
your records.

1. The terms, conditions, requirements, limitations, and restrictions set forth in this

Permit are "permit conditions" and are binding and enforceable pursuant to

Sections 403.1.41,403.727, or 403.859 through 403.861., F.S. The Permittee is

placed on notice that the Department will review this Permit periodically and

mav initiate enforcement action for any violation of these conditions.

"More Protection, Less Process"
www.dep.state.fl.us

Charlie Crist
Governor

Jeff Kottkamp
Lt. Governor

Mimi A. Drew
Secretary



PERMITTEE:

C.L. Noonan Disposal, Inc.
c/o Iohn Stephens

GENERAL CONDITIONS:

WACS ID No. 000985s9

Permit/Certification No. 0302101-002-50/30

Date of Issue: DRAFT
Expiration Date: DRAFT

2.

aJ.

4.

5.

This Permit is valid only for the specific processes and operations applied for and

indicated in the approved drawings or exhibits. Aty unauthorized deviation
from the approved drawings, exhibits, specifications, or conditions of this Permit
may constitute grounds for revocation and enforcement action by the
Department.

As provided in Subsections 403.087(6) and 403.722(5) F.S., the issuance of this
Permit does not convey any vested rights or any exclusive privileges. Neither
does it authorize any injury to public or private property or any invasion of
personal rights, nor any infringement of federal, state or local laws or
regulations. This Permit is not a waiver of or approval of any other Department
permit that may be required for other aspects of the total project which are not
addressed in the Permit.

This Permit conveys no title to land or water, does not constitute State

recognition or acknowledgement of title, and does not constitute authority for
the use of submerged lands unless herein provided and the necessary title or
leasehold interests have been obtained from the State. Only the Trustees of the

Internal lmprovement Trust Fund may express State opinion as to title.

This Permit does not relieve the Permittee from liability for harm or injury to
human health or welfare, animal or plant life, or property caused by the

construction or operation of this permitted source or from penalties therefore;

nor does it allow the Permittee to cause pollution in contravention of Florida
Statutes and Department rules, unless specifically authorized by any order from
the Department.

Permittee shail properiy operate anci maintain the facility and systems of
treatment and controi (and reiated appurtenances) that are instailed and useci by
the Permittee to achieve compliance with the conditions of this Permit, as

required by Department rules. This provision includes the operation of backup

or auxiliary facilities or similar systems when necessary to achieve compliance

with the conditions of the Permit and when required by Department rules.

The Permittee, by accepting this Permit, specifically agrees to allow authorized
Department personnel, upon presentation of credential or other documents as

6.

7.



PERMITTEE:

C.L. Noonan Disposal, Inc.
c/o Iohn Stephens

GENERAL CONDITIONS:

WACS ID No. 00098559

Permit/Certification No. 0302101-002-50/30
Date of Issue: DRAFT
Expiration Date: DRAFT

may be required by Iaw, and at reasonable times, access to the premises where
the permitted activity is located or conducted to:

(a) Have access to and copy any records that must be kept under the
conditions of the Permit;

(b) Inspect the facility, equipment, practices, or operations regulated or
required under this Permit; and

(") Sample or monitor any substances or parameters at any location
reasonably necessary to assure compliance with this Permit or
Department rules.

Reasonable time may depend on the nature of the concern being
investigated.

If, f.or any reason the Permittee does not comply with or will be unable to comply
with any conciition or limitation specified in this Permit, the Permittee shail
immediately provide the Department with the following information:

(a) A description of and cause of noncompliance; and

(b) The period of noncompliance, including dates and times; or, if not
corrected, the anticipated time the noncompliance is expected to continue,
and steps being taken to reduce, eiiminate, and prevent recurrence of the
noncompliance. The Permittee shall be responsible for any and alL

damages which may result and may be subject to enforcement action by
the Department for penalties or revocation of this Permit.

In accepting this Permit, the Permittee understands and agrees that all recorcls,

notes, monitoring data and other information reiating to the construction ur
operation of this permitted source, which are submitted to the Department, may
be used by the Department as evidence in any enforcement case involving the
permitted source arising under the Florida Statutes or Department rules, except

where such use is prescribed by Sections 403.111 and 403.73, F.S. Such evidence
shall only be used to the extent it is consistent with the Florida Rules of Civil
Procedure and appropriate evidentiary rules.

8.

9.



PERMITTEE:

C.L. Noonan Disposal, Inc.
c/o John Stephens

GENERAL CONDITIONS:

WACS ID No. 00098559

Permit/Certifi cation No. 0302101-002-50/ 30

Date of Issue: DRAFT
Expiration Date: DRAFT

10. The Permittee agrees to comply with changes in Department rules and Florida
Statutes aft'er a reasonable time for compliance, provided, however, the Permittee
does not waive any other rights granted by Florida Statutes or Department rules.
A reasonable time for compliance with a new or amended surface water quality
standard, other than those standards addressed in Rule 62-302.500, F.A.C, shall
include a reasonable time to obtain or be denied a mixing zone for the new or
amended standard.

This Permit is transferable only upon Department approval in accordance v.rith
Rules 62-4.120 and 62-730.300, F.A.C, as applicable. The Permittee shall be liable
for any noncompliance of the permitted activity until the transfer is approved by
the Department.

This Permit or a copy thereof shall be kept at the work site of the permitted
activity.

This Permit also constitutes:

Determination of Best Available Control Technology (BACT)
Determination of Prevention of Significant Deterioration (PSD)

Certification of compliance with State Water Quality Standards (Section
401,,PL 92-500)
Cornpliance lvith New Source Perforrnance Standards

The Permittee shall comply with the following:

11.

72.

13.

(a)
(b)
(c)

(c)

1,4.

(a) Upon request, the Permittee shall furnish all records and plans iequired
under Department rules. During enforcement actions, the retention
period for all recorcis will be extendeci automatically, unless otherwise
stipulated by the Department.

The Permittee shall hold at the facility or other location designated by this
Permit, records of all monitoring information (including all calibration
and maintenance records and all original strip chart recordings for
continuous monitoring instrumentation) required by this Permit, copies of

(b)



PERMITTEE:

C.L. Noonan Disposal, Inc.
c/o lohn Stephens

GENERAL CONDITIONS:

WACS ID No. 00098559

Permit/Certification No. 0302101-002-50/30
Date of Issue: DRAFT
Expiration Date: DRAFT

15.

all reports required by this Permit, and records of all data used to
complete the application for this Permit.

(c) Records of monitoring information shall include:

1. the date, exact place, and time of sampling or measurements;
2. the person responsible for performing the sampling or measurements;
3. the dates analyses were performed;
4. the person responsible for performing the analyses;
5. the analytical techniques or methods used;
6. the results of such analyses.

When requested by the Department, the Permittee shall, within a reasonable
time, furnish any information required by law, which is needed to determine
compliance with the Permit. If the Permittee becomes aware the! relevant facts
were not submitted or were incorrect in the Permit appiication or in any report to
the Department, such facts or information shall be corrected promptly.

SPECIFIC CONDITIONS:

The facility is permitted to receive only construction and demolition (C&D)
debris that is hauled by C.L. Noonan Disposal,Inc.

The facility is permitted to receive only C&D debris. The C&D material
received at the site is consolidated from several containers into a single, larger
container for transportation to a permitted solid waste disposal facility or
waste processing facility. Recoverable materials and industrial byproducts
are sometimes removed from the containers and offered for recycling. These
recyclable niaterials are to be taken to an appropria're recycler. No w-aste,
recovered material, or industrial byproduct is to be placed on the ground, at
any time, during the operation of this facility.

The facility's operating capacity (container to container) cannot exceed 200 cubic
yards per day, and no more than ten (10) mobile containers or vehicles
containing waste shall be stored on the site at any one time. Containers holding
clean debris, recovered materials, or industrial byproducts shall not be subject to

1.

2.

3.



PERMITTEE:

C.L. Noonan Disposal, Inc.
c/o Iohn Stephens

SPECIFIC CONDITIONS:

WACS ID No. 00098559

Permit/Certification No. 0302101-002-50/30
Date of Issue: DRAFT
Expiration Date: DRAFT

this restriction. The largest mobile container or vehicle on-site, used for
consolidation and transfer, shall not hold more than 60 cubic yards.

Waste shall never remain on the property for more than seven (7) days.

A copy of the approved Operations Plan shall be kept at the facility and shall be
accessible to facility operator(s) ut d made available for inspection by
Department employees. All activities at the facility shall be performed in
accordance with this Plan. The Plan shall be updated as operations change, but
no less frequently than upon renewal of the Permit, and the Department shall be
notified of changes

Access to the facility shall be controlled during the active life of the facility by
fencing or other effective barriers to prevent illegal dumping.

A trained operator shall be on duty whene.rer the facility is operating.

At least one trained operator or trained spotter shall be on duty when
transferring waste from one container to another, in order to inspect the
incoming waste at all times.

Training of operator(s) and of spotter(s) shall be in accordance with F.A.C. Rule
62-7A1,.320(15).

Any unauthorizednon-hazardous waste [F.A.C. Rule 62-70L.200(121)] identified
during the container to container transfer shall be removed fromthe waste stream
and placed into appropriate containers or placed into secure areas designated for
transportation to a recycling or disposal facility authorized by the Department to
receive such waste.

If any hazardous waste [F.A.C. Rule 62-701,.2AA$7)]is identified (before or after
transferring the load from container to container), the operator shall notify the
Department before any further processing of waste and follow instructions from
the Department. The operator shall record the name of the person responsible
for placing the waste in the received container. The generator or hauler
identified is responsible for cleanup, transportation, and disposal of the waste to

4.

5.

6.

7.

8.

9.

10.

11.



PERMITTEE:

C.L. Noonan Disposal, Inc.
c/o John Stephens

SPECIFIC CONDITIONS:

WACS ID No. 00098559

Permit/Certification No. 0302101-002-50 /30
Date of Issue: DRAFT
Expiration Date: DRAFT

a permitted hazardous waste management facility. If the generator or hauler
cannot be identified, the facility operator is responsible for cleanup,
transportation, and disposal of the waste to a permitted hazardous waste
management facility.

A litter policing operations shall be employed to keep litter from leaving the
working area of the facility. Litter outside the working area, but within the site

boundaries, shall be picked up daily.

Reasonable precautions, pursuant to F.A.C. Rule 62-296.320( Xc), shall be taken
to control fugitive particulate/dust at the site from any activity; including truck
loading and unloading, truck traffic, and all material processing.

The facility shall be operated to control objectionable odors in accordance with
the methods described in the Operations Plan for compliance with F.A.C. Rule
62-701..7n(4xd).

Fuels, solvents,lubricants, and other maintenance materials shall be stored in
secure areas separate from sorting areas.

Fire extinguishers/adequate fire control capabilities shall be available at the
facility at all times.

Operations for transferring the incoming C&D debris and recyclable materials
shall be conducted in the confines of the boundaries of the permitted facility

The leachate control system shall be properly maintained to prevent the discharge

of leachate, mixing of leachate with stormwater, and to minimize the presence of
standing water. Oversight for leachate conJrol consists of the followrng:

(u) Storage containers used are covered with tarps overnight and prior to any
rain events

(b) Leachate generated on the ground is removed at the time of occurrence

(c) An absorbent and/or wood mulch may be used to pick up any liquid and
placed in a roll-off that is ready for dispatch to a permitted disposal facility

12.

13.

1,4.

15.

1,6.

17.

18.



L9,

PERMITTEE:

C.L. Noonan Disposal, Inc.
c/o lohn Stephens

SPECIFIC CONDITIONS:

20.

WACS ID No. 00098559

Permit/Certification No. 0302101-002-50/30
Date of Issue: DRAFT
Expiration Date: DRAFT

WASTE REPORTS: Operational records as required by F.A.C. Rule 62-

701,.7I0(9)(a) shall be maintained to include a daily log of the quantity of solid
waste received, processed, stored, and removed from the site for recycling or
disposal, and the county of origin of the waste, if known. These records shall
include each type of solid waste, recovered materials, residuals, and
unacceptable waste which is processed, recycled, and disposed of. Such records
shall be compiled on a monthly basis and be available for inspection by the
Department. Records shall be maintained for three (3) years.

STORMWATER MANAGEMENT: A Multi-Sector Stormwater Discharge
Permit issued by the City of Fort Myers shall be operated and maintained, as

necessary; in accordance with the permit and in accordance with Part IV of
Chapter 373,F.5.

FINANCIAL ASSURANCE: The facility is exempt from financial assurance
requirements in accordance r,r'ith item 2 (page 3) of the Alternate Prccedures
document in that the closing cost estimate is below $5,000. The closing cost

estimate submitted is $1,500.

If a future proposed modification of this Permit demonstrates that engineering as

defined in Chapter 471,, F.S. is required, then that engineering must be performed
by a professional engineer.

CLOSURE: At least ninety (90) days prior to the date when waste will no longer
be accepted, the Permittee shall provide written notice to the Department
pursuant to F.A.C. Rule 62-701.710(6). No waste shall be received by the facility
after the closing date.

Within thirty (30) days after receiving the final solid vraste shipment, the
Permittee shall remove all solid waste or residue in accordance with the
approved Closure Flan. Closure wili include removal of all recovered materials
from the site. Closure must be completed within one hundred and eighty (180)

days after receiving the final waste quantity. When closure is completed, the
Permittee shall certify in writing that the closure is complete pursuant to F.A.C.
Rule 62-701.710(6Xd).

21,.

22.

23.

8



PERMITTEE:

C.L. Noonan Disposal, [rc.
c/o John Stephens

SPECIFIC CONDITIONS:

WACS ID No. 00098s59

Permit/Certification No. 0302101-002-50/30

Date of Issue: DRAFT
Expiration Date: DRAFT

24. All records and data relating to the physical operations of the facility shall be

made available for inspection by Department employees during normal hours
of operation.

These conditions do not exempt the Permittee from complying with requirements of
other federal, state, municipal, county or regional pollution control rules, regulations,
ordinances or codes.

In the event the Permittee is temporarily unable to comply with anv of the conditions of
this Permit, Permittee shall notify the Department immediately. Notification shall

include pertinent information as to the cause of the problem, and what corrective
measures are being taken to prevent its reoccurrence.

This Permit is issued for a period of five (5) years and expires DRAFT. If a renewal is

desired, the Permittee shall apply for a renewal by submitting the appropriate application
form along i,vith the appropriate fee, sixty (60) days prior to the expiration date.

Should you need further information regarding the above, please call Mr. Albert D.

Mclaurin at (363) 314-5975, extension 101. You may also write to the letterhead address

or through e-mail to Albert.Mclaurin@dep.state.fl .us.

Note: In the event of an emergency, the Permittee shall contact the Department by
calling (850) 41"3-99L1 or toll free at (800) 320-051:1 During norrnal business
houts, the Permittee shall call (239) 332-5975.

Sincerely,

DRAFT

|on M. Iglehart
Director of
District Management

Enclosure

IMI/ADM/MHR/se

9



Onorida 
Department 

"?Environmental protection
Bob lvlartinez Center

2600 BlairstoneRoad
Tallahassee, Florid a 399*2400

APPLICATTON TO CONSTRUCT, OPERATE, OR MODIFY A WASTE PROCESSING FACILITY
GENERAL REQUIREMENT: sotid waste Management Facilities .l.1 F. ryrmitted pursuant to section 4og.T7..,Froridastatutes (F s') and in accordance 

"iinftil; no-minist aiiue'6lo"l1n g.lnn.piiiioi-z,in 
- 
A minimum of four copies ofthe application shafl ut *Ptiitto tolh; r;;dril diri.t d;[a]vingidisoiai"" 

"*inefiacirig. 
rhe appropriate fee inaccordance wifr Rule oz-zor.sls1+j' F.A:c., shail be il;ffi;lh 

1|," apptication by check made payable to rheDepartnent of Environmental Proteition'(bE+ t*r;iJt Jiiirib-,i.t! 
1r$9n, for.the type 6rracnity for which ipprication ismade and include alladditionalinro*ilo'.t,l;*ings, and reiirts necessary to evaruateihe facirity.

Please Type or print in tnk

A. GENERAL TNFORMANON

1. Type of facitity (check ail that appty):

f,Transfer Station

D Materials Recovery Facilig:

tr Class iltMRF

tr MSWMRF

*, EOnerDescribe:

tr other Facility That processes But Does Not Dispose of sorid waste on_site:
E Storage' Processing or Disposal for combustion Facilities (not addressed in another permit)
tr Other Describe:

NOTE: C&D Disposal facilities that also recycle c&D, sha[ appty on DEp FoRM 62-701.900(6), FA.C.
2. Type of application:

XConSruction/Operation

oerm*:o-zor.@ffi
Fm fidc Appticatim b Cdrstuct Opqdc, trModi,
I W6ie ProKirg Filitiry

Effcdvo Datc Jalury ( 2010

inRuls F.AC.

FC&D Recycting ft

-.f

. . Operation withoutAdditional Consbuction

3. Classification of application:

fruew
tr Renewal

tr Substantial Modification

tr Intermediate Modifi cation

ffiffi#ffiffiffiffi
SgF ! ,$ AEt0

Southead District
400 North CongressAve.

Wesil Patm B€ach, FL 3940i
561.681-6600

D.H"p. South nkh et

4.

5.

6.

Facilig name:

DEP tD number:

Facility location (main entrance):

Nodhwest Disldcl
160 Go\Emment C€nter

Psnsaeola, FL g2g0t-8t94
85G59S8360

Northeast District
7825 Baymeedows Way Ste 2008

Jacksonville, FL 322S&75SO
904-807-3300

Soulh District
2205 Victoria Ave., Sle. 364
Fod Myers, FL 33901-388i

239-332-6975

- Central District Soulhwost District
3319 Maguire BlKt,, Ste. Zl? t3O5t N. Telecom Fiv

Odandoj FL 3280$3762 fempfe fenace, if_''4oz-89+7ss5 ais-osz-zooo -



8. Applicant name (operating authority):

Mailing address: belL
Street or P.O. Box

Contact person:

Title: Qu'r^l€tn\

Location coordinates:

Secton: lq
LatituOe: ?{o

Datum:

Authorized agenUConsultant:

Coordinate Method:

rownsnip, {Y S Range: 2s €
" '3J 5? " Longitude, 9l .sCI 'L]_"

GF5
Company/Affiriation, CL rAJo.,r.tn^, b;'rF-s"f,

State Zip

biz - 38erTelephone:L311

Mailing address:
Street or P.O. Box CitY

Telephone: (-)

State Zip

Contact person:

Title:

10 Landowner (if different than applicant):

Mailing address: bZ?L CJ

E-Mail address (if available)

Qt_
Street or P.O. Box State Zip

Contact person: retephone:tj31-l b?a - 3tt'l

12.

13.

Date site will be ready to be inspected for completio", SeP{ :" I o

Estimated costs:

Totat Construction: $ ?9?Oji=3 crosingcosts:s l5D0"ec
14. Anticipated construction starting and completion dates:

From: To:

15. Expected volume of waste to be received: 1-cr
16. Provide a brief description of the operations planned for this facility:

DEP FORM 62-701.900(4)
Effective Januarv 6. 2010 Page2 ol 4

yds3/day Yf tons/day



C ;tl Rr:i r bcE
Glrl*r*s /^,.1 NrE ^p{ .tana -r;l( Le Csrr6,\€Dlr rg

;a
cb^i'1A.Xr4fi 't-O

ADDT'.NXL TNF.RMAT.N k ha,rle +* Cr D j-ret^'tA fit\ a,* (e6,ts 6,- Sto"tr"'-.
B.

Please attach the following reports or documentation as required.

1. Providea description of the solid waste that is proposed to be collected, stored, processed ordisposed of bythe
facility, a projection of those waste types and quantities expected in future years, and the assumptions used to
make the projections (Rule 62-701 .710(2)(a), F.A.C.).

2. Aftach a site plan, signed and sealed by a professionalengineer registered under Chapter 471, F.S., with a scale not

greater than 200 feet to the inch, which shows the facility location, total acreage of the site, and any other relevant

features such as water bodies or wetlands on or within 200 feet of the site, potable water wells on or within 500

feet of the site (Rule 62-701 .710(2)(b), F.A.C.).

3. Provide a description of the operation and functions of all processing equipment that will be used, with design

criteria and expected performance. The description shall show the flow of solid waste and associated operations
in detail, and shallinclude (Rule 62-701 .710(2)(c), F.A.C.):
a. Regular facility operations as they are expected to occur;
b. Procedures for start up operations, and scheduled and unscheduled shut down operations, and

c. Potential safety hazards and control methods, including fire detection and control.

4. Provide a description of the loading, unloading, storage and processing areas (Rule 62-701.710(2)(d), F.A.C.).

5. Provide the identification and capacity of any on-site storage areas for recyclable materials, non-processable

wastes, unauthorized wastes, and residues (Rule 62-701 .710(2Xe), F.A.C.).

6. Provide a plan for disposal of unmarketable recyclable materials and residue, and for waste handling capability in

the event of breakdowns in the operations or equipment (Rule 62-701 .710(2)(f), F.A.C.).

7. Provide a boundary survey, legal description, and topographic survey of the property (Rule 62-701.710(2Xg)'

F.A.C.).

8. Provide a description of the design requirements for the facility which demonstrate how the applicant will comply

with Rule 62-701.710(3), F.A.C.

9. Provide an operation plan which describes how the applicant will comply with Rule 62-701.710(4), F.A'C. (Rule

62-7 01.7 1 0(2Xh), F.A.C.).

10. Provide a closure plan which describes generally how the applicantwill comply with Rule 62-701.710(6), F.A.C.

(Rule 62-701 .710(2Xi). F.A.c.).

11. Unless exempted by Rule 62-701.710(10)(a), F.A.C., provide the financial assurance documentation required by

Rule 62-701 .710(7), F.A.C. (Rule 62-701 .710(2)(j), F.A.C.).

12. Provide documentation to show that stormwater will be controlled according to the requirements of Rule 62-

701 .710(8), F.A.C.

13. Provide documentation to show that the applicant will comply with the recordkeeping requirements of Rule 62-

701 .710(9), F.A.C.

14. Provide a history and description of any enforcement actions by the applicant described in subsection 62-701.320(3),

F.A.C. relating io solid waste management facilities in Florida. (Rules 62-701.710(2), F.A.C. and 62-701'320(7Xi)'

F.A.C.)

DEP FORM 62-701.900(4)
Effective January 6, 2010 Page 3 of 4



2.

C. CERTIFICATION BY APPLICANT AND ENGINEER OR PUBLIC OFFICER

1. Applicant:

The undersigned applicant or authorized representative

DEP FORM 62-701.900(4)
Effective January 6, 20'10

is aware that statements made in this form and attached information are an application for a

@i.Tli::#5"i:Tf :J.ifi :H:ii:f'Ji:?Hi#:H:Ttu:;li;:'[1:lllliliiil."
undersigned agrees to comply with the provisions of Chapter 403, Florida Statutes, and all rules and regulations of

the Department. lt is understood that the Permit is not transferable, and the Department will be notified prior to the

sale or legal transfer of the permitted facility

lazrr C-*le,.< G
or Agent

&3ar Lg} -]rL7
Telephone Number

'1 '?*'l -to
Date

Attach letter of authorization if agent is not a governmental official, owner,

or corporate officer.

Professional Engineer registered in Florida (or Public Officer if authorized under Sections 403.707 and 403.7075,

Florida Statutes):

This is to certify that the engineering features of this waste processing facility have been designed/examined by me

and found to conform to engineering principles applicable to such facilities. In my professionaljudgment, this facility,

when properly maintained anO opeEteO, will comply with all applicable statutes of the State of Florida and rules of

the Department. lt is agreed that the undersigned will provide the applicant with a set of instructions of proper

maintenance and operation of the facility.

Signature Mailing Address

Name and Title (please type) City, State, Zip Code

E-Mail address (if available)

Florida Registration Number
(please affix seal)

Telephone Number

Mailing Address

E-Mail address (if available)

Page 4 of 4

Date
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tu12/rc

Re: Lee County- SW
CL Noonan Disposal, Inc.
Transfer Station (Container to Container)
Application No. 0302101-002-30/30
WACS ID No. 00098559
Request for Additional Information @AI) No. 2

Please find enclosed four copies of the following :

Response to RAINo 2

Operational Plan

Site Plans

Storm Water Pennit

Storm Water Flow

Pictures of Claw Truck

,.. ;, ;,,
l,'"I



D|SFESA,L, tNtr. FERT'MYEREi, FL

RE: CL Noonan Disposal

Container to Container Transfer

Physical Address :

CL Noonan Disposal

3405 Canal St.

Fort Myers Fl 33908
Ph # 239-693-3857

Mailing Address :

CL Noonan Disposal

L6272 Cutters Ct

Fort Myers Fl 33908

Owners: of CL Noonan Disposal and Snowbird Realty Trust

Peter Noonan Sr.

Chris Noonan
John Stephens
Email : jstephens@jpnoonan.com

Property owners i

Snowbird Realty Trust
L6272 Cutters Ct

Fort Myers Fl 33908
i*ii ':' .

i,r.,

i"r :- fr

i,, t':t'"ui 
,,,

i]q3g|;{.t i .ii.qtrii I

Date: ll-15'/T



Reinhart, Mel

From:
Sent:
To:
Cc:
Subject:

John,

Reinhart, Mel
Wednesday, November 03, 2010 11:02 AM
'jstephens@ pnoonan. com'
McLaurin, Albert
Re: CL Noonan "Draft" RAI#2 Review

My comments and Al's are noted below. As discussed over the phone, the contingency plan and closure plan are to be

brief and geared to your operations. lf you have any questions give me call at 332-6975 x104.

Regards

Mel

Mel's Comments

Part B: Additional lnformation

B. 3: The equipment list for processing, storage and handling of material should reflect the quantity and capacity of the

storage units, etc. shown on the site plan and their functional use.

B L0: Please address closure requirements as outlined in F.A.C. Rule 62-701.710(5) and provide an abbreviated common

sense reply and incorporate the text as a section in the Operation Plan.

B 12: Please provide a copy of the City of Fort Myers' "Multi-Sector Storm Water Discharge Permit".

Operations Plan

Page 2, 1" paragraph: Please change the County name from Collier to Hendry in that the Lee/Hendry County landfill is

located in Hendry County.

Page2,3'o paragraph:A Contingency Plan needs to be incorporated as a section in the Operations Plan that addresses

the requirements [an abbreviated common sense reply] as noted in F.A.C. Rule 62-701.320(16Xa)1, Person responsible

for implementation of plan (a)2, Notification of appropriate emergency response agencies for the emergency at hand

(a)3, describe any procedures that may be initiated by employees to contain the emergency or to wait for emergency

responder to handle the incident. (c) for fires or an explosion the Department is to be notified.

Page 2,6tn paragraph: Please reference F.A.C. Rule 62-7Ot.7IO( )(g) and incorporate some of the language of the rule in

this paragraph. The rule reflects the immediacy of contacting the Department and of cordoning off the waste to prevent

public access. Instructions from the Department are advised before handling the material.

Al's Comments

The pictures of the grapple truck operation should be made part of Mr. Stephens submittal response

to comment B.2 to visually demonstrate his operation.
A fixed date should be included in the "B.3.A" response such as "No later than December 31, 2010

trained personnel will be available at the facility as operators."

L.

2.



OO3. Any place within the RAI #2-response that the words "recyclable material" are used should be

4.

changed to "Recovered material(s)". Based on the definition of recovered material in Rule 62-70L,FAC

once the recovered material is removed from the solid waste stream it is no longer considered as solid

waste. Therefore this should solve Mr. Stephens problem concerning be able to store metal on site up

to 30 days.

The new site drawing Mr. Stephens sent over looks real good. He just has to add a note indicating

that the 34 or 40 CY container can be either on the ground or on the back of the grapple truck. In
addition he should add the sprinkler system and water control valve along the north fence line the
length of the five containers. There is a small typo on the drawing: In front of the 5 containers along

the north fence line there is the callout "lncoming C&P" it should be "lncoming C&D".

Mr. Stephens will need to add in the L't paragraph of the B.3 Response: That the 34 or 40 CY

containers used to consolidate the C&D material for disposal can be located either on the ground or

the grapple truck.
Mr. Stephens should add to the end of the Operational Plan a list of the emergency contacts (state,

county & local) and their respective telephone numbers, so that they are easily accessible by the other

operators
7. The site stormwater flow arrow plan will need to be submitted for review and comment as referenced

in response 8.7.

8. Mr. Stephens should add an additional sentence after sentence number 2 in his 8.8 response that
indicates that all litter picked up will be placed in a container going to either the Lee County Incinerator

or Lee/Hendry landfillthat day.

5.

6.



o
Florida Department of

Environmental Protection
South District Office
Post Office Box2549

Fort Mvers. Florida 33902-2549

Charlie Clrist
Covernor

Jeff Kottkamp
l,t. Covernor

VIimi A. Drew
Secretary

Re:

October 13,2010

CL Noonan Disposal, Inc.
c/o John Stephens
E-mailed to: jstephens@jpnoonan.com
-J,6272Cutters Court
Fort Myers, Florida 33908

Lee Countv - SW
CL Noonan Disposal, Inc.
Transfer Station (Container to Container)
Application No. 030210L-00 2-SOl30
WACS ID No.00098559
Requestfor Additional Information (RAD No. 2

Dear Mr. Stephens:

The Deparhnent has reviewed your response received September 1'4,2010 to
Departrnent's Request for Additional Information (RAI No. 1) dated August 25,2010 for
above referenced site. The review revealed that the submitted information is not
complete. Please submit additional information as addressed below to complete the
application.

APPLICATION

PART B: ADDITIONAL INFORMATION

B.L: The text of the response is ambiguous in relation to the "Finding of Facts" in the

"Alternate Procedure" where it is noted that "the containers are taken to
Petitioner's facility at 3405 Canal street where they are stored for up to five days
before being taken to a permitted landfill or transfer station". It is noted in the
response that "the C&D will not remain on site more than seven days". Also
noted is that "Concrete and metal and wood will be stored in separate 20 yard
containers for recycling, it may remain on site longer than seven days". Please

note whether any other type of recyclable materials will be stored on site. Please

provide the number and size of storage containers [F.A.C. RuIe 62-70t.7L0(2)(a)1.
The storage of materials on site is not consistent with the language noted in the

"Finding of Facts" from the Order Granting Approaal of Alternate Procedure. Please

"More Protection, Less Process"
tutt u,. dep. state.fl . us



8.3:

CL Noonan Disposal, Inc.
Application No. 0302101-002-50 / 30
WACS ID No.00098559
RAI No. 2

clarify and be specific as to the length of time recycled materials and transferred
materials are stored on site.

8.2: Site Plan provided; however, further detail is needed to demonstrate the
operation and placement of roll offs during the transfer of materials from the
dropped off container to the one taking material to the landfill or transfer station
to the containers being used to store recyclable materials such as wood, metal,
and concrete. The Site Plan is not to scale [F.A.C. Rule 62-701.320(7)(I)1].

Please provide a list describing the functions and respective capacities for all
processing, storage and hauling equipment being used at the facility in its
container to container operation process. The list shall be in the form of a table
outlining all equipmen! along with the number, capacity, and function; rather
than a text description [F.A.C. Rule 62-701.710(2) (c)].

The Site Plan shows only two containers for storage of concrete and metals. Is
there a container to store wood recyclable materials on site? Please indicate the
storage location for empty ro11 offs not being used.

It is noted that as containers are emptied they will be placed elsewhere on the
property. Please indicate where they will be placed on the Site Plan. Also,
please note where the wood storage recyclable rolls off will be stored. Please
indicate how CCA treated wood is handled. It may take 4 to 5 days to fill
recyclable roll offs. Please indicate how long recyclable roll offs will remain on
site. Please explain the sequence followed when removing the roll off containers
once emptied. Please note whether roll offs are filled to their maximum height
when retrieved from the construction site.

B.3, A:Your operation is considered to be on the same level of service as a transfer
statiorL even though you are taking materials to a location where operators or
spotters review it. You are bringing materials into a site that is surrounded by
other property owners, and you are transferring waste from one container to
another for consolidation purposes. For the protection of yourself and the
surrounding neighbors, you and your operator should be cognizant of waste
categoizations during the process.

Page 2 of 5



CL Noonan Disposal, Inc.
Application No. 0302101-002-30 / 30
WACS ID No. 00098559
RAI No. 2

Operators can serve as spotters. Training of all personnel in dealing with waste
in the manner you are is required under the regulation (even though you are
approved for an alternate procedure) and is an important aspect of providing a

safe environment for operating personnel and the neighborhood. Therefore,
please provide that a licensed operator is on duty whenever this facility is open
for operations. Also, please indicate that a licensed spotter is on duty and/or the
licensed operator will serve as the spotter when transferring waste from
container to container [F.A.C. Rule 62-70L.710(Z) (c) t].

B.3, C: Please provide an outline for the referenced site safety orientation and the safety
training courses that will be required of employees and what the continuing
training courses will consist of that shall be designed to meet OSHA and DOT
requirements [F. A. C. Rule 62-7 0'1..7 10(Z) (c)a] .

It is noted that "if leachate is released from a container it will be controlled and
pieked up with oildry." Please provide where the oil dry is stored before and
after it is used to absorb leachate. Please note whether fire extinguishers are also

used to control and abate fires [F.A.C. Rule 62-701..710(3Xb)1.

8.4: Items B.2 and 8.3 need additional information and need to be on a Site Plan that
is to scale.

The Site Plan needs to be cleaned up. A clear representation of the operation on
the Site Plan will need to be submitted. The processing area for the container to
container operation needs to demonstrate the positions of the containers used to
accept C&D waste and recycled material (wood, concrete, and metals) or their
location on the site if they are permanently placed and the grapple equipment
moves to their location. Also, it needs to demonstrate how the roll offs are
removed from the lineup after they are emptied [F.A.C. Rule 62-701,.71,0(2) (c)

and (e)1.

B.5: Please show where non-processible waste roll offs are stored until being hauled
to a landfill or transfer station, or note whether they are hauled immediately to
the areas after being filled. Please indicate whether there is an on-site storage
area for batteries, tires, motor oil, TVs, computers, etc., until time for hauling to a
landfill [F.A.C. Rule 62-701.710(2)(e)].

Page 3 of 5



CL Noonan Disposal, Inc.
Application No. 0302101-00 2-SO / 30
WACS ID No. 00098559
RAI No. 2

8J: The topographic map is referenced to a topographic survey of the property.
Please provide a topographic survey of the property, as soon as available [F.A.C.
Rule s 62-7 01.7 10(zX g) and 62-7 0't .320 (7) (t)11.

8.8: Please provide how litter will be controlled [F.A.C. Rule 62-701.710(3)(a)]. Please
provide how leachate generation will be controlled and dealt with "when and if"
it is generated [F.A.C. Rule 62-70L.710(3) (b)].

8.9: The Operations Plan needs to be expanded to address the following, as outlined
in F.A.C. RuIe 62-701.710(4). These items need to be reviewed and addressed
according to their applicability, based on your operation. Even though you are a
container to container operation, and you are dealing with only your containers
which are utilized by many different customers, you still have a responsibility to
be alert and cognizant of regulatory standards. The same items that were
designed to provide the environmental standards necessary to protect public
safety and health are also applicable to your operations. The Contingency Plan
outlined in F.A.C. Rule 62-701.320(16) needs to be evaluated also, and applicable
items need to be addressed [F.A.C. Rules 62-701..320(\("Y,2, & (1.6) and 62-
7 01..320 62-7 01.7 10 (4)1.

Please reference page 1 of the Operational Plaru paragraphs 3 and 4. Please note
the reference to Hendry County Landfill should be Lee/Hendry County landfill.
It is also located in Hendry County instead of Collier County. Also, in paragraph
3, it is noted that "those (recyclable metal, concrete, and wood) containers would
be dumped on an as needed basis." Please provide what this means in terms of
turnover time or length of time the materials would be stored on site.

B.10: Please follow the outline presented in F.A.C. Rule 62-701,.710(6) for the "Closure
requirements" and state that "owner or operator shall, etc." and resubmit by
addressing each item as noted.

8.12: Please provide a copy of the City of Fort Myers' Multi-Sector StormWater
D ischar ge P ermit [F.A.C. Rule 62-701. 710(8)].

B.13: Please incorporate the language of F.A.C. Rule 62-701,.710(9) into the text of 8.13
and also place this same language in the Operations Plan.

Page 4 of 5



CL Noonan Disposaf Inc.
Application No. 0302101-002-30 / 30
WACS ID No.00098559
RAI No. 2

Please submit four (4) copies of your response and supporting data to this office.

Should you have any questions, please feel free to call Mr. Albert Mclaurin at
(863) 314-5975, extension 101; or by e-mail to Albert.Mclaurin@dep.state.fl.us or
to Mr. Mel Reinhart at (239) 332-6975, extension1.}4, or by e-mail to
Mel.Reinhart@dep.state.fl.us. Please contact either Messrs. Mclaurin or Reinhart to
arrange for a time and date to visit your facility to see the proposed operation and site.

Your cooperation in this matter is appreciated.

Sincerely,

&*h&**
Charles Emery III
Environmental Administrator

CE/ AM/MHR/se

Albert D. Mclaurin, FDEP, Sebring

Jack D. Myers, FDEP, Fort Myers
Bill Krumbholz, FDEP, Fort Myers
Mel Reinhart, FDER Fort Myers
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Edwards, Susan

From:
Sent:
To:
Cc:
Subject:
Attachments:

Dear Mr. Stephens:

Edwards, Susan
Wednesday, October 13, 2010 9:17 AM
Jstephens@ pnoonan.com'
Mclaurin, Albert; Myers, Jack D.; Krumbholz, Bill; Reinhart, Mel
CL Noonan Disposal Inc - RAI 2
Oct13 CL Noonan-RAl2.pdf

For your review and response, please see attached a Request for Additional Information No. 2 for...

CL Noonan Disposal, Inc.

Application No. 0302101-002-50/30
WACS lD No.98559

Thank you-
Sataa tAaan*
Administrative Assistant I

FDEP - South District
(2391 332-6975, extension 133

ffi',€&l**- 
*4-'*$qd:\

r't" v



I
Edwards, Susan

To:
Cc:
Subject:

Mclaurin, Albert
Krumbholz, Bill; Reinhart, Mel
CL Noonan Disposal-ResponseToRAl 1

For your review and comments, I have placed a copy on your desk of a Response to RAI 1 for...

CL Noonan Disposal, Inc.
Application No. 0302101-002-50/30
WACS lD No.98559
Received September L4, zOtO

Please e-mail your comments to Al Mclaurin by Thursday, September 30, 2OIO.

Thank you-
Saaaa tl*arrdt
Administrative Assistant I

FDEP * South District
(239) 332-6975, extension 133

q$
**qh.rr

if



DlEFtrs.AL, tNG. Ftf RT MYERSi, FL

Part A: General Information

CL Noonan Disposal, lnc.
Application No. 0302 I 0 I -002-S.O/30
WACS ID No. 00099559
RAI No. I

A l: Please Provide anasterisk (*) for this Item and footnote at the bottom of page Iindicating that this facility is a ',bontainer to container* operation.

t have enclosed o new page with the changes.

4.2: Please check the b_lock uconstuction/operation,, 
for the ,,Type of operation,,as ordered under Item f, 

page 3 of the consent order, ocC case No. 10-0609-36-SW [F.A.C. Rule 62-70i.loo1+11.

I hove enclosed a new page with,the changes.

A'10: For this Item it is noted that the landowner is different than the applicant.
Please provide documentation that the appricant has legal authorization fromthe propedy owner to use the site for a solid waste mariagement facility
[r.A.C. Rule 62-701.320(7Xe)].

t have enclosed copies of aur incorporotian paperwork and owner of record from the Lee countyproperty opproiser showing thot Peter Noonan and John stephens (snowbiid Reolty) are thesome owners of the property ot 3405 Conat St ond CL Noonan Disposal.

" ':: i. ': Yr l-:::
..., , 1 .i^1-..,.

4 
"l 

!i.'

|.1,jttli l'':i1t.l;r-ll



Qt"oida Department o?
Environrnental Protection

South District
P.O. Box 2549

Fort IVIyers, FL 33942-2549

August 25,2010

CL Noonan Disposal. Inc.
c/o John Stephens
E-rnailed tc: jstephens@jpnoonan.com
76272 Cutters Court
Fort Myers, Florida 33908

Re: Lee County - SW
CL Noonan Disposai, Inc.
Transfer Station (Container to Container)
Application No. 0302101-002-50/30
WACS ID No. 00098559
Request for Additional Information (RAD No. 1

Dear Mr. Stephens:

'Ihe Department has revieweci the application package (dated iuly 27,2010 and
received by the Department ]uly 27,2010) to construct and operate a Waste
Processing Facility at the above referenced site in accordance r,vith the approved
"Alternate Procedures" submitted by vou. The review revealed that the submitted
information is not complete. Please submit additional information as addressed
below to complete the application.

General Ccnunent:

Although the facility is being reviewed unCer "Alternate ProceCures", the
regulatory criteria for Florida Administrative Code (F.A.C.) Rule 62-7A'1,.71A,
Waste Frocessing Faciiities, shodd be addressecl-. The need to provide
docurnentation to support its operation is imperative. Also, the tex! site plan
and other supported drawings shall reasonably represent the transfer of waste
occurring on site.

APPLICATICN

PART A: GENERAL INFCRMATION

A.1: Please provide an- asterisk (*) for this Item a-nd footnote at th-e bottom of Page 1

indicating that this facility is a "Container to Container" operation.

"More. Protection, Less Process"
v.;1,v14,. /2p. 5 !'2.t e.j! t: s

Clharlie Crist
LioVernor

jcif Koitiiar.iip
l-i.. Govcrnor

\,lir:hael W. Sr.rlc

-secretary



CL Noonan Disposal, Inc.
Application No. 0302101-002-50 i 30
WACS ID No. C0098559
RAI No. 1

A.2: P1ease check the block "Construction/Cperatiori" for the "Typ" of Operation"
as or<lered under Iiem 5, Page 3 of tire Consent Order, OGC Case No. n-0649-
35-S\,V [F. A.C. Rule 62-701.900(4)].

A.10: For this Item it is noted that the landowner is different than the applicant.
Please prcviCc Cocumentation that the applicant has legal authorization frorn
the property owner to use the site for a soiici waste management facility
[F.A.C. Rule 62-701.320(7)(9)1.

PART B: ADDITIONAL INFORMATION

B.1: Please provide an orrenuiew of the t;rpe of C&D wastes that h-ave been
received in the past anC are expected tc be received in the fufure using F.A.C.
Rule 62-701.20AQq -which defines "Constructicn and Demolition Debris". It is
noted that concrete and metals will be stored on site longer than seven days.
Please note rvhether any other type of recyclable rnaterials will be stcrcd on
site. Please provide the nurrrber and size of storage containers [F.A.C. Rule 62-

7tt1.710(2)(a)1.

8.2: Please provide the Site Plan on a drawing 22 inches x 34 inches or 24 inches x
35 inches [F.A.C. Rule 62-701.320(7)(f)1.].

B.3: Please provide a list, describing the functions and their respective capacities of
all processing, storage and hauling eouipment being used at the facility in its
container to container operation process [F.A.C. Rule 62-701.710(2)(c)1.

On the Site Plan, please show the location of storage containers (and their
capacities), as w-ell as the iocation of containers used to haul C&D waste
rnaterials to the disposal facilities (and their capacities).

Please indicate on the Site Plan where the incoming containers are deposited,
to be unloaded by the claw truck. Please indicate the location of containers for
the material not being recycled, rvhich will then be transported to C&D debris
disposal facilities. Please prcvide the type of ground surface r,vhere the
transfer of wastes is being accompiished. Please provide the flow path of
vehicles (incoming dumpsters and outgoing',vaste hauling trailers) in and out
of the faciiity [F.A.c. Rule 62-70i.710(2)(c)].

B.3, A: Please provide the operational hours for this facility and vrho rvill be using
this facility. Please provide whether a licensed operator is on duty whenever
this facility is open for operations. Also, please indicate whether a licensed

Pagc 2 ol 4



CL irioonair Disposal, Inc.
Application No. 0302101-002-3{]- / 30
WACS ID lJo. 00098559
RAI No. 1

spotter is on duty andf or the licensed operator will serve as the spotter r,r'hen
transferring waste from container to container [F.A.C. Rule 62-701.710(2)(c)1].

B.-3, B: Plea-se provide how waste is dealt with if the existing equipment for
transferring waste from container to container breaks dowry or if the volume
of v;aste being transferred exceeds 200 cubic yards on a daily basis [F.A.C.
Rule 62-701 .7 10 (2) (c)21.

8.3, C: Piease provicie the tvpe of safet'r hazards that can be encountered in the
transfer of wastes from one container to another. Please make note of the
precautions being impiementeci to prevent personai injury to employees
working in th-e immediate area [F.A.C. Rule 62-701,710(2)(c)3].

Please provide horv the sprinklers along the fence are controlled to prevent
dust and fires. Please indicate if water may be released from the containers
during the sprinkling, potentially creating leachate. If leachatc is created, hcr,v
w-ill it be harrdled [F.A.C. Rt:.le 62-7A1.710(3)(b)]?

8.4: Please provide on the Site Plan the layout for the loading, unloading, storage
and processing areas. Clearly label the containers being used to store recycled
materials and those that are being ioaded to send waste to ilre lar-rrifiil.

Please provide on the Site Plan the processing area for the container to
container operation and the position of the claw truck to access both the
incoming waste container and the waste containers being used to dispose of
r,vaste to th.e la-ndfill, anci thosc bcing uscd io siore recycieci material. Piease
use arrows to show the flow of containers in and out of the site, as noted
above [F.A.C. Rules 62-7}L7ffi(z)(.) & (")].

8.5: Please provide the icientity cf any on site storage dumpsters for recyclabie
materials, non-processable wastes, unauthorized wastes, and residues. Please
describe the types of waste that are considered non-processable, un-authorized
(h.azardous and non-hazardous) wastes and residue [F.A.C. Rule 62-
701.710(2)(e)1.

8.7: Please provide a Site Plan on a22inches x 34 inches or 24 inches x 36 inch.es

drawing. Please submit a tt-rpograptric nrap as soon as avaiiable [F.A.C. Ruies
62-7 a!.710(zXg) and 62-7 a1.320(7Xf)11.

Pagc 3 of 4



CL Noonan Disposal, Inc.
Application No. 0302101-002-50/ 30
WACS ID No. 00098559
RAI No. 1

B.8:

8.9:

Please provide hoiv litter wili be confiolled [F.A.C. Rule 62-7C1.710(3)(a)].
Flease provide how leachate generation wili be controlled and dealt with
"\n/hen and if" it is generated [F.A.C. Rule 52-701.710(3Xb)].

Please provide an Operation Pian for this faciiity. Please provide
documentation and tert that addresses ho-rv this facility shall comply r,r'ith
the requirements of F.A.C. Ruies 62-701..320(7)(e)i, 2 & (16) and 62-701,.320
62-707.710(4).

B.10: For the Closure Plary please follow the outline presented in F.A.C. Rule 62-
7M.7n$) and resubmit.

8.12 The memo from William Foley notes that the project would qualify for a "No
Niotice Environmental Resource Permit for the surface water management
system". "These rypes of permits do not require the property owner to
receive authorization from the District". However, "th,e local government
(Lee County or Cit;z of Fort Myers) woulcl be the permitting authority".
Please provide wirat the local perrnitting authority requires for the
stormwater issue, if anything. Please provide a copy of your permit andf ot
coffespondence that states no permit is required [F.A.C. Ru\e 62-701.710(8)].

B.13: Please incorporate the language of F.A.C. Ru/'e 62-7C1.71C(13) for this Item
and piace into the Operations Manuai.

Flease submit four (4) copies oi your response and supporting data to this office.

Should )/ou have any questions, please feel free to cali Mr. Albert fufcl-aurin at
(863) 314-5975, extension 101, or by e-mail to Albert.l"{claurin@dep.state.fl.us.
or Mr. Ir{el Reinhart at (239) 332-6975, extension 104, or by e-mail to
fvtel.Reinhart@dep.state.fl.us. Your cooperation in this matter is appreciated.

Sincerely,

r9^A, F^"f.+

Charles Emery III
Environmentil Administrator

CElAM/MHR/se
cc: Albert D. lv{claurin, FDEP, Sebring

Jack D. Myers, FDEP, Fort Myers
Bill Krumbholz, FDEP, Fort Myers
Mel Reinhart, FDEP, Fort Myels

Page 4 oI4



Reinhart, Mel

From:
Sent:
To:
Gc:
Subject:
Attachments:

Biil,

Mclaurin, Albert
Monday, August 09, 2010 3:53 PM
Krumbholz, Bill
Reinhart, Mel; Edwards, Susan; Emery, Charles
RE: CL Noonan Waste Processing Facility Application with Alternative Procedure Approval
CLNoonan Disposal SFWMD.pdf

Thanks for the comments. The following is applicable:

1. I will ask him to include your comments in his Operations Plan
2. Attached is the email response from SFWMD. Basically, the stormwater would be permitted through the local government

(City or County) when the facility received its site or building permit.
3. The submitted site plan indicates that the recycling is taking place in the northeast corner of the site. There are what looks like

2 mobile homes and a shed on the other side of the fence. There is the potential for noise, dust, litter and odor complaints.
Reading the original complaint report from September 2,2009 it appears that the anonymous complainant mentioned the
residents of Katherine Street which is the street just north of Canal Street and the street that the mobile homes and shed are
located on. I will mention that he may want to relocate the recycling operation away from the homes in my response.

Regards,

Albert D. Mclaurin, PE
PE Administrator
Florida Department of Environmental Protection
South District, Sebring Office
2812 Kenilworth Blvd.
P.O. Box 1239
Sebring, FL 33871
Phone: 863-31 4-5975
Fax: 863-3 1 4-5979

Please Note: Florida has broad public records laws. Most written communication to or from state officals regarding state business are
public records avaitable to the pubtic and media upon request. Your email is communications and may therefore be subiect to public
disclosure. However, if tltis communication contains confidential and previleged information any unauthorized review, use, disclosure
or distribution is prohibited.

From: Krumbholz, Bill

Sent: Monday, August 09, 2010 2:51 PM

To: Mclaurin, Albert
Cc: Reinhart, Mel; Edwards, Susan; Emery, Charles
Subject: CL Noonan Waste Processing Facility Application with Alternative Procedure Approval

AI,

The application has been reviewed and the following comments are offered:

Additional lnformation



1. The applications does not r.t. Or. waste projections. However, unlike nt, WPFs this facility cannot operate if
it receives more than 200 cubic yards a day. [This will be required in the specific conditions of the permit.]

The application affirms ,in numerous places that they will not receive more than this amount per day. Therefore, the
requirementissatisfied;62-701,.710(2Xa). "/
2) In accordance with Alternative Procedure No. 2 (page 3), applicant does not have to have the application signed and

sealed by a P.E. There is nothing in the actual application that demonstrates the need for a P.E. lt is stated, and will be

required in the specific conditions of the permit, that waste will not remain on the property for more than 7 days.4
Therefore, in accordance with F.A.C. Rule 62-701.300(17), the Prohibitions pertaining to siting stated in 62-701.300(2)

will not apply to this facility.

7) The boundary topographic map is on hold? 62-70L.7IO(21(e).
An operation plan/manual is needed; 62-70L.7L0(2Xh) and (AXa) 1. [This plan could be very brief... but we need

something.l 
/

S) The application needs to address litter control;62-7OL.7L0(3Xa). Ilgapplication needs to address leachate control;
62-701.7IO(3)(fi[Leachate control (prevention) - eg. use of tarps dr lids on containers, storage indoors, the quick

turnover of the dumpsters, and (abatement) accidental leachate spill clean-up such as the use of "oil dry" or wood

mulch to pick up the liquid and place it back into one of the dumpsters.l -

9) Within the mentioned operation plan (see ltem Tl,handlin{unauthorted waste should be addresse{162-
7OL.7t0(41(a) 2. [A contingency plan is addressed in No. 6.8.6.] A trained operator and trained spotter are required for
this facility. This must be discussed; 62-707 .7L1( Xc ) 1&2.
Objectionable odor control needs to be discussed; 62-701 .710(4)(d). /
Fire protection needs to be discussed; 62-701.710(a)(e). '/
Facility access needs to be discussed: 62-701.710(4Xf).
The handling of improperly deposited hazardous waste needs to be discussed: 62-701 .7L}(qGl. {

11) The facility is exempt from financial assurance requirements in accordance with ltem 2. ( page 3) of the Alternative
Procedures document if the cost estimate is beneath S5,OOO. The accepted estimate is S1500... so the facility is exempt.

1-2) [l couldn't find the "enclosed email" from William Foley concerning stormwater?]



Reinhart, Mel

From:
Sent:
To:
Cc:
Subject:

AI,

Krumbholz, Bill
Monday, August 09, 2010 2:51 PM
Mclaurin, Albert
Reinhart, Mel; Edwards, Susan; Emery, Charles
CL Noonan Waste Processing Facility Application with Alternative Procedure Approval

The application has been reviewed and the following comments are offered:

Additional I nformation

1. The applications does not make future waste projections. However, unlike normal WPFs this facility cannot operate if
it receives more than 200 cubic yards a day. lThis will be required in the specific conditions of the permit.]

The application affirms ,in numerous places that they will not receive more than this amount per day. Therefore, the
req uirement is satisfied ; 62-7 0I.7 10(ZXa).

2) In accordance with Alternative Procedure No. 2 (page 3), applicant does not have to have the application signed and

sealed by a P.E. There is nothing in the actual application that demonstrates the need for a P.E. lt is stated, and will be

required in the specific conditions of the permit, that waste will not remain on the property for more than 7 days.

Therefore, in accordance with F.A.C. Rule 62-701.300(17), the Prohibitions pertaining to siting stated in 62-701.300(2)

will not apply to this facility.

7) The boundary topographic map is on hold? 62-7OL.7lC,(z)(el.
An operation plan/manual is needed;62-7AL7tO(2)(h) and (aXa) f . lThis plan could be very brief... but we need

something.l

8) The application needs to address litter control;62-7Ot.7L0(3Xa). The application needs to address leachate control;
62-7OL.77O(3)(b). [Leachate control (prevention) - eg. use of tarps or lids on containers, storage indoors, the quick

turnover of the dumpsters, and (abatement) accidental leachate spill clean-up such as the use of "oil dry" or wood
mulch to pick up the liquid and place it back into one of the dumpsters.l

9) Within the mentioned operation plan (see ltem 7), handling unauthorized waste should be addressed; 52-

7OI.7L0(4)(a) 2. [A contingency plan is addressed in No. 6.8.6.] A trained operator and trained spotter are required for
this facility. This must be discussed;62-707 .770( Xc ) 1&2.
Objectionable odor control needs to be discussed; 62-701.710(4Xd).
Fire protection needs to be discussed; 62-701.710(aXe).
Facility access needs to be discussed: 62-701.710(4Xf).
The handling of improperly deposited hazardous waste needs to be discussed: 62-701.710(4Xg).

11)The facility is exempt from financialassurance requirements in accordance with ltem 2. ( page 3)of the Alternative
Procedures document if the cost estimate is beneath 55,000. The accepted estimate is 51500... so the facility is exempt.

12) [ couldn't find the "enclosed email" from William Foley concerning stormwater?]
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JuIy 28,2010

Cl Noonan
415 West Street
West Bridgewater Ma 02379

Dear Sir or Madam:

RE: ReceiptNumber 7l

Your remittance, check number 1309 in the amount of
Department of Environmental Protection on July 27,2010.
payment should reference the above receipt number.

1073

$2,000.00, was received by the
Any future inquiries regarding this

Sincerely,

Yvonne Figueroa, Administration
Department of Environmental Protection

yf



DISPCISAL, INtr. FERT MYERs, FL

IuIy 27,2010

Albert D. Mc Laurin, P.E.
Florida Department of Environmental Protection
South District Office
2295Yictoria Ave. Ste 364
I'.O. Box 2549
Fort Myers, Fl 33902-25 49

Re: Cl, Noonan Disposal, lnc
16272 Cutters Ct
Fort Myers, Fl 33908

Application for Waste Processing Facility
With Alternate Procedures
OGC No: 10-1496
SWVA No: SWAP 09-2

Dear A1,

Please find enclosed four copies of my application for a Waste Processing Facility
located at 3405 Canal St Fort Myers, Fl. Also I enclosed the orders granting approval of
alternate procedures and a check for 2000.00 for the application fee.

I have not enclosed a topographic map of the property for I am having trouble locating
one. I spoke to Craig Herrera, CFE with the city of Fort Myers mapping department, he

said at this time the maps they had where out at a company being put on discs so they

could be entered it into the city's mapping system. He was not positive the area my
property is in was toped. I spoke to Charles Emery, he thougtfa person in your office
might have access to the DEP's maps if that is the case I would greatly appreciate it.

If you have any questions or find anything I may of missed please email me at

istephens@jpnoonan.com I will take care of the matter asap.

Thank you,
John Stephens *FFFry'FO

n.E.P" $outtr District
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Additional lnformation :

1. Provide a description of the solid waste that is proposed to be collected, store4
processed or disposed of by the facility, a projection of those waste types and quantities
expected in the future years, and the assumptions used to make the projections ( Rule 62-
7 0r .7 | 0 (2)(a), (F.A.C. )

The solid waste is C&D from various jobsites. The C&D will remqin in containers until
it is clawed in to a larger container to be hauled to an approved landfill or incinerator

for disposal. The C&D will not remain on site no more thon seven days I will use first in
first out procedure. Some concrete snd metal will stored in separate containers for
recycling it may remain on site longer than seven days. The quantities will varyfrom day
to day not to exceed 200 yds.

2). B 2. (Rule 62-701.710(2Xb), (F.A.C.) Attach a site plan, signed and sealed by a
professional engineer registered under Chapter 471, F.S., with a scale not greater than
200 ft to the inch, which shows the facility location, total acreage of the site, and other
relevant features such as bodies of water or wetlands on or within 200 ft of the site,
potable water wells on or within 500 ft of the site.

Please see enclosed approval ofalternate procedures # 2
Enclosed is a site plan signed and sealed by a regktered Land Surveyor of the property.
I also have a emailfrom South Florida Water Management District stating that there are

no woter wells in the area and that my property ts not in the wetlands and there ore no
ponds within 500fr of the property.

3.) B.3 Provide a description of the operation and functions of all processing equipment
that will be used, with design criteria and expected performance. The description shall
show the flow of the solid waste associatcd operations in detail, and shall include (Rule
62-7 01.7 r0(2) (c), F.A.C.)

Loaded nucks will enter offof Canal St ond place loaded containers along the fence line
at the rear of the property. A claw truckwill then transfer C&D into a larger container to
be hauled to sn spproved landfill. Recyclable material (concrete, metal andwoodwill be

placed in dffirent container to be recycled at an approvedfacility.



A. Regular facility operations as they are expected to occur.

Loaded containers will be brought in yard and place along the fence line for clowing.
Concrete and metal and wood will be placed in separate containers for recycle. At the

end of the doy the operotor will ral@ clean the area of and debris that may havefallen in
the course of trans loading.

B. Procedures for start up operations, and scheduled and unscheduled shut down
operation.

There is no start up or shut down containers will be clqwed on en as need basis.

C. Potential safety hazards and methods, including fire detection and control.

The primary means offire detectionwill be visual observation by the claw truck
operator. There are sprinHers alongfence line they will sprcy over each container to
minimize dust andfire hazard. Fire protectionwill be provided by the City of Fort Myers
Fire Dept. by colling9ll.

4.)8.4 Provide a description of the loading, unloading, storage and processing areas

(Rule 62-701.7r0(2) (d), (F.A.C.)

The toading and unloading areawill be alongthefence line to the rear of property and

would not consist of more than 5 C&D containers at a time. Concrete and metal would
be put into a separote containerfor recycling The C&D would be lifted out of one

container and placed into a lorger container. Nothingwould be stored on site or on the

ground.

5. 8.5 Provide the identification and capactty of any on site storage areas for recyclable

materials, non-processable wastes, and residues (Rule 62-701.710(2) (e), (F.A.C.)

There will be no Wrmanent storage on site 20 and 30 yard containers will be usedfor
recyclable material. Non processable waste and residues will be hauled to approved
landfill or incinerator.

6. 8.6 Provide a plan for disposal of unmarketable recycle material and residue, and for
waste handling capability in the event of breakdowns in the operation or equipment.62'
7 0r .7 r0(2) (0, (F.A.c.)

(Jnmarl@table recycle material witl be hauled to Lee County Incinerator or approved
IandJill.
In the event of equipment breakdown all loads will not be brought to Canal St they will
be hauled to Lee County Incinerator or approved landfA unfil equipment is repaired.



7.F7. Provide a boundary survey, legal description survey, and topographic survey of the
property. Rule 62-701.710 (2) (g), F.A.C.)

See enclosed site plan. The topographic site map will be provided ss soon as the City of
Fort Myers has theirs returnedfrom the company that has them they ore being loaded on

to discs or if your dept hns them.

8. 88. Provide a description of the design requirements for the facility which demonstrate

how the applicant will comply with (Rule 62-701.710(3), F.A.C

The amount of incoming C&D will not exceed 200 yds. Loaded containers will be placed
along thefence line ot the rear of the property. Daily operation records will be

maintained at the ffice.

9. B 9. Provide an operation plan which describes how the applicant will comply with
Rule (62-701.710(4), F.A.C

The site plan includedwith this application shows the property layout of where the

loaded containers will be placed. The claw truckwill park alongside the loaded
containers to be offloaded- Water from the sprinklers will be used to control dust and

minimize fire danger when needed. Loaded containers will be covered at night or if there

is a chance of rain. Any moteriat thatfalls on the ground during the offIoadingwill be

rolred up before the claw truck driver leaves the site. No more than 200 yds of C&D will
be in the yard at one time.

10. B 10 Provide a closure plan which describes generally how the applicant will comply

with (Rule62-7 01 .7 10(6), F.A.C

We will notify the FDEP inwriting 180 days prior to ceasing operation. We will dispose

of alt containers on site to an opproved landfill or incinerator. W'e will notify FDEP for a

final inspection.

11. B I l. (Rule 62-701.7rc(10), provide the financial assunmce documentation required

by F.A.C. (Rule 62-701.710 (2) (i), F.A.C.)

A closure cost estimate would not exceed $1500-00- There would be no more than (5) 30

yd containers that would be on site at one time so to close it would only mean picking up

the containers attd dumping them at a permitted landfill or transfer station at a cost of
$187.50 per container at the Hendry County LsndfiU.

l2.B 12 Provide documentation to show that storm water will be contolled according to

the requirements. {Rule 62-7 01 .7 10(8), F.A.C.



Please see the enclosed emailfrom William Foley stattng this project would not qualify

for a No Notice Environmental Resource Permit.
13. B 13 Provide documentation to show that the applicant will comply with the

recordkeeping requirements of @ul e 62-7 01.7 1 0(9), F.A.C.

All records will be maintained at 3405 Canal St. sndwill availablefor inspection by the

FDEP. Weight and volume records for all looded containers shall be recorded daily.

Records shalt be complied on a monthly basis and shall be retainedfor three years with
di spo s al w eight ticket s.

l4.B 14. Provide a history and description of any enforcement actions by the applicant in
subsection 62-701.320(3) F.A.C. relating to solid waste management facilities in Florida.
(Rules 62-7 0 | .7 1 0(2) F. A. C and 62-7 0 1 .3 02(7 )(1).

The only complaint was in September 2009 thot there was trash on the ground. James

Leayor with your deportment came out and stated everything was fine. Please see his

email dated September 9 2009 to Chsrles Emery and Bill Krumbholz. Resulting in me

applyingfor this application. Case No
t0-0609-36-sw.
I was operating becatxe back on Feb 2009 Richard Tedder held a meeting in Orlando
regarding to container to container transfer at that meeting he stated that small

companies could continue to operatefor one year as the DEP was looking into the law-

He emailed me for additional information after the meeting asking questions about my

operation. I was never instructed to shut down or the law would be changing. I was not

citied snd the DEP let me oryrate until my Approval of Alternate Procedures was

granted.
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You replied on7ll9l20t0 8:55 AM.

Jdhn Stepigng

From:

To:

Cc:

Subject:
Attachments:

HiJohn,

Superchi, Ann Marie [asuperch@sfurmd.gov]

lohn Stephens; Foley, William

FW: CL Noonan Disposal

Sent: Mon 7119/20107;t4 AM

Please see the email from William Foley, just below.

Thanks,

Ann Marie Superchi

Water Well Permitting I WaterWell Contractor Licensing

Weter Use Regulation Division

South Florida Water Management District

asuperch@sfumd.qov

561€82-6929

From: Foley, William
Sent: Friday, July 1Q 2010 4:24 PM
To: Superchi, Ann Marie
Subject: RE: CL Noonan Disposal

RECETVED
JUL 2 7 2010

D.E.P. Soufft Distuicf

Ann Marie,

Based on our discussion yesterday and a review of the property it appears this project would qualify for a No

Notice Environmental Resource Permit for the surface water management system. These types of permits do

htto://mail.ionoonan.com/exchanse/JStephens/Inbox/DEP/FW:%20CLo/o20Noonano/o20Di... 7 /27 /201



Biil

Page 2 of8

not require the property owner to receive authorization from the District. The local government {Lee County

or City of Fort Myers) would be the permitting authority.

Therefore, they will not need to appty to the District for a permit.

lf you have additional questions please feel free to contact me.

From: Superchi, Ann Marie
Sent: Thursday, July 15, 2010 9:47 AM
To: Foley, William
Subject FW: CL Noonan Dispsal

HiBiil,

Please see the email below. Would John need a permit from the SFWMD for a container to container

operation? The project site is 3405 Canal 5t. in Fort Myers.

Ann Marie Superchi

WaterWell Permitting / Water Well Contractor Licensing

Water Use Regulation Division

South Florida Water Management District

asuperch@sfwmd.oov

561€82-6929

http://mailjpnoonan.com/exchange/JStephens/Inbox/DEP/FW:o/o20CL%20Noonano/o20Di... 712712010



STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the matter of a request
for approval of alternate procedures by:
C.L. Noonan Disposal, Inc.
3405 Canal Street
Fort Myers, Florida 33916

OGC No.: 10-1496
SWVA No.: SWAP 09-2

ORDER GRANTING APPROVAL OF ALTERNATE PROCEDURES

The Department hereby gives notice that it is approving a request for alternate

procedures to C.L. Noonan Disposal, Inc. (Petitioner) pursuant to Rule 62-701.310,

Florida Administrative Code (F.A.C.), for its waste processing facility in Lee County,

Florida. The Petitioner has requested approval of alternate procedures from several

provisions in Rule 62-701.710, F.A.C., which establishes requirements for the

construction and operation of waste processing facilities.

FINDINGS OF FACT

1. The Petitioner owns and operates a business that collects roll-off containers

from various job sites. These roll-offs contain only construction and demolition (C&D)

debris that is hauled by the Petitioner. The Petitioner does not accept any C&D debris

from any other company or from the public. The containers are taken to Petitioner's

facility at 3405 Canal Street, Fort Myers, Florida, where they stored for up to five days

before being taken to a permitted landfill or transfer station. Sometimes the waste is

consolidated from several containers into a single container for transport, but waste is

never stored on the ground. Waste is sometimes removed from the containers and

offered for recycling. The facility does not have a Department permit to operate.

2. In September of 2009, Department personnel inspected Petitioner's facility

and informed him that a permit would be required to operate in accordance with Rule



62-701.710, F.A.C. At that time the Department was in the process of amending

Chapter 62-701, F.A.C., and was considering the possibility of exempting smallfacilities

like the Petitioner's from the requirement to obtain a permit. However, when the rule

was adopted in January of 2010, this exemption was not included.

3. On November 19, 2009, Petitioner filed a Request for Approval of Alternate

Procedures with the Department. Petitioner has continued to operate the facility, and

the Department has thus far refrained from taking any actions to stop Petitioner from

operating.

4. In the Request, Petitioner expresses a desire to apply for a permit to operate,

but asserts that is it impractical and unnecessary for it to meet all of the requirements

for a waste processing facility under Rule 62-701.710, F.A.C. Petitioner has requested

exemption from the following provisions of that rule:

a. Rule 62-701.710(2), F.A.C., which requires that the application be signed and

sealed by a professional engineer. Petitioner asserts that he has a site plan signed and

sealed by a registered land surveyor, but that due to the small size of its operation it is

not economically feasible to hire a professional engineer.

b. Rule 62-701.710(2Xd), F.A.C., which requires a description of the loading,

unloading, storage, and processing area.

c. Rule 62-701.710(7), F.A.C., which requires that the owner or operator provide

proof of financial assurance for closure of the facility. Petitioner asserts that the closure

cost estimate will not exceed $1500, and that it would be economically unfeasible to

provide a bond, insurance policy, or other mechanism to demonstrate financial

assurance.



d. Rule 62-701.710(8), F.A.C., which requires that a copy of a permit for

stormwater control issued by the Department, or documentation that no such permit is

required, be submitted as part of the permit application. Petitioner asserts that its

containers are covered with tarps when not being emptied or loaded, and that

stormwater runoff will not be an issue at this facility.

CONCLUSIONS OF LAW

1. Rule 62-701.310, F.A.C., authorizes the Department to approve alternate

procedures and requirements from the provisions of Chapter 62-701, F.A.C., if the

applicant can demonstrate that the alternate procedure or requirement would provide an

equal degree of protection for the public and the environment as would compliance with

the applicable rules.

2. The Department concludes that the Petitioner has demonstrated that the

provisions of Rule 62-701.710(2), F.A.C., requiring that the application be signed and

sealed by a professional engineer, and Rule 62-701.710(7), F.A.C., requiring proof of

financial assurance for closure, should not be required as part of the initial application

for a waste processing facility permit.

3. The Department concludes that the Petitioner has not demonstrated that the

provisions of Rule 62-701.710(2Xd), F.A.C. requiring a description of the loading,

unloading, storage and processing area should not be required. Petitioner in fact

included such a description with the Request, and there is no reason such a description

could not also be included in the permit application.

4. The Department concludes that the Petitioner has not demonstrated that the

provisions of Rule 62-701.710(8), F.A.C. requiring a demonstration that a stormwater

permit has either been issued or is not required, should not apply. lf Petitioner is correct



that stormwater runoff will not be an issue, it should be able to get documentation that

no stormwater permit is required. lf runoff does turn out to be an issue, and a

stormwater permit is required, the Department has no authority under Rule 62-701.310,

F.A.C. to waive this requirement.

4. This approval, by itself, does not constitute authorization for the Petitioner to

continue to operate the facility. This facility shall operate only in accordance with the

appropriate permits issued by the Department's South District Office.

For these reasons, the Request for Approval of Alternate Procedures is

GRANTED, subject to the following conditions.

CONDITIONS

1. Petitioner is required to file a complete application for a permit to operate a

waste processing facility with the Department's South District Office, The application

may be accepted even though it is not signed and sealed by a Florida registered

professional engineer. However, if the application demonstrates that engineering as

defined in Chapter 471, Florida Statutes, is required at this facility, then the engineering

must be performed by a professional engineer,

2. The application may be accepted even though it does not include proof of

financial assurance for closure. The application must include a closure cost estimate,

and as long as the approved cost estimate does not exceed $5000, no proof of financial

assurance for closure will be required as a condition of permit issuance.

3. The issuance of this approval does not relieve the Petitioner from the need to

comply with all other conditions of the solid waste permit, or from any requirements of

other federal, state, or local agencies.



NOTICE OF RIGHTS

The Department's Order Granting Approval of Alternate Procedures will be

considered final unless a timely petition for an administrative hearing is filed under

Sections 120.569 and 120.57, F.S., before the deadline for filing a petition. The

procedures for petitioning for a hearing are set forth below.

A person whose substantial interests are affected by the Department's proposed

agency action may petition for an administrative proceeding (hearing) under Sections

120,569 and 120.57, F.S. The petition must contain the information set forth below and

must be filed (received) in the Office of General Counsel of the Department at 3900

Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.

Petitions by the applicant or any of the parties listed below must be filed within 14

days of receipt of this written notice. Petitions filed by other persons must be filed within

14 days of publication of the notice or receipt of the written notice, whichever occurs

first. Under Section 120.60(3), F.S., however, any person who asked the Department

for notice of agency action may file a petition within fourteen days of receipt of such

notice, regardless of the date of publication. The petitioner shall mail a copy of the

petition to the applicant at the address indicated above at the time of filing. The failure

of any person to file a petition within the appropriate time period shall constitute a

waiver of that person's right to request an administrative determination (hearing) under

Sections 120.569 and 120.57, F.S., or to intervene in this proceeding and participate as

a party to it. Any subsequent intervention (in a proceeding initiated by another party)

will be only at the discretion of the presiding officer upon the filing of a motion in

compliance with Rule 28-106.205, F.A.C.



A petition that disputes the material facts on which the Department's action is

based must contain the following information:

(a) The name and address of each agency affected and each agency's file or

identification number, if known;

(b) The name, address, and telephone number of the petitioner; the name,

address, and telephone number of the petitioner's representative, if any, which shall be

the address for service purposes during the course of the proceeding; and an

explanation of how the petitioner's substantial interests will be affected by the agency

determination;

(c)A statement of when and how the petitioner received notice of the agency

decision;

(d) A statement of all disputed issues of material fact. lf there are none, the

petition must so indicate;

(e)A concise statement of the ultimate facts alleged, including the specific facts

the petitioner contends warrant reversal or modification of the agency's proposed

action;

(f) A statement of the specific rules or statutes the petitioner contends require

reversal or modification of the agency's proposed action, including an explanation of

how the alleged facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action

petitioner wishes the agency to take with respect to the agency's proposed action.

A petition that does not dispute the material facts on which the Department's

action is based shall state that no such facts are in dispute and othenvise shall contain

the same information as set forth above, as required by Rule 28-106.301, F.A.C'



Because the administrative hearing process is designed to formulate final agency

action, the filing of a petition means that the Department's final action may be different

from the position taken by it in this notice. Persons whose substantial interests will be

affected by any such final decision of the Department have the right to petition to

become a party to the proceeding, in accordance with the requirements set forth above.

In accordance with Section 120.573, F.S., the Department advises that mediation

is not available in this case under the provisions of that statute. This does not prevent

any interested parties from agreeing to other forms of alternate dispute resolution.

Any party to this order has the right to seek judicial review of it under Section

120.68, F.S,, byfiling a notice of appeal under Rule 9.110, Florida Rules of Appellate

Procedure, with the clerk of the Department in the Office of General Counsel, Mail

Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by

filing a copy of the notice of appeal accompanied by the applicable filing fees with the

appropriate district court of appeal. The notice of appeal must be filed within thirty days

after this order is filed with the clerk of the Department.

STATE OF FLORIDA DEPARTMENI
OF ENVIRONMENTAL PROTECTION

ly - F-rt{l4eltE{f^N--u|7*-7
ffi
Bureau of Solid and Hazardous Waste
2600 Blair Stone Road
Tallahassee. FL 32399-2400



CERTIFICATE OF SERVICE

l, the undersigned designated Department clerk, HEREBY CERTIFY that a true

and correct copy of the foregoing has been sent by United States Mail to John Stevens,

C.L. Noonan Disposal, 3405 Canal Street, Fort Myers, Florida 33916, on this ]-7|'h'

day of June, 2010.

FI LI NG AND ACKNOWLEDGMENT

FILED, on this date, pursuant to

S1 20.52(1 1 ), Florida Statutes, with
the designated Department clerk,
receipt of which is hereby
acknowledged. n

@ 6/17/zoro

(Clerk) (date)

Copies furnished to:
Chris McGuire, OGC
Richard Tedder, Solid Waste Section
Charles Emery, South District



O Florida Department ol
Envi ronmental Protection

South District
P.O. Box 2549

Fort Myers, FL 33902-2549

Charlie Crist
Covernor

f eff Kottkamp

Lt. Governor

Michael W. Sole

Secretaji

July 6,2010

VIA ELECTRONIC AND CERTIFIED MAIL NO. 7OO8 O5OO OOOO 77762999
RETURN RECEIPT-REQUEEIE D

John Stephens, Owner

iStephens@jpnoonan.com
CL Noonan Disposal Inc
1,6272 Cutter Court
Fort Myers, Floricia 33908

Re: Lee County - SW
CL Noonan Disposal Inc
3405 Canal Street
Fort Myers, Florida 339'1,6

WACS ID No.98559
OGC Case No. 10-0609-36-SW

Dear Mr. Stephens:

Attached is the signed and entered Consent Order to resolve the above referenced case.

This copy is for your records. Upon satisfactory completion of all conditions of the Order,
we will close this case and place it in our inactive file.

If you have any questions regarding the Order, you may contact Bill Krumbholz
(Bill.Krumbholz@dep.state.fl.us) or Charles Emery (Charles.Emery@dep.state.fl.us) via e-

n:rail, call (239) 332-6975 (respective extei-sions 155 and i50), or you rnay write to the
letterhead address. We prefer correspondence via e-mail. Your cooperation in this matter
is appreciateci.

Sincerely,

Director of District Management RFSHIVED
li:,. ,f ? i0it]

D f "P S*uth Districi

"More Protection, Less Process"

unuw.dep.state.fl.us

for

Attachment
IMI/BK/CE/rcd

cc: Lea Crandall, OGC



O Florida Department li
Envi ron mental Protection

South District
P.O. Box 2549

Fort l\4yers, Florida 31902-2549

June 30,20L0

VIA ELECTRONIC MAIL

]ohn Stephens, Owner
E-mail: jStephens@jpnoonan.com
CL Noonan Disposal, Inc.
3405 Canal Street
Fort Myers, Fiorida 3391.6

RE: Lee County - SW
CL Noonan Disposal, Inc.
3405 Canal Street
Fort Myers. Florida 33%6
WACS ID No.98559

Dear Mr. Stephens:

Attached is the final copy of the Consent Order for OGC Case No. 10-0609-36-SW to resolve
violations noted during our site inspection.

Please sign the original and return it to this office within twenty (20) days of receipt of the
Consent Order. After it has been executeci by the Department ("DEP"), your copy wiii be
returned to you. If you do not sign and return this Consent Order to this office within the
specified time frame formal enforcement action may be taken against you. Please return
this entire document, including attachments, to the Department. A complete copy of this
document will be forwarded to you upon execution of the Order.

If you have any questions, please contact Bill Krumbholz (Bill.Itumbholz@dep.state )

or myself (Charles.Emery@dep.state.fl.us) via e-mail, phone number (239) 332-6975, or
write to the letterhead address. Your cooperation in this matter is appreciated.

Sincerely,

arles Emery II
Environmental Administrator

Attachment
CE/BK/rcd

"More Protection, less Process"

nuw.dep.state.fl.us

Charlie Crist
Governor

leff Kottkamp

Lt. Covernor

MichaelW. Sole

Secretary

##



Florida Depart*.ntF
Environmental Protection

South District
P.O. Box 2549

Fort Myers, FL 33902-2549

BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Charlie Crist
Governor

leff Kottkamp

Lt. Governor

Michael W. Sole

Secretary

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

Complainant,

VS.

CL NOONAN DISPOSAL, INC.
Respondent.

IN THE OFFICE OF THE
SOUTH DISTRICT

oGC FrLE NO. 10-0609-36-SW

)

)

)

)

)

)

)

)

)

CONSENT ORDER

This Consent Order is entered into between the State of Florida Department of

Environmental Protection ("Department") and CL Noonan Disposal,Inc. ("Respondent") to

reach settlement of certain matters at issue between the Department and Respondent.

The Department finds anci Responcieni acimits the foiiowing:

1. The Department is the administrative agency of the State of Florida having the

power and duty to administer and enforce the provisions of the Florida Resource

Recovery and Management Act, Sections 403.702, et seq., Florida Statutes

('F.5."), and the rules promulgated and authorizedin Title 62,Flofida

Administrative Code ('F.A.C."). The Department has jurisdiction over the

matters addressed in this Order.

''More Protection, Less Process
unw,. dep.state.fl.us
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a
J.

Respondent is a "person" within the meaning of Sections 403.031(5) and

403.703(22), F.S.

Respondent is an active Florida Corporation which operates a waste removal

company on property at 3405 Canal Street, Fort Myers, Lee County, Florid4 339ir6

identified by Lee County Parcel No. 19-rt4-25-P340916.0130 ("Property"). Th"

Property is owned by Peter ]. Noonan and John Stephens for Snowbird Realty Trust

Company. The Departments Solid Waste Facility ID Number assigned to this

property is WACS 98559.

Ba-sed- on con-\/ersation lvrth Responcl-ent, the Departme,.nt deterrnineil- on October 14,

2009 that the Respondent was operating a waste processing facility ("Facility")

without a permit on the Property in violation of Rule 62-701..7I0(1Xb), F.A.C.

During the normal course of business, Respondent consolidates construction and

demolition (C&D) debris from smaller roll-off containers into a larger roll-off

container for economic purposes. This container-to-container type of transfer

activity rcquires a soliC waste perrmt frorr. thc Dcpartment.

llesponcient macie a request tor "Approvai of Aitemative Proceciures" to our

Tallahassee lvlain Office on November 17,2009, as it pertains to the requirements in

F.A.C. Rule 62-701.710.

Having reached a resolution of the matter, Department and Respondent mutually agree

and it is

ORDERED:



DEPvs. CL Noonan PiroCl, r.,..
Consent Order, OGC Case No. 10-0609-36-SW
Page 3 of 13

5. A solid waste permit application to construct/operate a waste processing facility on

the Property shall be submitted to the Department within thirty (30) days of receipt

of the Departments determination related to the Request for Approval of Alternate

Procedures, or Respondent shall cease all container-to-container waste transfer

operations. The permit application shall be complete within L80 days of the date

when the permit application is received by the Department, or Respondent shall

cease all container-to-container waste transfer operations.

Until Respondent obtains a permit in accordance with Paragraph 5. above, it shall

comnlv with the following onerational reqrrirements:

a. Only C&D debris or Class III solid waste shall be accepted at the Facility;

b. Waste may be storeci oniy rn mobile contarners or vehrcies, but shail never be

stored on the ground, in a permanent immobile container or structure, or on

a tipping floor;

c. Waste shall not remain on the Property for more than seven (7) days;

d. The largest mcbile ccntai:rer cr vehicle cn-site, used fcr ccnsoliCaticn and

transfer shali not hoid more than 60 cubic yarcis;

e. No rnore than ten (i0) mobiie containers or veLLicles coirtaining waste, and no

more than 200 cubic yards of waste, shall be stored on the site at any one

time. Containers holding clean debris, recovered materials, or industrial

byproducts shall not be subject to this restriction;

f . Each mobile container or vehicle stored at the facilitv shall be owned bv the

operator of the facility;

6.
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,J,

k.

l.

otr' Leachate production shall be minimized either by covering mobile containers

ovemight and prior to any rain events, or by storing mobile containers only

inside buildings;

Leachate discharge to the environment shall be minimized by maintaining

containers in good condition and immediately picking up and properly

disposing of any spills of solid waste or liquids;

A litter policing operation shall be employed to keep litter from leaving the

working area of the Facility, and litter shall be picked up within twenty-four

t/?4\ hnrrrs:
\*-t ""'-"t

Dust and other fugitive particulates must be controlled;

Adequate fire protection shall be available at all times;

The facility shall be operated to control objectionable odors in accordance

with subse ction 62-296.320 Q), F.A. C.;

The facility shall make arrangements or shall have equipment for temporary

storagc, handling, anC trarsport to an authcrizcd disposal or recyclir.g

iacilrty tor any unauthonzed soiid waste that rs rnacivertently accepteci ny the

facility. Such soiid waste shali be segregated and disposed of in accordance

with provisions of Chapter 62-730, F.A.C.; and

Access to the facility shall be controlled to prevent disposal of unauthorized

solid waste;

h.

n.

7. Respondent shall keep records verifying proper transfer of waste to a

Department permitted solid waste management facility and records verifying
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waste through-put on-site, and shall further make such records available to the

Department upon request. Records shall be retained at the Facility for three

years.

If Respondent receives a Department permit to construct and operate a waste

processing facility, the requirements set forth in Paragraphs 6 and7, above, will

be superceded by any applicable permit conditions once the Facility is

constructed. Respondent shall be allowed to continue to operate under the

requirements set forth in Paragraphs 6 and 7 following issuance of a Department

permit, hrrf onlv rrntil constnrction of the Facilitv is comnlete_ If the Department

takes final action to deny the permit application described in Paragraph 5, above,

Respondent shaii immediately cease aii container-to-container waste transfer

operations at the Property.

Within thirty (30) days of the effective date of this Order, Respondent shall pay

the Department $500.00 in settlement of the regulatory matters addressed in this

crder. This arnount is for ccsts anC expenses incurred b;r th.e Department during

the investigation of this matter anci the preparation anci tracking of this Consent

Order.

Respondent shall make all payments required by this Order by cashier's check or

money order. Payment instruments shall be made payable to the "Department

of Environmental Protection " andshall include both the OGC number assigned

to this Order and the notation "Ecosystem Management and Restoration Trust

Fund."

9.

10.
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12.

13

Except as otherwise provided, all submittals arid payments required by this

Order shall be sent to Charles Emery III, Environmental Administrator,

Department of Environmental Protectiory South District Office, P.O. Box 2549,Fort

Myers, Florida 33902-2549.

Respondent shall allow all authorized representatives of the Department access

to the Facility and the Property at reasonable times for the purpose of

determining compliance with the terms of this Order and the rules and statutes

administered by the Department.

In the event of a sale .'.r .on\/e\/ai!ce of the facilig or of the pr"operty upon which the

facility is located, if all of the requirements of this Consent Order have not been fully

satisfied, Respondent shall, at least thirty (30) days prior to the sale or conveyance of

the property or facility:

notrfy the Department of such sale or conveyance;

provide the name and address of the purchaser, or operator, or person(s) in

conkol of thc faciliti,'; and

c. provicie a copy of tius Coruent Orcier with all attacirments to the new owner.

The sale or conveyance of the facility, or the property upon which the facility is

located shall not relieve the Respondent of the obligations imposed in this

Consent Order.

If any event, including administrative or judicial challenges by third parties

unrelated to Respondent, occurs which causes delay or the reasonable likelihood

of delay in complying with the requirements of this Order, Respondent shall

a.

b.

14.
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have the burden of proving the delay was or will be caused by circumstances

beyond the reasonable control of Respondent and could not have been or cannot

be overcome by Respondent's due diligence. Neither economic circumstances

nor the failure of a contractor, subcontractor, materialman, or other agent

(collectively referred to as "contractor") to whom responsibitity for performance

is delegated to meet contractually imposed deadlines shall be considered

circumstances beyond the control of Respondent (unless the cause of the

contractor's late performance was also beyond the contractor's control). Upon

occrlrrence of an event causinq delay, or upon becoming aware of a nofential for

delay, Respondent shall notify the Department by the next working day and

shall, within seven caiendar days notify the Department in writing of (a) the

anticipated length and cause of the delay, (b) the measures taken or to be taken

to prevent or minimize the delay, and (c) the timetable by which Respondent

intends to implement these measures. If the parties can agree that the delay or

ar.ticipated delay has been cr.-.vill be caused by circurr'.stances beycnc the

reasonabie control of Respondent, the time for performance hereunder shali be

extended. The agreement to extend cornpliance must identify the provision or

provisions extended, the new compliance date or dates, and the additional

measures Respondent must take to avoid or minimize the delay , if any. Failure

of Respondent to comply with the notice requirements of this paragraph in a

timely manner constitutes a waiver of Respondent's right to request an extension

of time for compliance for those circumstances.
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15. The Department, for and in consideration of the complete and timely

performance by Respondent of all the obligations agreed to in this Order, hereby

conditionally waives its right to seek judicial imposition of damages or civil

penalties for alleged violations up to the date of the filing of this Order. This

waiver is conditioned upon Respondent's complete compliance with all of the

terms of this Order.

This Order is a settlement of the Department's civil and administrative authority

arising under Florida law to resolve the matters addressed herein. This Order is

n-ot a, settlenent of a-n;' crimin-al lia-biltties rnzhrch ma,;z a-rico under Florida larv,

nor is it a settlement of any violation which may be prosecuted criminally or

civilly under federal law. Entry of this Order does not relieve Respondent of the

need to comply with applicable federal, state, or local laws, rules, or ordinances.

The Department hereby expressly reserves the right to initiate appropriate legal

action to address any violations of statutes or rules administered by the

Department that are not specifically resclved by this Order.

Itespondent is tuliy aware that a violation of the terms of thls Order may subject

Responcient to juciicial imposition of damages, civii penaities up to $10,000.00 per

day per violatiory and criminal penalties.

Respondent acknowledges and waives its right to an administrative hearing

pursuant to sections 120.569 and120.57, F.S., on the terms of this Order.

Respondent also acknowledges and waives its right to appeal the terms of this

Order pursuant to section 120.68, F.S.

16.

17.

18.

19.
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20.

21.

22.

No modifications of the terms of this Order will be effective until reduced to

writing, executed by both Respondent and the Department, and filed with the

clerk of the Department.

The terms and conditions set forth in this Order may be enforced in a court of

competent jurisdiction pursuant to sections120.69 and403.121, F.S. Failure to

comply with the terms of this Order constitutes a violation of section

403.161(1Xb), F.S.

This Consent Order is a final order of the Department pursuant to section

120.52(7), F.S, and it is final and effective on rhe date filed with the Clerk of the

Department unless a Petition for Administrative Hearing is filed in accordance

with Chapter 1^20, F.S. Upon the timeiy fiiing of a petition, this Consent Order

will not be effective until further order of the Department.

Respondent shall publish the following notice in a newspaper of daily circulation

in Lee County, Florida. The notice shall be published one time only within 10

da5rs of the effecti.re date cf the Order. R.espcnder'.t sh.all prcvide a certified ccpl'

of the pubiished notice to the Department within i0 ciays of pubiication.

STATE OF FLORIDA DEPARTMENT OF ENVIRONTvIENTAL PROTECTION
NOTICE OF CONSENT ORDER

The Department of Environmental Protection ("Department") gives notice of

agency action of entering into a Consent Order with Insert Respondent's Name

pursuant to section 120.57(4), Florida Statutes. The Consent Order addresses the

waste handling activities at 3405 Canal Street, Fort Myers, Lee County, Florida,

23.
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3391'6. The Consent Order is available for public inspection during normal

business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except legal

holidays, at the Department of Environmental Protection, South District,2295

Victoria Avenue, Suite 364-W, Fort Myers, Florida 33901.

24. Persons who are not parties to this Consent Order, but whose substantial

interests are affected by it, have a right to petition for an administrative hearing

under sections 120.569 and120.57, Florida Statutes. Because the administrative

hearing process is designed to formulate final agency actiory the filing of a

petition con-cernin-g rh.ts Consent Order means tha-t the Depa-rtment's final a-ction

may be different from the position it has taken in the Consent Order.

The petition for administrative hearing must contain all of the following

information:

a) The OGC Number assigned to this Consent Order;

b) The name, address, and telephone number of each petitioner; the name,

addrcss, and telcphone nurnber cf the pctitioner's reprcscntative, if anir,

which shali be the acldress for service purposes during the course of the

proceeding;

c) An explanation of how the petitioner's substantial interests will be affected

by the Consent Order;

d) A statement of when and how the petitioner received notice of the Consent

Order;
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e) Either a statement of all material facts disputed by the petitioner or a

statement that the petitioner does not dispute any material facts;

A statement of the specific facts the petitioner contends warrant reversal or

modification of the Consent Order;

A statement of the rules or statutes the petitioner contends require reversal

or modification of the Consent Order; and

h) A statement of the relief sought by the petitioner, stating precisely the action

petitioner wishes the Department to take with respect to the Consent Order.

The pefifion must be filed (received) at fhe Department's Office of General

Counsel,3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida

32399-3000 within 21 days of receipt of this notice. A copy of the petition must

also be mailed at the time of filing to the South District Office, P.O. Box 2549,Fort

Myers, Florida 33902-2549 District Office. Failure to file a petition within the 2L-

day period constitutes a person's waiver of the right to request an administrative

hearing anC tc participate as a party to this proceeCing under secticns 12A.559

anat20.57, Fiorida Statutes. Before the deaciiine for friing a petition, a person

wlrose substantial interests are affected by this Consent Order may choose to

pursue mediation as an alternative remedy under section 120.573, Florida

Statutes. Choosing mediation will not adversely affect such person's right to

request an administrative hearing if mediation does not result in a settlement.

Additional information about mediation is provided in section \20.573, Florida

Statutes and Rule 62-110.1.06(12), Florida Administrative Code.

0

s)
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25. Rules referenced in this Order are available at

http:'www.dep.state.fl.us /le&al'Rules *ulelistnum.htm

Continued on next page...
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FOR THE RESPONDENT:

DATE

DONE AND ORDERED this /t "lh dav of .fr, li . 2010. in Lee Countv. Florida.
t 

-

t

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION'

Filed, on this date, pursuant to Section 120.52, F.S., with the designated
Department Clerk, receipt of which is hereby acknowledged.

JMIICE/BK/jALlrcd

Copies furnished to Lea Crandali, Agenry Clerk

IOHN STEP}{ENg
CLNMNAN

glehart


