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From: Ingrid Montoya

To: McBride. Ashanti; Dilmore, Cory; Kromhout, Elizabeth; Eldredge. Susan F.; ron.beladi@neel-schaffer.com
Cc: Junos Reed; Jamie Seaman; Leonard Marion; Regina Montgomery

Subject: Letter of Opinion

Date: Wednesday, August 02, 2017 2:07:36 PM

Attachments: Letter of Opinion - to Ashanti McBride FL DEP 8-2-17.pdf

Good afternoon Ms. McBride,
Attached please find the requested letter of opinion from Ms. Seaman.

Sincerely,

Ingrid R. Montoya, F.R.P., Paralegal to
Jamie Seaman, Deputy County Attorney
County of Volusia - Legal Department
123 West Indiana Avenue

Deland, Florida 32720

(386) 736-5950, ext. 12945

(386) 736-5990 (FAX)

email: imontoya@volusia.org

>>> "McBride, Ashanti" <Ashanti.McBride@dep.state.fl.us> 7/31/2017 2:56
PM >>>

Good Afternoon Ms. Seaman,

Thank you for providing a copy of the Trustee’s Deed and the Mineral
Quit Claim Deed. I will review and advise if | have any additional
comments. Can you please provide a letter to the Department stating your
legal opinion below that pursuant to Fla. Stat. 689.20 the mineral
royalties and interest reservation do not apply and thus will not

conflict with the Declaration of Restrictive Covenant? We will need this
letter to place with the Department’s file on the Declaration of
Restrictive Covenant for on-site soils for this site?

Please do not hesitate to contact me if you have any questions or if |
may further assist.

Thank you,

Ashanti I. McBride

Assistant General Counsel

Programs: Solid Waste, Hazardous Waste, and Waste Reduction
Office of the General Counsel

Florida Department of Environmental Protection

3900 Commonwealth Boulevard | Tallahassee, FL, 32399-3000
T: (850) 245-2203 | F: (850) 245-2298
Ashanti.McBride@dep.state.fl.us



mailto:Ashanti.McBride@dep.state.fl.us

mailto:Cory.Dilmore@dep.state.fl.us

mailto:Elizabeth.Kromhout@dep.state.fl.us

mailto:Susan.F.Eldredge@dep.state.fl.us

mailto:ron.beladi@neel-schaffer.com

mailto:JReed@volusia.org

mailto:JSeaman@volusia.org

mailto:LMarion@volusia.org

mailto:RMontgomery@volusia.org



Volusia County
FLORIDA

Legal Department

August 2, 2017

VIA E-MAIL AND U.S. MAIL: Ashanti.McBride@dep.state.fl.us

Ashanti 1. McBride

Assistant General Counsel

Office of the General Counsel

Florida Department of Environmental Protection
3900 Commonwealth Blvd.

Tallahassee, FL. 32399-3000

Re:  Letter of opinion
Mineral royalties and interest reservation

Dear Ms. McBride:

This is a letter of opinion regarding Volusia County’s title and ownership of certain lands located in
Section 10, Township 17 South, Range 32 East, Volusia County, Florida.

I am an attorney licensed to practice law in Florida since October 1985 and am employed by Volusia
County in the office of the county attorney.

I drafted the Declaration of Restrictive Covenants and Access Easement Agreement recorded in the
Official Records of Volusia County Book 7421, Page 3883.

I have reviewed the Trustees Deed dated May 14, 1951, Deed Book 442 Page 268, Volusia County,
which reserves an undivided one-half interest in all “oil, gas, and minerals” and one-half of the royalties
derived from all “oil, gas and minerals” in all of Section 10, Township 17 South, Range 32 East, Volusia
County, Florida, and the Mineral Quit-Claim Deed and Assignment dated September 5, 1984, OR
Book 2605, Page 1907, Volusia County, which reserves one-half royalty interest in all “oil, gas, and other
minerals” in all of Section 10, Township 17 South, Range 32 East, Volusia County, Florida.

Section 689.20, Florida Statutes (2016) states that whenever the word minerals is used in any deed,
the word shall not include topsoil, muck, peat, humus, sand, and common clay unless expressly provided in
such deed. The above referenced deeds do not have the express reservation of any interest in the topsoil,
muck, peat, humus, sand, or common clay.
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It is my opinion that Volusia County has the sole right, title and interest to reserve the on-site soils
on the property it owns in Section 10, Township 17 South, Range 32 East, Volusia County, Florida for the
sole purpose of closure-related uses at the Tomoka Landfill and to impose the Restrictive Covenant on the

property.

Jamie E. Seaman
Deputy County Attorney

JES/irm

cc: Leonard Marion, Director
Solid Waste and Recycling for Volusia County

123 West Indiana Avenue ° DelLand, FL 32720
Tel: 386-736-5950 - Fax: 386-736-5990
www.volusia.org









