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October 8, 2008 

Sarasota County Board of County Commissioners 
c/o Mr . Frank Coggins, Manager 
Sarasota County Solid Waste Operations 
4000 Knights Trail Road 
Nokomis, FL 34275 

RE:	 Executed Consent Order, OGC Case No . 08-1728 
Central County Solid Waste Disposal Complex (CCSWDC) 
Class I Landfill Permit No . 130542-002-S0 
Permit No . 231674-001-S0 
Sarasota County 

Dear Mr. Coggins: 

Enclosed please find an original signed and executed copy of the Consent Order for the 
above-referenced case . The effective date is October 8, 2008 . 

Please pay particular attention to the activities and deadlines specified in paragraphs 9 
through 14, and paragraph 18 of the Consent Order. 

The Department appreciates your cooperation towards resolution of this matter. If you 
have any questions, you may contact me at telephone number (813 ) 632-7600, extension 451 , 

Sincerely, 

Stephanie Watson 
Solid Waste Section 
Southwest District 

Enclosure 
cc w/a ene (email): Wilham Kutash , P.G. , SWD FDEP 

Susan Pelz, P.E ., SWO FOEP 
Steve Morgan . SWD FOEP 
John Morris, P.G., SWD FDEP 
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CONTRACT NO. c2CGS'- IN-5/ 

Bee APPROVED 9 / :? 'J L~ o " r" 

BEFORE T HE STATE OF FLORIDA 
DEPA RTMENT OF ENVIR ONMENT AL PROT ECTION 

STATE OF FLORIDA DEPARTMENT IN TH E OFFICE OF TH E 
OF EN VIRONMENT AL PROTECTION SOUTHWEST DISTRI CT E,t,~iB~4W;1'1!!NT OF 

tluTECTION 

Complainant. OGC FIL E NO. 08-1728 SEP 30 2008 
vs. SOUTHWEST OISTRI 

TAMPA CT 

BOARD OF COUNT Y COMMISSIONERS, 
SARASOTA COUNTY , FLORIDA 

Respondent. 
/ 

CONSE NT ORDER 

Thi s Consent Ord er is entered into between the State of Florida Department of 

Environmental Protection ("Department" ) and the Sarasota County Board of County 

Commissioners ("Respondent") to reach settlement o r certain matters at issue between the 

Departm ent and Respondent. 

The Departm ent finds and the Respondent admits the followin g: 

1. The Department is the admini strati ve agency of the State of Florida ha vin g the 

power and dut y to protect Florid a's air and water resources and to admini ster and enforce the 

provi sions of Chapters 403 and 376, Florid a Statutes, and Chapters 62-701 and 62 -780. Florida 

Admi nistrat ive Code . The Department has juri sdiction over the matters addressed in this 

Con sent Ord er. 

2. Respondent is a person within the meaning of Section 403 .03J (5). Flor ida 

Statutes. 

3. Respond ent owns property located at 4000 Knight s Trail Road in Nokomis. 

Saraso ta Count) . Flon da. 27 degrees. 12 minutes. 6.57 seconds latitud e and R2 degrcc-. 23 

minutes. 3<-lJ17 seco nds longitude. Section 3 Township 385 Range 19 E. 

4. Respondent operate s the Ce ntral Co unty Solid Waste Disposal Complex Class I 

Landfill ("Fac ility") under Perm it No. 13054 2-002-50 ("Pennie'). Respond eru. operations 



includ e the operation , monit oring, and maintenance of a C lass 1La ndfi ll. a leachate storage tank. 

and a spec ial waste management area . The Permit authorizes Respondent to dispose of class I 

was te in a lined disposal unit within a permitted land fill foo tprint that includes a ground water 

mon itorin g sys tem . The zone of discharge for the Fac ility ex tends horizontally J00 feet from the 

limit s of the landfill liner or to the property boundary , whichever is less. and extends vertically to 

the bottom of the surficia l aquifer, accord ing to Spec ific Condition E.2. of the Permit . 

Respondent is in evaluation mo nitoring in accordance Specific Co ndition £.7 of the Permit for 

exceeda nces of the Department ' s ground water standard for arseni c in detec tio n wells MW-8A , 

MW-9, MW - lOR. and MW- I JR, which are located around the landfill footprint of Phase 1. 

5. Respondent perform ed initial sampling of com pliance wells CW-8A, CW-9, 

CW -l OR, and CW -II R on February 26 and 27,2008 and elec ted to resa rnple on March 19, 2008 . 

Respondent submitted the initi al sampling results to the Department in a doc ume nt enti tled 

"A ddendum to Responses to Requ est for Additional Inform ation No. 4. Co nstruc tion/Operation 

Permit App lication. Ce ntral County Solid Waste Disposal Complex . Phase II Expansio n," dated 

April 7, 2008 (receive d April 8. 2008) , prepared by HDR Engineering. Inc., which inclu ded the 

documen t entitled, "Sampling of Se lec ted Existing Detection Wells and Four New Compliance 

We lls (MW- l R, MW-8A. CW-8A, MW -9, CW-9, MW-I OR. CW- JOR, MW -I JR, and 

CW- I l R)," prepared by PBS&J . The followin g contam inants were detected and confirmed in 

com pliance wells in concentratio ns that exceed both background levels and Depart ment water 

quality standards and cr iteria: 

a. Ba sed on the re sults for the February 26 and 27,2008 initial samp ling event: 

PARAMETERS I Sta nda rd I MW-IR I CW-8A I CW -9 I CW - IOR I C W -IIR I 
Pr ima ry Standard 

Arsenic (mg/L) I o.o : I 0.00 132 I 0.0479 I 0. ] ]6 I 0.049 I 0.0598 I 
Secondary Standard 

Iron (Ill!2/L ) I 0.3 I J3.7 I 48.8 I 61.2 I 39.7 I 35.4 
TDS (m!2/L) I 500 I 520 I 480 I 860 I 830 I 1100 I 

Minimum Criteria 
Ammonia (rng/L ) I 2.8 I 0 .13 I 4,6 I IS I l .~. 1.9 I 



I 

b. Based on the results for the March] 9,2008 re-sampling event: 

PARAMETERS I Standard I MW-I R I CW-8A I CW-9 I CW- I0R I CW-llR I 
Primary Standard 

Ars en ic (rng/L) 10 .0 1 I NS I NS I 0. 115 I 0.0339 I 0.0813 
NS=not sam pled 

On Ap ri l 25 , 2008, the Dep artment recei ved a document e ntitled "Proposed Conta mina tion 

E valuati on Pl an ." ("CE P") dated April 23, 2008 . prepared by PBS&.1 on beh alf o f the 

Respondent , whi ch co n finn ed that , based o n the result s o f the Facility ' s evalua tion monitoring 

aro und Phase I, "there ma y be impacts to groundwater qu alit y be yond the zo ne of di scharg e 

with in the prop osed Ph ase II con struction and operati on footprint." 

6 . The Department met with Resp ondent and its cons ultants on May 13.2008 to 

di scu ss the CEP and the pe nding Cons tructio n and Operati on Permit Application s for Phase II, 

# I 30542-006-SC and # 130542-007-50, respecti vel y. Subsequ entl y, the Respondent submitted a 

rev ised CE P ("Rev ised CEP") dated June 5 , 2008, and recei ved by the Department o n .Iune 6. 

2008 . The Departm ent reviewed the Revi sed CEP and does not obj ec t to the implementati on o f 

th e acti vitie s descri bed therei n. 

7. The Department find s that the foll owing vio latio ns occurre d: 

a. Conta mina nts ha ve been detected in groundwater a t le vels that exceed the 

water qualit y stan dards and crite ri a for groundwater at the Facilit y ' s zone of di scharge in 

vio la tio n o f Fl a . Admin. Code Rule 62-5 22 .300( J). 

b. Ground water at the Facility is class ified as C lass G-Il , and does not meet 

the primary and seco nd ary drinking water qu alit y s tandards at the zo ne o f di sch arge for 

publi c water sys te ms es tablishe d pursu ant to the Florida S afe Drinking Water Act. in 

v iola tion of Fla . Admin . Code Ru le 62-520.420 ( 1). 

c . Ground water at the Fac ility is not free from dom esti c' industri al . 

ag ricultura l. o r o the r man -Induced non-thermal co mpone nts of di scharges. in \ rol.nion o f 

Fla . Admin . Code Rul e 62-520 .400( 1). 

8 . Ha xing rea ch ed resoluti on o f the matter the Dep artment and the Resp ondent 

mutuall y ag ree and it is . 



ORDERED: 

9. Immediatel y upon execution of this Consent Order, the Respondent shall 

commence a Site Assessment in accordance with Fla. Admin. Code Rule 62-780. 600. The 

Department acknowledges that so me provision s of Chapter 62-780 do not apply to the site 

assessment at the Facility. Respondent may consult with the Department a t any time during the 

asses sment process to determin e which provisions do not apply. Within 270 days from the 

executi on of this Consent Ord er, the Respondent shall submit a Site Assessment Report ("SAR"') 

to the Department in acc ordance with Fla. Admin . Code Rule 62-780. 600 (8). The Department 

will review and process the SAR in accordance with Fla. Admin. Code Rule 62-780.600(9) . 

10. Upon Department approva l of the SAR , the Respondent shall commence and 

compl ete all further tasks required by Chapter 62-780 . Fla. Admin. Code in accordan ce with the 

requirements and time schedules identifi ed therein . 

II . Respondent shall continue eva luation monitoring in accordance with Rule 62­

70 1.5 I0(7)(a)7, Fla. Admin . Code and may resume routine monit orin g only upon the 

Department' s written approval of the SAR required in paragr aph 9. 

12. If co ntaminants are detected and confirmed in any additi onal compliance wells at 

the Facilit y. in concentrations that exceed both backg round levels and Dep artment water quality 

standards or criteria, the Respondent shall notify the Department within 14 days of this findin g 

and shall initiate correc tive actions in accordan ce with the appli cable provisions of Chapter 62­

780, Fla. Admin. Code. 

13. Within 30 days of the effective date of this Consent Order, Respondent shall pay 

the Department $ [.500.00 in settlement of the matters addressed in this Co nsen t Order . Thi s 

amount includes $500.00 for costs and expenses incurred by the Department durin g the 

investigation of this matter and the preparation and trackin g of this Consent Order. Payment 

~ ha l l he made by ca .~ h i e r\ check. county check. or money order . The instrument shall be made 

payable to the " Depa rtment of Environmental Protection" and sha ll include thereon the OGC 



numb er ass igned to this Conse nt Orde r and the notat ion "Ecosys tem Ma nage ment and 

Restoration Trust Fund." 

J4. Respondent agrees to pay the Department stipulated penalties in the amou nt of 

$200 per day fo r each and every day Respondent fa ils to tim ely co mply with an y of [he 

requi rements of paragraph s 9 through J 3 of this Co nsent Order. A separate stipulated penally 

shall be assessed for each violation of this Co nsent Order. Within 30 days of written dem and 

from the Depart ment , Respond ent sha ll make payment of the appropria te stipulated penalti es to 

"The Depart me nt of Environmental Protect ion " by cashier's check or money order and shall 

includ e thereon the OGC number assigned to this Co nsent Order and the notation "Ecosys tem 

Mana gem ent and Restoration Trust Fund." Payment shall be se nt to the Depart ment of 

Environmental Protection , Attn: Sandra Wil son, 1305 I North Teleco m Park way. Templ e 

Terrace, Florida 33637-0926 . The Department may make dem ands for payment at any time after 

violations occ ur. Noth ing in this paragraph sha ll prevent the Depart ment fro m filing suit to 

spec ifica lly enforce any of the terms of this Conse nt Orde r. Any penalties assessed under this 

paragraph sha ll be in addi tion to the se ttlement sum agreed to in paragraph 13 of [his Co nsent 

Order. If the Departm ent is requ ired to file a lawsuit to reco ver s tipulated penalties und er this 

paragraph , the Departmen t will not be forec losed from seeki ng civil penalti es for violations of 

this Co nsent Orde r in an amount greater than the stipulated penalties due under this parag raph. 

15. The Department. for and in consideration of Respondent ' s co mplete and timel y 

perform ance of the obliga tions agreed to in this Co nsent Order , hereby waives its right to seek 

judicial imposit ion of damages or civ il penalties for alleged violations outlined in this Consent 

Orde r; provided . however. that should the Department co nclude that clean up of the 

co ntaminated area to site rehabilit ation levels is not feasible; or shou ld the Respondent not 

com pletely Imple ment a remedi al ac tion plan consistent with the requirements of Rule 62-no. 

Fla. Admin. Code, as approved by the Depart ment : the Depart ment ex pressly reserves its right to 

seek rest ituti on from Res ponde nt for environmental damages . Within 20 days of rece ipt of 

Departm ent ' s written noufi cuti on of its intent to see k said res titution. Respondent may pay the 
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amount of the dam ages or may, if it so chooses, initiate negoti ations with the Departme nt 

regard ing the monetary term s of res titution to the s tate . Respond ent is aware that should a 

negoti ated sum or othe r compensa tion or environme ntal da mages not be agreed to by the 

Departme nt and Respondent within 20 days of receipt of Departme nt writte n notification of its 

intent to seek restitut ion , the Depart ment may inst itute appro priate action, e ither administrative 

throu gh a Notice of Violation, or judicial. in a co urt of co mpetent jurisdicti on through a civ il 

co mplaint, to recover Departme nt assessed environmental damages as provided by law . 

16. Respondent acknowledges and waives its right to an adm inistrat ive hearing 

pursuan t to Sec tions 120 .569 and 120.57 . Florid a Statutes, on the term s of this Co nse nt Order. 

Respond ent acknowledges its right to appeal the terms of this Co nsent Orde r pursuant to Sec tion 

120.68, Florida S tatutes. and waives that right upon signing this Co nsen t Order. 

17. With regard 10 any agency action taken by the Department concerni ng 

Respond ent 's proposals submitted by the Respond ent to the Departme nt as required by Rule 62 ­

780, Fla . Admin. Code, the Respond ent may file a Petition for Formal or Inform al 

Adminis trative Hear ing. If Respo nde nt objects to the Departm ent' s age ncy ac tion pursuant to 

Sections r20 .569 and J20 .57, Flo rida Statutes, Respond ent shall have the burden to establish that 

the Depart ment's age ncy action was not reasonable. Th e pet ition must contain the information 

se t forth below in paragraph 20 and must be filed (rece ived) at the Departme nt's Office of 

Ge neral Co unsel, 3900 Commonwea lth Bouleva rd. MS-35, Tallahassee, Flo rida 32399-3000, 

within 2 1 days of rece ipt of the Depa rtment's age ncy action the Respond ent intends to cha llenge 

and must conform with the requirements of Flor ida Adminis trative Code Rule 28- 106.20 I or 

Rule 28 -106 .30 J. Fa ilure to file a pet ition within this time period shall co nstitute a waiver by 

Respond ent of its right to request an adm inistrative proceeding under Sec tions 120.569 and 

120.57. Florida Stat utes The Depa rtment's determination. upon expiration of the 2 J day lime 

period if no petition is fi led. or the Department". final Order as a res ult of the filing of a pet ition. 

shall be incorporated by reference into this Co nsen t Order and made a part of it. All other 

as pects or this Conse nt Order shall rem ain In full force and effec t at all times. If both parti es 



agree. the Departme nt and Respond en t may mediate the disput e as provided in Secti on J 20.572, 

Florida Statutes. If the parti es agree to mediati on , the time for filing a pet iuon pursuant to this 

para graph is tolled until such time as the medi ation is unsuccessful. Upon notice from the 

Departm ent that the mediation is unsuccessful, the Respondent sha ll have 2 1 days 10 file its 

petition as provided herein. If Respondent seek s an adm inistrati ve proceedin g pur suant to this 

paragraph , the De partment may file suit aga inst Respond ent in lieu of or in addition to holdin g 

the ad ministrative proceedin g to obtain j udicial resoluti on of all the issues unresolved at the time 

of the requ est for adminis trative proceeding. 

18. Respond ent shall publish the following notice in a newspaper of dail y circ ulation 

in Saraso ta County . Florida. TIle notice shall be publi shed one time onl y within 15 days after 

the e ffec tive date of the Co nsent Order by the De partment. 

STA TE OF FLORID A DEPARTMENT OF ENVIRO NMENTAL PROTECTION 
NOT ICE OF CONSENT OR DER 

The Department of Environme ntal Protection gives notice of age ncy action of entering 
into a Co nse nt Order with the Sa raso ta Co unty Board of Co unty Com missioners pursuant to 
Sec tion 120.57(4). Florida S tatutes . The Co nse nt Orde r addresses assessm ent acti vities for 
violat ions of Departme nt ground water quality standa rds at Ce ntra] Co unty Solid Waste Disposal 
Complex Class I La ndfill. Permit No. 130542-002-S0 , located at 4000 Knights Tr ail Road in 
Nokomis , Saraso ta Count y, Flor ida The Co nsent Order is ava ilab le for public inspecti on during 
norm al husiness hours. 8:00 a.m. to 5:00 p.m.. Monday through Friday. exce pt legal holid ays, at 
the Department o f Enviro nme ntal Protection, 1305 J No rth Telecom Parkway, Te mple Terr ace, 
Florida 33637-0926 . 

Persons whose substantial interests are affected by this Co nsent Order have a right to 
petit ion for an ad ministrative hearing on the Co nsent Order. T he Petitio n must conta in the 
information se t forth below and must be filed (received) in the Dep artm ent 's Office of Ge neral 
Co unsel. 3900 Co mmonwea lth Boulevard, MS-35. Tallahassee. Florida 32399-3000, within 21 
duy« of receipt of this notice. A copy o f the Petiti on must also be mailed at the time of filing LO 

the District O ffice named above at the address indicated. Failu re to fjle a petition within the 2 1 
days co nstitutes a waiver of any right such person has to an administrative hearin g pursuant to 
Sec tions 120.569 and 120 .57, Florida Statutes. 

The petition shall co ntain the following inform ation : (a) the Departm ent 's identificat ion 
number for the Conse nt Order and the co unty in which the subject mauer or ac tivity is located : 
(0) The name. address, and telephone number of each petiti oner . Th e name. address, and 
te lephone number of the petiti oner 's representati ve. if any. which shall be the address for se rvice 
purpose s. (c) A stateme nt of how and when each petiti oner received not ice of the Co nse nt 
Orde r: (d) A stateme nt of how eac h pet itioner 's substantial interests are affected by the Co nse nt 
Order . (c) A statement of the materia] facts d isputed by peuuoner. If there are none. the pet ition 
must so Ind icate: ( f) A statement of which rules or statutes petiti oner contends requ ire reversal or 
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modificati on of the Con sent Ord er ; (g) A stateme nt of facts whi ch petiti oner co ntends warrant 
reversal or modifi cati on of the Consent Ord er. including an explanation of how the alleged facts 
relate to the spec ific rule s or s tatutes; and (h ) A statement of the relief sought by petiti oner. 
sta ting precis el y the action petiti oner want s the Department to take with respect to the Conse nt 
Ord er. 

If a petiti on is filed , the administra tive hearing process is design ed to formulate age ncy 
actio n. Accordin gly. the Dep artm ent' s final acti on may be different from the positi on taken by it 
in this Noti ce. Per son s whose substantial interests will bc affected by any decision of the 
Department with regard to the subject Consent Orde r have the right to pe tition to become a part y 
to the pro ceeding . The petition must co nfo rm to the requ irem ent s spec ified above and be filed 
(rece ived) within 2 1 days of receipt of this noti ce in the O ffice of Ge nera l Co unsel at the above 
address of the Department. Failure to petition with in the allow ed time frame co nstitutes a wai ver 
of any right such person has to request a hearing und er Sec tions 120.569 and 120.57, Florid a 
S ta tutes , and to parti cip ate as a part y to this procee din g. Any subsequent intervention wiJJ only 
be at the approval of the presiding officer upon motion filed pur suant to Rule 28- 106.205. 
Florida Admini strati ve Co de . 

A person whose substantial inte rest s are affected by the Consent Ord er may file a timely 
petition for an admini str ativ e hearin g under Sec tio ns 120.569 and 120.57 , Florid a Statut es. or 
may choose to pursue mediati on as an altern ati ve remed y under Se ction 120.573, Florida 
Statutes, before the deadline for filin g a petition . Choos ing mediati on will not ad versely affec t 
the right to a hearin g if mediation does not result in a settlement. The pro cedures for pursu ing 
mediation are se t forth bel ow. 

Medi ation ma y only take place if the Departm ent and all the parti es to the proc eeding 
agree that mediation is appropriate . A person may pur <;u e mediation by reaching a medi ation 
agreement with all parties to the pro ceeding (w hich includ e the Re spondent. the Department , and 
any perso n who has filed a timely and sufficient petit ion for a hearing) and by show ing how the 
substa ntial intere sts of ea ch medi ating party are affected by the Con sent Order. The agree ment 
mu st be filed in (rece ived by) the Offi ce of Ge neral Counse l of the Department at 3900 
Co mmo nwealth Boulevard , Mail Station 35, Ta llahassee . Florid a 32399-3000, within 10 day s 
aft er the deadline as set forth above for the filin g of a petiti on . 

The agree rnent io mediate must include the following: 
(a) The names. addresses, and telephone numbers of any per sons who ma y atte nd the 

medi ation ; 
(b) Tb e name , address. and telephone number of the medi ator sele cted by the parties, or 

a provi sion for selec ting a mediator within a spec ified time: 
(c) The agreed allocation of the costs and fees associated with the medi ation ; 
(d) The agreem ent of the parti es on tbe co nfide ntiality of discussions and docum ent s 

introduced durin g med iati on : 
(e) T he dale, time , and place of the first mediation session, or a de adlin e for holding the 

first session, ifno mediator has yet been chosen: 
(f) T he name of eac h part y' s repre sentat ivc IN ho "hall have auih ori ty to seule or 

recommend settlement : and 
(g ) Either an ex p lanation of how the subxtunua l 1I11 n e'>lS o f each medi ating part y will be 

affected by the action or proposed action addresse d In thix noti ce of intent or a s tatement clearl y 
identifying the petiti on for hearing that each party has alread y filed . and incorporating it by 
referen ce . 

(h) Th e signatures of all parti es or their authorized represent ati ves . 
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As prov ided in Sec tion 120.573 . Florida S tatutes . the timel y agree me nt o f a ll parties to 
mediate will toll the time limit at ions imposed by Sec tio ns 120.569 and 120.57 , Florida S tatu tes, 
for requ esti ng and holdin g an admin is trative hearin g. Unless otherwise ag reed by the part ies . 
the mediation must be co ncluded withi n six ty days o f the exec utio n of the agreeme nt. If 
med iation results in se ttlement of the ad mi nistra tive dispute, the De pa rtment must en ter a final 
o rder incorporating the agree me nt of the parti es. Pe rsons whose subs tantia l interests will be 
affec ted by such a mod ified final dec ision of the De par tme nt have a right to pe tit ion for a hearin g 
only in accordance wi th the requirement s for such petitions se t forth above, and must there fore 
file their pet itions within 2 1 days of recei pt of this no tice. If med iation termi nates withou t 
se ttlement of the di spu te, the Departmen t sha ll noti fy all parties in writing that the adm inistrative 
hearing processes unde r Sec tions 120.569 and 120.57. Florida S tatutes. remain available for 
disposi tion of the dispute . and the noti ce will spec ify the dead lines that then will apply for 
cha llenging the age ncy ac tion and elec ting remedies under those two s tatutes. 

19 . If any eve nt. inclu din g ad minis trative o r j udic ial cha lle nges by third pa rties 

unrelated 10 the Resp ondent , occ urs whi ch ca uses de lay or the reason able likel ihood of de lay . in 

comply ing wi th the requirem ent s of this Co nse nt Order, Respondent shaJJ have the bu rde n of 

pro ving the de lay was or will be ca used by circ umstances beyo nd the reaso nab le co ntrol of the 

Respond ent and cou ld no t have been or ca nno t be overcome by Respondent 's due dilige nce . 

Eco nomic circumstances sha ll not be co nsidered circ umstances beyond the co ntro l of 

Respondent, nor sha ll the failure of a co ntrac tor, subcon tractor, ma teria lma n or othe r agen t 

(co llective ly referred to as "cont ractor") to whom respo ns ibili ty for pe rformance is delega ted to 

mee t con trac tually imposed deadl ines he a ca use beyo nd the co ntro l of Respondent , unless the 

cause of the con tractor's late per formance was also beyo nd the co ntrac tor's con tro l. Upo n 

occurrence o f an event ca using de lay , or upon becomi ng aware of a potent ial for de lay . 

Res ponde nt sha ll not ify the Department ora lly wi thin 24 hours or by the nex t work ing day and 

sha ll, withi n seven calen dar days of oral not ification to the Department, not ify the Departmen t in 

wri ting of the an ticipa ted length and cause of the de lay. the mea sures taken or 10 be taken to 

pre ven t or min imi ze the de lay and the timetable by which Respondent in tends to im plement 

these meas ures. If the parti es can agree that the del ay o r anticipa ted de lay has bee n or will be 

cauxcd by circumx ianccs beyond the rC<L~O nab lc ell mrol of Responden t. the u rnc fo r perIormance 

hereun der shall be ex tended for a pe riod eq ual to the agreed delay resu lting from such 

circu ms tancev. Suc h agree me nt shall adop t all reasonable meas ures necexs.i ry to avo id or 

mi nimize delay Fai lure of Respo ndent to com pJy wi th the notice requi remen ts or this Paragraph 



in a timely manner shall co nstitute a waiver of Respondent 's ri ght to reques t an extensio n of urne 

for compli ance with the requirements of this Co nsent Order . 

20. Noth ing herein shall be co nstrued to l im i t the authori ty of the Departm ent to 

undertake any action aga inst any Respondent in response to or to recover the cos ts of responding 

to co nditions at or from the site that require Department action to abate an imm inent hazard to 

the public health, welfare or the environme nt. 

2 I. The Respondent shall provide within a reasonable time at its expense a perm anent 

safe drinking water supply meeting all drinking water standards set forth in Florida 

Administrative Code Chapter 62-550 to replace any potable water well that is show n by chemical 

and hydro- geologic analyses (Q be contaminated by the Respondent 's ope ratio ns. 

22. Entry of this Co nsent Order does not relieve Respond ent of the need to co mply 

with applicable fede ral, state or loca l laws, regul ations or ordinances. 

23. The terms and co nditions set forth in this Co nsent Order may be enforced in a 

co urt of co mpetent jurisd iction pursuant to Sec tions J20 .69 and 403. 12l , Florida Statutes . 

Fai lure to compl y with the terms of this Conse nt Order shall constitut e a violation of Sectio n 

403.161(1)(b), Flor ida Statutes . 

24 . Respondent is fully aware that a violation of the term s of this Consent Order may 

subject Respondent to j udicial imp osition of damages, civil penalties up to $ 10,000 per day per 

violation and crim inal penalties. 

25. Respondent shall allow all authori zed represent atives of the Department access to 

the propert y and Facilit y at reaso nable limes for the purpose of de termining compliance with the 

terms of this Co nsent Order and the rules and statutes of the Department. 

26 . The Departm ent hereby ex pressly reserves the right to initiate appropriate legal 

action to prevent or prohibit any violations of applica ble statutes or the rules promulgated there­

under that are not specifica lly addr essed by the terms of this Co nsent Order. including but not 

limit ed to undisclosed releases. contamination or polluting co nditions. 
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27. No modifica tions of the term s of this Co nsent Order shal] be effec tive unt il 

red uced to writing and exec uted by both the Respondent and the Department. 

28 . All submittals requ ired by this Co nsen t Order to be submitted to the Department 

shall be sent to the Florida Department of Environmen tal Protection, Aun: So lid Waste 

Manager. 1305 I North Telecom Parkway, Templ e Terr ace. Flor ida, 33637-0926. 

29 . In the event of a sale or conveyance of the Fac ility or of the properly upon which 

the Fac ility is located , if all of the requirement s of this Co nsent Order have not been full y 

satisfied, Responden t shall, at least 30 days prior La the sale Or conveyance of the propert y or 

F<lC ility, (l) nori fy the Department of such sale or conveyance, (2) provide the name and address 

of the purchaser, or operator, or person(s) in contr ol of the Fac ility. and (3) provide a copy of this 

Co nsent Order wi th all attachments to the new owner. Th e sa le or conveya nce of the Fac ility. or 

the pro perty upo n which the Faci lity is located shall not reli eve the Respondent of the obliga tions 

imposed in this Consent Order. 

30. This Co nsent Order is a settlement of the Depunmerus civil and admini strative 

authori ty ar ising under Florida law to reso lve the ma tters addressed herein . This Co nsent Order 

is not a settlement of any criminal liabiliti es, which may arise under Florida law, nor is it a 

se ttlement of any violation which may be prosecuted criminally or civi lly under federal law. 

3 l . Respondent shall use all reaso nable effo rts to obtain any necessary access for 

work to be perfo rmed in the implementation of this Consent Order . If necessary access cannot 

be obtained, or if o bta ined , is revoked by ow ners or entities controlling acce ss to the prope rties to 

which access is necessary, Respondent shall noti fy the D e partme nt within (5) business days of 

such refusa l or revoca tion. The Department may at any time see k to obtain access JS is 

necessary to implement the terms of this Consent Order . The Respondent shall reimburse the 

Department for any da mages . cos ts, or expe nses. includ ing expert and attorneys fees . that the 

Department is ordered to pay. or that the Depa rtment incurs in connectio n with its efforts to 

obtain access as is necessary to implement the terms of th i ~ Consent Order. Respondent sha ll 
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pay these sums [0 th e Department or arrange a payment schedule with the Department within 30 

days of written demand by the Department. 

32. This Conse nt Order is a final order of the Department pursuant to Section 

120 .52(7). Florida Statutes. and it is final and effecti ve on the date filed with the Clerk o f the 

Department unless a Petition for Admini strati ve Hearing is filed in accordance WIth Chapter 120. 

Florida Statutes. Upon the timely filing o f a petition this Consent Order will not be effecti ve 

unt il further order of the Department. 

FOR THE RESPONDENT: 

BOARD OF COUNTY COMMISSIONERS , 
SARASOTA COUNT Y, FLORIDA 

L-Gt--J"'-'1BY.;-:"'----,L-----)-------'= '--------'------=---=--=--.::=;t==------='-------= 

NO N STAU B, C HA IR P 

qt<1Iv<. If0YDATE: _ 

DONE AND ORDERED thi s ~ ~y 0 \ ~t(,(, 2008. in Tampa, Florida . ~d. U:t>
 
FILING AND ACKNOWLEDGMENT STATE OF FLORIDA DEPARTMENT 
FILED, on this date, pursuant to OF ENVIR ENTAL PROTECTION 
§120.52( I0) , Florida Statutes, w~th the 7 ~ ~ 
designated Department Clerk, recetptof 
which is hereby acknowledged. 

fl14!'­~1 I uIffI (},f 
Clerk Date 

FILING AND ACKNOWLEDGEMENT FILED, on this date, pursuan t to §120.52 Flor ida 
Statutes, with the designated Department Clerk, receipt of which is hereby acknowledged. 

ffaJ'"-~J:ltJt;M~ t?~4 potr 
~ A>p"J Cler k Da te 

C op rc ... (ur m,h,,'d ID
 

Ll..·.1 C r.uul.i ll . o ejC il' \l' ClI tt:d l ' l)P ~ nnl) ,
 
S .~mjr J \ \ ' jf ' OIl , Fl1f.P - T.lI11pa t c xecu rcd l' l} P ~ '1.)1'11."
 


