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November 5, 1992

Janet Bowman, Esquire ' FEDERAL EXPRESS
Florida Department of B e L L ey
Environmental Regulation to !
Office of General Counsel
- 2600 Blair Stone Road 1 _
Tallahassee, FL 32399~2400 © MoV 6 1992

e
i

Re: Florida Tire Recycling, Inc.
Dept. of Environmental Reg.

Dear Janet: " Dffice of General Counsel

1
~

You will find enclosed two formg which relate to performance
bonds and which have been supplied to Florida Tire by 8id Banack
Insurance in Vero Beach. These are standard American Institute
of Architects forms for a performance bond and an associated A
labor and material payment bond. ‘ SR

We would appreciate your informing us as to whether these

forms would be -acceptable to the Department as the bond
- documents to support the tire removal costs at Florida Tire’s
facility.: The bond would be based upon an agreement between
Florida Tire and the Department whereby Florida Tire would agree.
to remove the tires at such time as they cease operatlons or
under other circumstances which might be described in the .
agreement. It seems to me that the forms with some minor -
alterations could be applicable to the situation we are trying
to address at Florida Tire’s facility. Certainly, the fewer
modifications that could be made to the forms the better with
respect to the comfort level of a bonding agency.
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Janet Bowman, Esquire
November 5, 1992
Page 2

Once you provide us with your comments on the bond -
documents, then we would be in a position (assuming those
comments are generally positive) to seek a further reaction from
bonding companies. ©bviously, the agreement between DER and
Florida Tire would be the key to the ultimate reaction of
bonding companies. In that regard, I am enclosing a draft of
such an agreement for your review. :

Sincerely‘yours,

R. Brindell, Esquire

JRB:prl
16

Enclosures

cet Jack Wilson
Skip Robinson

'GUNSTER, YOAKLEY & STEWART
: PROFESSIONAL ASSOCIATION ‘
‘ATTORNEYS AT LAW
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AGREEMENT
FLORIDA TIRE RECYCLING, INC., a Florida corporation

(hereinafter referred to as "Florida Tire"), and the State of
Florida Department of Environmental Regulation (hereinafter
referred to as “DER"), foxr good and valuable consideration

mutually given and received do hereby enter into the following

agreement.‘

1. Florida Tire owns and operates a tire collection
processing and recycling facility in St. Lucie County, Florida
(hereinafter referred to as the "facility"). DER regulates the
facility pursuant to Chapter 17-711, Florida Administrative Code.

2.  Section 17-711.510(2), Florida Administrative
Code, reguires that Florida Tire provide proof of financial
responsibility with regard to the removal of all waste tires
(1.e. whole tires) remaining at the facility at such time as
operations at the facility are terminated.

3, Florida Tire agrees to remove or cause to be
removed all waste tires which are. present at the facility at
such timé as Florida Tire ceases to operate said facility.

4; In the event that the circumstances described in
provisioh 3 of this Agreement occur, Florida Tire agrees to
commence the removal of the required waste tires within thirty

days of the occurrence of the events described in provision 3 of
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this Agreement‘and shall continue the required removal in an
expeditious manner until the required removal is completed.

8. Florida Tire agrees to obtain and continue in full
force and effect a performaﬁce bond in the amount of $150,000 to
guarantee, up to'tbe amount of the bond, the removal of waste
tires as required by this Agreement. Said bond shall be issued
in a form acceptabie to DER and shall be issued for the benefit
.of DER.

6. If Florida Tire fails to remove waste tires as
required by this Agreement, DER shall have the right to certify
in writing said failure (hereinafter referred to as
"certification") to the bonding company. Upon receipt of a
Certification from DER, the bonding company shall provide to DER
the funds necessary to complete the required removal of waste
tires up to the amount of the bond. More than one Certification
may be issued by DER, but the bonding company’s cumulative
obligation to provide funds shall never exceed the fécelvalue of n
the bond for the period of time covered by the face Qa;ue of the
pond. Prior to the issuance of the Certification, DER shall
notify Florida Tiie in writing of the alleged failure of Florida
Tire to comply with the tire removal regquirements under this
Agreement (hereinafter referred to as “Notification“). Florida
Tire shall have ten days to cure said fallure or otherwise

satisfy DER. Failure of Florida Tire to cure or otherwise
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satisfy DER within ten days of receipt of a Notification, shall
entitle DER to issue the Certification to the bonding company.

7. Compliance by Flofida Tire with the requirements
in provision 5 of this Agreement shall constitute compliance by
Florida Tire with the financial responsibility reduirement in
Section 17-711.510(2), Florida Administrative Code.

Executed this day of . , 1992,

FLORIDA TIRE RECYCLING, INC.

BY:

Its:

STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL REGULATION

BY:

Title:

78/942
110592
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document ARV /CM
CONSY RUCT(ON MANAGEMENT EDITION

Labor and Material Payment Bond

YHIS BOND 18 ISSUED SIMULTANEOUSLY WITH PERFORMANCE BOND IN FAVOR OF THE
OWNER CONOITIONSD ON THE FULL AND FAITHFUL PERPORMANCE OF THE CONYRACT

——— 4 el

DA inaart AAL Merma ancl utflitns of bogad diky oF Corteacton

KNOW ALL MEN BY THESE PRESENTS: that

as Prindmll herelnafter ealled Principal, and, e sl 2 adeboss & e 1 of Bt

a5 Surety, hereinafter called Surety, are held and firmly bound unto
THew ot Tt Ao and eddrms o gt Dhie wi Chtigr)

T,

as Obligee, herelnafter called Owner, for the use and beneflit of clalmants a¢ hereinbelow defined, in ﬁne;.;é}‘f

amount of
i s & s R4t bomct At ol of thes EOAUNE, pricw Dollars (§ Y,

for the paymant whereof Principal and Surety bind themselves, their heirs, txecutors, admintstrators,
succassars and assigns, Jolntly and severally, firnly by these presents.

WHEREAS,

Principat has by wrltten agrestent dated , 19, entered Imo a comact with Owner for
mmm‘muwﬂdmdmm

~ In sccordande with Drawings and Specifications prepared by

Have Iom LB nome 2o pideem or Joga! tide & Aachiecs)

which contract is by reference made a part hereof, and I5 hereinaher referred to as the Contract.

ﬁ?@w ASTIACH v PRAPOTIANEE B D WATITUAL PATMENT BOND + CONETRLCTION MANAGEMENT ECITION
JUNE 1040 EQIMON ¢ AIA™ ¢ THE AMBRICAN mrrwu Q mm 1739 NEW YORR avenut, wav., wall HIVCTON, DL X006 30f4a
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LABOR AND MATERIAL PAYMENT BOND

NOW, '!HEQEFORE, THECONDIT, ION OF THIS OBLIGATION, is such that, If Pindps! shall promptly make payment to afl claim,ams
&8 hareinar defined,-for all labor and materfal used or reasonably required for use In the performance of the Contracs, then this
obligation shall be vold; othetwita it shall remsin In full force and effect, sublecr, however, 1v the followlng conditions:

1. Aclaimant is deflned 45 one having a direet gontract
with the Prindpal or with a Subcontmictor of the Principal
for labor, mewerial, or both, used or reasonably required
for use In the parformance of the Contraet, labor and
matedis! belng constued to Include that pant of water, gas,
power, light, hear, ofl, gusoline, telephonn service or
rental of equipmant diractly applicable 1o tha Contract.

2 The abowe namaed Peincipal and Surety hereby jolntly
and severally agrae with the Qwner that every claimant as
hereln definad, who has not been pald In full before the
explration of 3 period of ninaty {90) days sfter the dare on
which the lagt of such claimant’s work or labor was done
or performed, or materdals were furnished by such clatme
ant, may sue on thls bond for the uvse of such claimant,
prosecute the sult to final judgment for such sum or sums
as may be justly due clatmaat, and have execution
thereon. The Owner shall not be liable for the pryment
of any costs or expenses of any such sult.

3. Nosult oraction shell be commencud hereunder by
aty clalmant: ‘

8 Unleas clafmant, other than one having a direet con-
tract wihth the Princlpal, shall have given wrltten notice to
any two ofthe foflowing: the Prindpal, the Owner orthe
Surety above named, within ninety (90) days after such
ciaimant did or performed the las: of the work or [abo,,

orfurnished the last of the materlals for which 2ald claim

is made, stating with substantial sccuracy the amount
claimed end the name of the party to whom the matedals

were fumished or for whom the work or labor was done
or performed, $uch notlca shall be sarved by malling the
same by registered mall or cartified tail, postage prapald,
la an envelope addressed 1o the Principal, Owner or
Surery, 2t any place where an office is regularly msintalned
for the trensaction of business, or served In any manner in
which legal process may be served in the state In which
the aforesald project is located, sive that such service
teed not be made by a public officer. '

bl Aherthe expiration of one (1) yesr following the date
on which Principal ceaged Work an sald Contract ar afer
the explretion of one (1} yeac followtng the Date of Sub-
stantlal Completion of the Project, whichever Is {atar, it
belng undersiood, however, that ¥ any limitadon
embodied in this bond is prohibited by any law controlling
the construction heteof such limitatlon shall b deemed
to be amendad so as to be equal to the minimum perod
of limiation permined by.such law,

¢l Crherthan In & stete court of competant jurisdiction ta
and for the county or other polileal subdivision of the
state In which tha Project, or any part thereof, s situsted,
or in the Unted Sutes District Court for the distriet in
which the Project, or any part thereof, by situeted, and not
elsewhere,

4, Thaamount of this bond shall be reduced by and to
the extent of any payment of payments made In fuith
hereunder, inclusive of the payment by Surgly of
mechanics’ lions which may be filed of record ggrins said
improvement, whether or not claim for the amourt of
such lien be preseatad under and agatnst this bond. |

Signed and sealed this day of 19
i tPrncipal) o sal
{Witness) -
- Tide)
i (Frinéipatj ‘ tSeth
Witresy -
(Mve) -

b Sl et > ol
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CONSTRUCTION MANAGEMENT EDITION

Performance Bond

KNOW ALL MEN BY THESE PRESENTS: that

Hare bevngn, Gl navy A8 36cicm o (el tive of Conmuaron

as Prineipal, hereinafter cailed Contractor, and,
: mmmnu_muaﬁdmmwhwm«aw

s Surety, hereinafter called Surety, are held and firmly bound unto
e st Mt umawadduorwwﬁéqté#mq
as Obligee, herainafter calied Owner, in the amount of

Dollars ($ )

for the payment whereof Contractor and Surety bind themselves, thel: helrs, executors, administrators,
successors and assigns, jointly and sevemlly, firmly by these presents,

WHEREAS,

Contractor has by written agreement dated , 19, entered Into @ contract with Qwner foi
{riarm Iruteft KA Aapon aeldsais A Bascription of prafert) .

in accordance with Drawings and SpacHfications prepared by

&4 Jagiet Al npmme AN Rdditm o lomt Uile of Archher

which contract Is by reference made a part heraof, and 15 hereinafter referred to as the Contract.

AL DOCUMENT ARIUEM ~ PERECRAMANCE BONIT ANG LABDR AND MATIRIAL PAYMENT BOND o CONSYRUCTION MANAGEMENT EDITON
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PERFORMANCE BOND
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NOW, THERERORE, THE CONDITION OF THIS OBLIGATION, 15 such that, if Contractor shall promptly and faithfully perfortn said

-

The Surety hereby walves netice ot any alterstion or
extension of time made by the Owner

Whangwer Contracter shall be and declared by Qwner
to be In default under the Contract, the Owner having
performed Owner's obligatons, thareunder, the Surety
may promptly remedy the default, ar shall promptly -

1} Complete the Contract in acgordance with its tarms
and conditions, or

2) Qbtaln a bld ot bldd far complering the Conteact In

gccordance with its terms and conditons, and upon detarn
mination by Surety of the fowest, responsible bidder, or, f
the Owner elactx, upan detarmination by the Owner and
the Surety jointly of the lowest reponsible bidder, rrran,

for a contract batween such bidder and Owaer, and ma

Available us Work progresses (even though there should
be a default or a succession of defaylts under the contract
or cantracts of completion armnges under this pargraph)

" Centrucy, then this obligaton shall be null and void; otherwize it shall romui.n In Al force and effeot,

sufficiant funds to pay the cost of completion less the bal-
ance of the contract price; but not exceeding, ncluding
other costy and darages for which the Surety may be
llable hereundet, the emount st forth in the first pura-
graph hereof, The tarm “balznce of the contract price/’
es used In this parpgraph, shall mean the total amount

- payable by Owner to Contractor under the Contract and

any amendments thereto, less the emount properly paid
by. OWwner 1 Contracor.

Any sult under this band must be instituted before the
expiration of two {2) years from the date en which final
payment under the Contract falls due or befure the expire-
tion of one (1) yesr from the Date of Substantlal Comple-

. tlon of the Projact, whichever is fater

No right of action shall accrue on this bond to or for
the use of any person or corporation other than the
Owner named heren or the heirs, executors, administra-
tors or successors of the Owner,

A,

e

Signad and saaled this day of .19
I ) Princia : (Seah
{Witnao) {
(This)
‘w (Principel) (Seal)
Winesy
{hdes “

¢
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