. J/ . 9 | ®
Florida Tire
Recycling, Inc.

RECEIVED
JUN 1 0 1994

DEPT OF ENV PROTECTION
(VIA FEDERAL EXPRESS TRACKING #8538616100) WEST DALM BEACH

June 8, 1994

Joseph Kahn, P.E.

SOUTHEAST DISTRICT ’

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
1900 South Congress Avenue Suite A

West Palm Beach, FL 33406

RE: MONTHLY SUMMARY (STIPULATION SECTION H) REPORT #4 / FOR MONTH
OF MAY, 1994

Dear Mr. Kahn,

Please find enclosed the monthly summary for May, 1994 which is due
on June 10th.

If you have questions with regard to this information please call;
I may be reached at 407-465-0477. '

FLORIDA TIRE RECYCLING, INC.
cc: James R.‘Brindell, Esquire

encl

Providing An Environmental Solution

9675 Range Line Road * Port St. Lucie, Florida 34987 « (407) 465-0477 » FAX (407) 489-2124



| RECEIVED
MONTHLY SUMMARY JUN fQ !
_ : 99
FROM:05/02/94 T0:05/31/94 DEPT OF ENV SQOTE‘tzTION

“WEeT PALMBEACH -

1. TONNAGE IN: 1854.05

2. TONNAGE OUT: - 3966.18

a. WHOLE TIRES 95.52
b. SHREDDED MATERIAL _3870.66

COMPUTATION FORMULA: PASSENGER TIRES 20 LBS EACH; LIGHT TRUCK 40
LBS EACH; TRUCK TIRES 100 LBS EACH. -

3. REMOVAL AND CONFIGURATION OF STORED MATERIAL:

SEE ATTACHED EXHIBIT A

‘4. FIRE FIGHTING; EQUIPMENT - TRAINiNG:

SEE ATTACHED EXHIBIT B

5. TRUST FUND: SEE ATTACHED EXHIBIT C

A. DEPOSIT AMOUNT: N/A

B. BALANCE: $50,000 - pllis accrued interest from
January 13, 199%4. :



EXHIBIT A REREIVED
MATERIAL REMOVAL AND SITE RECONFIGURATION:
oy Jii 1 0 QM g 35

1. Although GEORGIA PACIFIC was closed for boiler repair for two
weeks during the period, and as a result accepted ve little
material (TDF), as the summary page for the ‘period 05/095@4%?1:hr0ugh
05/31/94 indicates, FLORIDA TIRE RECYCLING, —INC % HFTR) Tsuddessfully
removed 3966.18 tons. During this same- pepl i %%« ollected
1854.05 tons. Based on a 21 collection day month ’Memorlal Day was
observed as a holiday by FTR) the Base Removal Amount (BRA) for the
period is (2100 + 1854.05) 3954. 05 tons.

As this record indicates, FTR exceeded the BRA for the month: of May
by 12.13 tons. Moreover, for the éntire period of the Stipulation
commencing on January 14, 1994 through May 31, 1994 the Company has
exceeded the BRA by 1, 366 06 tons.

2. All fire lanes required in the Stipulation to be in place on or
before the end of May are completed. Since several of these fire
lanes are used for access to the material 1lying in the FP&L
easement there is from time to time shredded material dropped on
these roadways as the front end loaders relocate the material in
the FP&L easement to other storage areas on the site. Nonetheless,
and for the most part, the road ways are clear and free of shreds.

3. By the end of May FTR had substantially cleared. all of the
shredded material from the southern access road. However, as. the .
attached communication to Mr. Wilcox dated May 2, 1994 indicates,
- there remain two piles of shredded material adjacent to what FTR
believed to be sensitive wetland areas and which FTR requested some
direction as to the process of removal verses the risk to further
damage of the wetland area. By the close of the month (May 31,
1994) FTR had not received a directive from Mr. Wilcox. " As a
result these two shred piles Stlll remain marginally within the 50°
perimeter road area. :

4. On May 2, 1994 FTR requested the Department "immediately issue
its written authorization for FTR to proceed with relocation of
shredded material from the FP&L easement area to those areas of the
- property which lie within the "loop road" and the depositing of

those materials in accordance with the storage plan contalned in
the Company’s pendlng MSSW permit appllcatlon "o :

With no response received after 17 days, FTR once again posed the
question on May 19, 1994 (see attached letter dated May 2,
addressed to Joseph Kahn, PE). Mr. Kahn’s response on May 19, 1994
(see attached letter to Skip Robinson from Joseph Kahn, PE) still
leaves the question without a clear resolutlon. :



Now that the spring/summer ralnfall ‘has peaked, the Range Llne ‘Road
swale continues to back flood FTR'’s property (the County has worked
only 3 days cleaning the swale - very little accomplished) and
without the issuance of the MSSW permit to manage the surface.
water, FTR is unable to build pads on which to relocate the balance
of the material from the FP&L easement.

Nonetheless, FTR contlnues to work vigorously to move as much:
material as possible to other areas (working areas) of the site as
well as to remove that material from the site for use as fuel or
for disposal in an approved landfill.

5. On the 9th, 10th, 16th, 23rd and 24th of May, FTR worked to
clear an area at the southwest corner of its property to. accept
pads on which to relocate the shredded material once the  MSSW
permit is received. Upon recelpt of - the MSSW permit.: and once the
back flooding from the Range Line Road swale recedes, FTR will
immediately commence the relocation of shredded materlal as
contemplated in the plans prev1ously submitted. :

6. Throughout the month FTR continued to shred the remaining whole
tires located at the southern portion of its property. At the end
of May there remains only 2 whole tire plles in thlS area, T7 and
T3; half of T7 has been shred. ' - :

ENGINEERING AND PERMIT APPLICATIONS::t‘

1. On May 20, 1994 FTR sent to Mr. Coffelt’s attention a copy'of
the signed Cross-Easement which establishes FTR’s . use of the
southern boarder access road.

2. On May 21, 1994 Paul R. McGlnnes and Assoc1ates Laboratorles'
completed the water quality testing at the site. . The report
subsequently furnished to FTR has at this writing been forwarded to
Jacquellne Kelly. :

3. On May 23, 1994 FTR sent to Mr. Coffelt’s attentlon a copy of
the nght—of-Way Consent Agreement which authorizes: FTR to use
areas in the FP&L easement for wet and dry detention. Ce

At a meetlng held at FDEP on the flrst of June Mr.' Coffelt

confirmed that FTR’s MSSW appllcﬁtypn{wﬁkiééw complete and that '
FTR would shortly be receiy Lngﬂgyrgﬁﬁf confirmation of its
"completeness"”. 16 L ?r ; R

-
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EXHIBIT B

FIRE EQUIPMENT: EQUIPMENT AND TkAINii\iG

1. FTR has completed the installation of the foam equlpment on one
of the Company’s two fire trucks and has conducted several practice
sessions. At the most recent of these held at the very end of the
month, Mike Gablemann of the St. Lucie / Ft. Pierce Fire Department
attended and provided final hands on training. This training
session was in ant1c1patlon of a demonstration to be prov1ded on
June 6, 1994 for Mr. Lurix of FDEP. ;
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EXHIBIT C

TRUST FUND:

1. There has been no change in the Trust Fund other than that it
has grown by one month’s interest since the last summary. - In
accordance with the Stipulation there are no additional monies
required to be deposited into this account until the end of the
month whlch commences with July 14, 1994. :

RECEINED

Bk
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RECEIVED

DATE: May 2, 1994

TO: JC Wilcox, Environmental Specialist
SOUTHEAST DISTRICT
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

FAX: 407-433-2666

FROM: Skip Robinson
FLORIDA TIRE RECYCLING, INC.

FAX:  407-489-2124
' NUMBER OF PAGES: 1

. RE: REMOVAL OF TIRE MATERIAL AT SOUTHERN BOUNDARY

KhkRKKKKARRKIAIKEA KK MESSAGE R TR R T EIEE

Dear Mr. Wilcox,

I am writing to advise you of the progress made in cleaning the
whole tire and shredded material from the swale and road area at
the southern boundary of the property. At this writing we have
substantially completed the process with the exception of two piles
of chips which are located adjacent to wetland areas and about
which we have some concern.

That is, I am writing to request your direction as to how and
whether we should remove this material at this time at the rlsk of
potentially disturbing these wetland area.

I await advice,

Cllernec

Skip Robipson

Providing An Environmental Solutnon

9675 Range Line Road ¢ Port St. Lucie, Florida 34987 « ° (407) 465-0477 » FAX (407) 489-2124



TEl 1407-433-2650 May 1994 13:30 Ne.009 F.0l
- '.Flo_rida' Depa t'tl_nc{nt*of . R
-Environmental Protection

: . Southeast Distriet -

" « = ) Rox 104RE0CEIVE '
Luwton Chiles . ) : P.0). Box 1542505 1Y ED Virginia B. Wetherell
Governor o West Palm Beach, Florida 33416 . Sceretury
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FLA. DEFARTMENT OF
- ” | 89-21 - CNVIRONMERTAL REG.
 Via Facsimile 407-489-2124 and US Mail-ct paist BEACH

¥illD T

May 19, 1994

Mr. Skip Robinson

Florida Tire Recyeling, Inc.
9675 Range Line Road

Port St. Lucie, FL 34987

"Re: Letter of May 19, 1994

Dear Mr. Robinson:

I have.been'adVised by Janet Bowman that the questions raised by your
letter of May 2nd have already been adegquately addressed by
correspondence from Ma. Bowman and myself. I have asked Ms. Bowman toO
contact Jim Brindell directly to discuss this matter. :

Any delays in complying with the stipulation are entirely the
responsibility of Florida Tire Recycling, Inc.

Sincerely, ,
. ’- % ?K/ |

A,
Beph Kahn, P.E..
Supervigor, Solid Waste Section

ge:  Joe Lurix, DEP/SED:
Janet Bowman, OGC/TLH

Vrinted on reeyeled paper.
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Florida Tire
Recycling, Inc. | CRURENTEIT

(VIiAa FACSIMILE 407-433- 2666 AND US MAIL)
May 2, 1993

Joseph Kahn, P.E.
SQUTHEAST DISTRICT
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
PO Box 15425

West Palm Beach, FL 33416

Dear Mr. Kahn,

As promised and required by Paragraph 10.L. of the Stipulation
Order of January 14, 1994, FLORIDA TIRE RECYCLING, INC. (FTR)
requests that DEP immediately issue its written authorization for
FTR to proceed with relocation of shredded material from the FP&L
easement area to those areas of the property which lie within the
"loop road" and the depositing of those materials in accordance
with the storage plan contained in the Company’s pendlng MSSW
permit application. The associated pads which must be constructed
underlying each such storage location will be constructed as
required and in accordance with the submitted application.

All of the foregoing assumes that FTR will otherwise comply with
the requlations of the DEP and will not place the materials in
jurisdictional wetlands or on the perimeter roads and fire lanes
and that the requirements of Chapter 17-711, F.A.C. will be met.

FTR’s urgent request for this written authorization arises out of
the following circumstances: (1) in Paragraph 10.L. of the
Stipulation Order DEP promised that it would give such written
authorization in this type of circumstance; (2) various oral
communications from DEP Southeast District personnel have advised
FTR that it cannot relocate the FP&L easement materials to the
intended final configuration locations, necessarily involving the
construction of the associated pads, until the MSSW permit is
issued; (3) DEP’s inexplicable and unjustified change of position
in late April 1994 first indicating that DEP is now tolling the 180
day time period associated with this reconfiguration during the
pendency of FTR’s MSSW permit application; and, (4) conflicting
oral communications contradicting simultaneous written-
communication regarding this subject.

So that the fourth point is clear, please flnd attached a copy of
~DEP Attorney, Janet Bowman’s correspondence of April 25,,1994
 Therein Attorney Bowman indicated that FTR could reconfigure the

shreds without the need for the MSSW permit. Based upon this

advice FTR was making preparations to move forward with the

Providing An Environmental Solution

9675 Range Line Road * Port St. Lucie, Florida 34987 ¢ (407) 465-0477 « FAX (407) 489-2124



construction of the pads and the reconfiguration of the materials.
Accordingly, FTR informed Mr. Coffelt, on April 26, 1994, that it
was doing so. However, almost simultaneously Attorney Bowman
called the Company Attorney, James R. Brindell, on April 26, 1994,

and verbally informed him that FTR could not proceed w1th the
construction of the pads (necessary for compliance with the MSSW
plan) until the MSSW permit was issued. Mr. Brindell asked her to
put this in writing, but she decllned. :

DEP is requlred by its agreement with FTR (see Paragraph 10.L.) to
give it definitive written guldance on this specific issue of
whether or not DEP is or is not permlttlng FTR to reconfiqgure the
shreds located in the FP&L .easement in accordance with the
currently submitted plan for reconfiguration and before the
issuance of an MSSW permit (i.e., also allowing it to construct the
required pads). The DEP has written ambiquous letters to FTR and
then made "clarifying" and contradictory phone calls which have the
effect of prohibiting the Company from doing that which it needs to
be able to do to implement the Stipulation Order. If it will not
issue such unequivocal guidance, FTR will understand that it must
await the issuance of the permit.

Moreover, FTR disagrees with the DEP’s announcement in late April
1994 that the reconfiquration of these materials is not dependent
upon the permitting associated with the site utilization.
Similarly, it is not good faith for DEP to suggest that FTR can
move thousands of tons of materials on multiple occasions just to
satisfy DEP while the Company awaits DEP required approval actions.
It was for this reason that the tolling provision was placed in the
Stipulation. This is a bad faith position by an agency which gave
its assurances of utmost good faith in connection with the
Stipulation Order. DEP’s having taken this position has already
- adversely affected FTR’s ability to raise capital to go forward
with its business plan. Nevertheless, the Company is prepared to
move forward at the earliest possible time, if DEP will 1live up to -
the terms of the Agreement.

FTR is meeting or exceeding all other requirements of the
Stipulation which are within its control. We are currently
disposing of more material in the form of TDF than is required by
the administrative regqgulation. If DEP will work with FTR to
achieve the goal of doing that which makes the most environmental
and economic sense, FTR’s operation will be a model of what the
Florida Legislature envisioned. Please help us accomplish this by
being-part of the solution.

4_/

FLORIDA TIRE RECYCLING, INC.

cc: James R. Brindell, Esquire
encl '
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