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CERTIFIED MAIL NO. P 506 066 441
RETURN RECEIPT REQUESTED
Mr. George G. Green
Freehold Cartage, Inc.
175 Bartow Municipal Airport
Bartow, FLL 33830
RE: Highlands County - HW
Lesco, Inc.
Sebring, Florida
Lake Wales Ridge EMA

Dear Mr. Green:
On June 18, 1998 the Department conducted an inspection of Lesco, Inc., located in Sebring. The
inspection was designed to ascertain the compliance status of the facility with Chapter 40 Code of

Federal Regulations Parts 260-701 and 279. During the inspection a manifest for a March 31,
1998 shipment showing your signature as Transporter 1 was reviewed. A copy of the manifest is

attached for your reference.
The Department requests the following information with regard to the manifest to assist the
Department in completing the evaluation of this facility. Please respond to the questions with

yeur persenal knowledge or recollection of the events.
1) Were all of the items noted on manifest #98001 dated March 31, 1998 picked up from the 425
Haywood Taylor Boulevard address which is located near the Sebring Racetrack and Sebring

Airport?
2) If not, please identify which items were picked up from that location.
3) Were any items noted on manifest #98001 dated March 31, 1998 picked up from an Old

Scotty’s Building located at 2512 DeSoto City Road in Sebring?
Continued.....

“Protect, Conserve and Manage Florida’s Environment and Natural Resources”
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Freehold Cartage, Inc.
June 29, 1998
" Page2 -

4) If so, please identify which items were picked up from that location.

5) Were there any wastes picked up at other locations related to this shipment? If so please note
which items were picked up at each new location.

6) Who filled out the manifest? Who provided the information to you?
7) Were all items noted on the manifest picked up on March 31, 19987

8) Did all of the items noted on the manifest go to LWD, Inc. located on Highway 1523
in Calvert City, Kentucky?

9) At which location was item f on page 3 describéd as “sweepings & debris” picked up
from? :

We look forward to your cooperation in completing our evaluation of this facility. If you have
any questions please contact Laura M. Comer or Charles Emery III at (941) 332-6975.

~ Thank you for your cooperation in this matter.

Sincerely,

Director Of District Management

Enclosures
MFH/LC/jmw
cc: Beth Knauss, w/encl:
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825 HIGHWAY 33 EAST « P.O. BOX 5010 - FREEHOLD, NJ 07728-5010 *» 908-462-1001 * FAX 908-308-0924

July 7, 1998

Ms. Elizabeth Knauss
Florida Dept. of Env:
Southwest Dlstmct

3804 Coconut Pl 2,
Tampa, FL 33‘6‘1*»9 RPN
< %1 5 05 g
> 7/7/* ey,
Dear Ms. \M ol M
Gl e
éuéw :8’? "
A3 A é(’nf

The purpose of this letter is to 1¥ff ou of a violation of FLDEP requirements that has
occurred at the Freehold Cartage Inc 10 day Storage & Transfer facility in Bartow, FL.

On June 18, 1998 a shipment of four (4) drums of Waste Paint Related Material arrived at

our facility accompanied by Uniform Hazardous Waste Manifest No. 27706, from Permaguard
Industries, Inc., Largo, FL. These four drums remained at the facility until June 29, 1998 (11
days), and were then delivered to Laidlaw Environmental Services of Bartow, Inc., Bartow,
FL on June 29, 1998, a violation of 40 CFR 263.12, and 62-743.240, F. A.C.

The cause of this violation was oversight on the part of Freehold Cartage Inc. We are
currently in the process of developing computer software programming the will track all ship-
ments of waste going through our facility. In addition, the program will indicate the date the
waste must leave, as well as a warning 2 days prior to the final date.

I apologize for any inconvenience this matter may cause your department. I realize this is a
repeat violation, however, please understand Freehold Cartage Inc. 1s making an honest and
serious effort to eliminate these violations through administrative and operational corrections.

Very Truly Yours,
Freehold Cartage, Inc.

—

W. Barry Olsen
Safety Director

cc: M. Pasquerella
via.  Federal Express

FREEHOLD CARTAGE INC.
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AREA: SWD Cash Receiving Application CRAFO06A
Collection Point Log Remittance Tot: $2,309.80
R ittt - - e et T +
SYSSREMT: 269343__ Type: CP__ Recved Date: 01-JUL-1998 Status: RECEIVED
SYSSRCPT: 220120___ PNR: Check #: 36998 Amount: 2,309.80
SSN/FEI#: Name: FREEHOLD_ CARTAGE_INC
First: Middle: Title: Suf:
Addressl: P_O_BOX 5010 Short Comments:
Address2: S-ECOSYS/PENALTY
City: FREEHOLD ST: NJ Zip: 07728-5010 Country:
o ————————— e e - _— - ————————— e +
e L > PAYMENT (S) < e +
Distr ‘ S
CL Object Payment Applic/ T
SYSSPAYT Area.. Code/Description.....: Amount........ Reference# Fund A
279351__ SWD___ 012008 LCT-PENALTIES__ $2,299.80 98-0538__ __ ECOSYS CO
279352 SWD___ 018003 LCT-REIMB.LEGAL $10.00 98-0538__  _ ECOSYS CO
e s O —+
COMMIT FREQUENTLY $2,309.80 Payment total

Press_<TAB>_to_accept_Collection_Point_or_enter_F&A.
Count: *1 <Replace>




FREEHOLD CARTAGE, INC. CHECK 36998
. OURREF.NO. | YOUR INVOICE NO. | ' INvOICE DATE | nvoice AMOUNT, -~ 2| AMOUNTPAID. - . | ,l“)v_l§cgoUNT‘T"AKEN.'Wf‘: NETCHECKAMOUNT
57955 PYMNT #3 06/29/98 5 23909.84 2309.80 .00 . 2309.8@
;
@6/29/98 2309.89 .00 2309.80

Case =N @&-052&

FIRST UNION NATIONAL BANK .-

FREEHOLD CARTAGE, INC. 72 W. MAIN ST.
P.0. BOX 5010 . FREEHOLD, NJ
FREEHOLD, NEW JERSEY 07728-5010 co E
(732) 462-1001 ) 55_2/212 CHECK:-- s
DATE CONTROL NO. * AMOUNT:
@6/29/98 36998 $ _

** TLO. THOUSAND THREE HUNDRED NINE AND 80/100 DOLLARS -***

PAY
sore . - FLA DEPT- OF ENV PROTECTION 0834
ORDEROF . SOQUTHWEST DISTRICT

3804 COCONUT PALM DRIVE

= . TanPa FL 33619
=
s p’c o.(‘"/.s Tem e ajl wienT ¢ TeasT Fapd AWOS'ZFDS,'G&A‘T%E}

1

©*03EA981 1024200025 20274 208733 g



O
. I ' 825 HIGHWAY 33 EAST -« P.O. BOX 5010 - FREEHOLD, NJ 07728-5010 » 908-462-1001 « FAX 908-308-0924

June 29, 1998

Mr. Gilbert Dembeck

Florida Dept. of Env. Protection
Southwest District

3804 Coconut Palm Dr.

Tampa, FL 33619

RE: OGC Case No. 98-0538

A FAYE
i ﬁﬁgig 4 ﬁ\i’f / ‘

el Y
Dear Mr. Dembeck, ) JUL ¢ 11998
N : g \-‘.Jl:/h
By SOUTHWEST ST D). STAIr ’Tofectfon
Enclosed, please find Freehold Cartage Inc. check No. 36998 in the amount of $2309.80.
This represents the 3rd of 10 equal monthly payments, as settlement of the above refer-
enced case.

If you should have any questions regarding this matter, please feel free to contact me at
(732) 462-1001, ext. 7201.

Very Truly Yours,
Freehold Cartage, Inc.

W. Barry Ol

Safety Director

via certified mail

FREEHOLD CARTAGE INC.
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June 26, 1998

Mr. Gilbert Dembeck

Florida Dept. of Env. Protection
Southwest District

3804 Coconut Palm Dr.

Tampa, FL 33619

RE: OGC Case No. 98-0538
Dear Mr. Dembeck,

History of Case No. 98-0538:

On December 3, 1997, the Freehold Cartage Inc. Bartow facility was inspected by Florida Dept.
of Environmental Protection agent Gilbert Dembeck. As a result of that inspection, the following
violations were discovered:

1. Storage of hazardous waste at a transfer facility in excess of 10 days.
2. Incomplete written record of when all hazardous waste enters and leaves facility.
3. Re-dated manifest and post-dated addition to transfer facility record.

Report on Case No. 98-0538:

In accordance with the terms of the above referenced Consent Order, Freehold Cartage Inc.
is submitting this report on our efforts to exercise due diligence in assuring environmental

compliance, including violations discovered, corrective actions taken, and procedural
changes to prevent recurrence.

1. The Bartow facility manager and his assistant manager have been formally
reprimanded both verbally, and with written warnings that include consequences of
any further violations that may occur under their supervision. Additionally, each
will receive training on methods of effective management.

FREEHOLD CARTAGE INC.
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Page 2

2. On February 21, 1998, a training class was held for all personnel assigned to the
Bartow facility. Subjects covered included:

Hazardous Waste Manifest requirements and procedures.

USEPA cradle to grave tracking system for hazardous wastes.

USDOT Hazardous Materials Regulations.

FLDEP Hazardous Waste Storage & Transfer Facility regulations.
Consequences to the environment for violations of these regulations.
Consequences to Freehold Cartage Inc. for violations of regulations.
Company standards, policies, and procedures for compliance with
environmental requirements.

Employee disciplinary schedule for violations of FLDEP regulations.
Reporting of violations to corporate management without fear of retaliation.

~F R™MOo A0 ow

3. The position of Yard Foreman has been created for the purpose of ensuring environ-
mental compliance by supervising all incoming and outgoing shipments. The duties
assigned to this position include:

a. Verify the accuracy of each Hazardous Waste Manifest when each truck
enters the facility.

Verify each incoming container is properly labeled.

Verify each container is in proper condition for transportation.
Supervise transfer of containers of hazardous waste.

Verify accuracy and completeness of outbound shipments.

General environmental compliance inspection of facility on daily basis.

o a0 o

4. A full-time clerical worker has been added to the Bartow staff for the purpose of
relieving management of many routine tasks in order that management may be
more effective. Those tasks include:

Handling telephone calls.

Invoicing completed transportation services.

Managing drivers payroll paperwork.

Management of the facility log of hazardous waste entering and leaving
the facility.

.o o

5. A self-audit procedure has been put into place that requires periodic compliance
inspections and audits of the Bartow facility, to be conducted by the Corporate Safety
Officer. For a period of one year, a report of these inspections will be forwarded to

FREEHOLD CARTAGE INC.
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Page 3

Florida Department of Environmental Protection. The first such audit was conducted
on June 4, 1998 (photocopy of inspection form attached). The following deficiencies
were noted:

a. One rolloff container containing hazardous waste did not have a Manifest
Document number on the hazardous waste label.

b. One shipment of 2 drums had not been logged out, though the drums had
actually left the facility on 05/29/98.

c. Newly hired clerk entered wrong hazard class in facility log for several
manifests. _

d. Four manifests prepared by broker did not list Emergency Telephone numbers.

All listed violations were corrected on 06/4/98. The driver who transported rolloff con-
tainer without manifest document number was reprimanded and re-trained. Employee
who manages facility log received additional training. A notice was posted reminding all
drivers to screen hazardous waste manifests for emergency telephone numbers. Yard
Forman’s purpose and training was reinforced.

I trust this information meets the department’s requirements as relate to reporting on our efforts

to exercise due diligence. If you should have any questions, or require any additional information,
please feel free to contact me at (732) 462-1001, ext. 7201.

Very Truly Yours,
Freehold Cartage, Inc.

P —

W. Barry Olsen
Safety Director

enclosures

via certified mail

FREEHOLD CARTAGE INC.



FREEHOLD CARTAGE INC.
175 BARTOW MUNICIPAL AIRPORT
BARTOW, FL 33830
FLD 984 187 831
NJD 054 126 164

HAZARDOUS WASTE TRANSPORTER & TRANSFER FACILITY SELF-AUDIT

pATE ¢ / ‘// 95 AUDIT PERFORMED BY ]2 @A’«%
PERSONNEL INTERVIEWED:____ /7. Pes K% avilla —

\gc;u//’eri — p 47{/1(’1f

2

1. Does facility maintain compliance with 10 day storage limit? Y

|
|

2. Does facility maintain a written log for all waste entering or leaving

the transfer facility? Y N
Does the log contain:

Generators’ name? Y -/N
Generator’s EPA ID No.? Y -/N
Manifest document numbers? Y N
Number of containers? Y =~
Dates when waste enters & leaves facility? Y N
Truck #s in & out? Y & N
Name of broker? Y ¢N

Dates of logs reviewed:  from S’, / / / 7( to 5// J // ?J/

3. Is Transfer Facility Notification Form Current? Y
4. Have all employees who handle hazardous waste received training? Y

5. Are there records to indicate the training is current (within 12 months)? Y N



Page 2

6. Do the training records include:

Job title & position?

Description of training?

Is training completed within 90 days of hire?
Are training records kept for 3 years?

7. Is facility security system adequate to minimize unauthorized entry?

8. Are signs posted, and ledgible for at least 25 feet?

9.

10.
11.
2
13.
14.
15.

16.

17.

18.

19. Has a copy of the Contingency Plan been supplied to local police, fire, &

20.

Does facility have a copy of the Inspection Plan?
Does the facility have completed inspection logs?
Were deficiencies corrected in a timely manner?
Are inspection logs maintained for 3 years?
Is there a written closure plan?
Has a copy of the plan been submitted to FLDEP?
Is there a written Spill Contingency Plan maintained on the premises?
Does the plan include:
Action that personnel will take in an emergency?
Evacuation routes?

Emergency equipment?
Is the emergency equipment properly inspected & maintained?

Is there an emergency coordinator on site or within short driving distance

at all times?

Who is the emergency coordinator? /1 7. P ASgARYL / /6L

[/
FLDEP?

Are all hazardous waste containers in good condition?

(check for leaks, corrosion, bulges, etc.)
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21. If a container is found to be leaking, is the material transferred to another
container or overpacked? Y / N

22. Is all hazardous waste that is stored in containers or vehicles stored on

s

the secondary containment pad? Yy VN
-

23. Is the hazardous waste compatible with the containers or liners? Yy N

24. Are containers holding hazardous waste opened, handled or stored in such / .
a manner as to cause the container to rupture or leak? N

25. Are each of the containers inspected at least weekly? e N

26. Are containers holding ignitable or reactive wastes located at least 50 /
from the facility property line? Y N

27. Are incompatible wastes stored in the same containers? Y N

28. Are containers holding incompatible wastes separated by barrier or _ /
sufficient distance? Y N

29. Is ignitable and reactive waste separated and confined from sources of

ignition or reaction, sparks, spontaneous ignition, and radiant heat? Y N

30. Are “No Smoking” signs posted in the area? Y el N

31. Is there evidence of fire, explosion, or spillage? Y N
32. Is the facility equipped with required emergency equipment:

Internal communications or alarm system? Is it easily accessible in /

case of emergency? Y N

Telephone or 2-way radio to call emergency personnel? Y ¢'N

Portable fire extinguishers, fire control equipment, spill control /

equipment and decontamination equipment? Y N
Is this equipment tested annually to assure it’s proper operation? Y «“ N
Is City water available? Y ¢N

33. Have arrangements been made with local authorities to familiarize them /
with characteristics of the facility? Y N



page 4

34.
35.
36.

37.

Are agreements in place with emergency response contractors and /
equipment suppliers, and are phone numbers available? Y “ N

Have arrangements been made to familiarize the local hospital with the

properties of hazardous waste handled and types of injuries that could /

result from fires, explosions, or releases at the facility? Y N

Are hazardous wastes of different DOT shipping descriptions being mixed /
or consolidated (bulked)? Y . ;

Are Uniform Hazardous Waste Manifests utilized for each hazardous /

waste managed?

38. Do the manifests contain at least:
Name, address, EPA ID No. of generator? Y ) N
Name, address, EPA ID No. of transporter? Y 7 N
Name, address, EPA ID No. of Designated Disposal Facility (TSDF)? Y
Manifest Document Number? _ Y N
DOT Basic Description of the waste (including hazard class UN/NA /
ID Number, and Packing Group)? Y N
Number & type of packages, total quantity, unit of measure, and /
EPA waste code? Y N
Signature of subsequent transporter(s)(if applicable)? Y °©
Signatures signifying proper delivery or reasons why delivery could /
not be certified? Y N
Number of manifests reviewed: & L ,
Number of manifests with errors or ommissions: fz - Mo /.fm-?"j . pkou S
39. Are transport vehicles properly placarded? _ Y N
40. TIs there evidence of any spillage or leakage within the facility? Y /
COMMENTS:

0 R ”C‘@(' CC"”C{M‘Z”Z#9/$/7/ Here (/:(& C’U'n("’gﬂrme. ///

J
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K (00 706
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AREA: SWD Cash Receiving Application - CRAF006A
Collection Point Log Remittance Tot: $2,309.80
e e L e L e et +
SYSSREMT: 256320__ Type: CP____ Recved Date: 01-JUN-1998 Status: RECEIVED
SYS$RCPT: 212028 ___ PNR: Check #: 36282 Amount: 2,309.80
SSN/FEI#: Name: FREEHOLD CARTAGE_INC
First: Middle: Title: Suf:
Addressl: P_O_BOX 5010 - Short Comments:
Address2: S-ECOSYS/PENALTY
City: FREEHOLD ' ST: NJ Zip: 07728-5010 Country:
e e et e e E L L L L P e S e e e P Sl +
e it > PAYMENT (S) <m——————mmmmmmmmmmmmmmmem e +
Distr S
CL Object Payment Applic/ T
SYSSPAYT Area.. Code/Description..... : Amount........ Reference# Fund A
266404 SWD___ 012008 LCT-PENALTIES _ $2,299.80 98-0538__ _ ECOSYS CO
266405 _ SWD__ 018003 LCT-REIMB.LEGAL $10.00 98-0538___ ____ ECOSYS CO
g g NP -—+
COMMIT FREQUENTLY $2,309.80 Payment total

Press <TAB> to_accept Collection_Point_or_enter_ F&A.

Count: *1

<Replace>



FREEHOLD CARTAGE, INC.

CHECK 36282
. OUR REF. NO."| YOUR INVOICE NO. 7.-"mvdlqe"r’_)nrt_""’ INVOICE AMOUNT "~ | AMOUNT PAD | . . DISCOUNTTAKEN | ' NET CHECKAMOUNT :
PYMNT #2 | 85/27 /98 | 5 2309.84 2309.80 2309.80
] 5
SR S o
A6l |
8661 1 0 Ny
A T e -
(R | jf_: u; .:.
@5/27/98 2309.89 .00 2309.8¢9¢
' 36282 !
FIRST UNION NATIONAL BANK SR
FREEHOLD CARTAGE, INC. 72 W. MAIN ST. T
P.0. BOX 5010 FREEHOLD, NJ o
FREEHOLD, NEW JERSEY 07728-5010 o §
(732) 462-1001 ' 55.2/212 CHECK g
DATE CONTROL NO. AMOUNT ; o '2 . ;
95 /27/98 36282 $ 2309.80 5 -
fallel TNO THOUSAND THREE HUNDRED NINE AND 80/100 DOLLARS *** L7 ‘é x
PAY - 5
TOTHE" FLA DEPT OF ENV PROTECTION 0834 -
ORDEROF ©  gQUTHWEST DISTRICT % Q @ -
3804 COCONUT PALM DRIVE 21 s oS i S 2
: FL 33619
O&C-ﬂ‘%% o:ag/ , : \Z/ﬂ\ﬁ 0 . y&yIe
Eeo menag <meaT R",S fe VO«Y(OV\ TruaT Fund ' yAU)THORIZEDSIGNATURE

w03L 282 11024200025 20274 g0B8[933 7



N
‘\_/ )

. 825 HIGHWAY 33 EAST + P.O. BOX 5010 - FREEHOLD, NJ 07728-5010 * 908-462-1001 = FAX 908-308-0924

May 27, 1998

Mr. Gilbert Dembeck

Florida Dept. of Env. Protection
Southwest District

3804 Coconut Palm Dr.

Tampa, FL 336¢9

RE: OGC Case No. 98-0538

Dear Mr. Dembeck,

Enclosed, please find Freehold Cartage Inc. check No. 36282 in the amount of $2309.80.
This represents the 2nd of 10 equal monthly payments, as settlement of the above refer-
enced case.

If you should have any questions regarding this matter, please feel free to contact me at
(732) 462-1001, ext. 7201.

Very Truly Yours,
Freehold Cartage, Inc.

L
W. Barry Olsen ! o 4
Safety Director ' s~
« &
| %
\A«

via certified mail

FREEHOLD CARTAGE INC.



s o GR/11098  16:25  FFTOHOLD CARTRGE INC - 813 744 6125

Fax Caver Thisis a confidental message, intended solely for the persen to whom itis
addressed. If you receive this message in errer, piease torward it to the
correet person, or mail it back to us Thank you,

To G"\\ 02-&\}«.«-“‘

Fax No.
From ' MIKE PASQUERELLA

Date/Time Y- /g~ 98

subject Ao\ Lot
Pages 3 (INCLUDING COVER SHEZT)

Freehold Cartage, Inc.
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- - Department of

Environmental Protection

Southwest District

Lawton Chiles 3804 Coconut Palm Drive Virginia B. Wetherell
Governor Tampa, Florida 33619 Secretary
CERTIFIED MAIL May 14, 1998

RETURN RECEIPT REQUESTED

Mr. W. Barry Olsen
Freehold Cartage Inc.
P.O. Box 5010

Freehold, NJ 07728-5010

OGC Case No. 98-0538

Re: Freehold Cartage Inc.
FLD 984 187 831, Polk County

Dear Mr. Olsen:
Enclosed is a copy of the executed Consent Order for the referenced case.
In order to close this enforcement case the following items must be submitted to the Department:

1. The nine remaining settlement payments of $2,309.80 each are due no later than the first of the month for the
next 9 months, beginning June 1998.

2. For the next 11 months, a copy of the written record of when all hazardous waste entered and left the transfer
facility during the proceeding month, must be submitted to the Department no later than the 10th of the month,
beginning June 1998.

3. Quarterly compliance audit reports shall be submitted to the Department. The first report is due within 90 days
of the effective date of this Consent Order. Each subsequent report is due on or before the last day of each
succeeding quarter.

Your continued cooperation is appreciated. If you have any questions please call me at (813) 744-6100, extension
399.

Sincerely,

' Ll Syl

K ~ Gilbert T. Dembeck
Environmental Specialist IIT
Division of Waste Management

GD/gtd
Enclosure

cc:  William Bowen, OGC
Morgan Leibrandt, HWR Section
Jeff Pallas, US EPA Region IV
Compliance File

“Protect, Conserve and Manage Florida’s Environment and Natural Resources”

Printed on recycled paper.



SENDER:
= Complete items 1 and/or 2 for additional services.
s Complete items 3, 4a, and 4b.

i-also wish to receive the
following services (for an

card to you.

permit.

delivered.

= Print your name and address on the reverse of this form so that we can retumn this
s Attach this form to the front of the mailpiece, or on the back if space does not

=Write "Return Receipt Requested” on the mailpiece below the amcie number.
aThe Retum Receipt will show to whom the article was deliverad and the date

extra fee):

1. [J Addressee’s Address
2. [ Restricted Delivery

Consult postmaster for fee.

3. Article Addressed to:

S

/L/t—@—/gc—w

(1\/\,@/ L
foO0- Fox Joro :
Faealped , VLY

&/&.Q/vu /0 y7iacd

4a. Article Number

P72/ & &

O Registered

[ Express Mail
-| O Retum Receipt for Merchandise [0 COD

4b. Service Type

O Certified
O insured

a'?’):?d’—
5"0/0 AN

| 7. Date of Delivery { X
L
(9

5. Recewed By (Print Name)

‘ﬁ,

Is your RETURN ADDRESS completed on the reverse side?

6. SlgnaturXAddress or Agent)

8. Addressee’s Address (Only if requested
and fee is paid)

Thank you for using Return Receipt Service.

PS Form 3811, December 1994

P 115 391 La&e2

us Post?l Service

Receipt for Certified Mail

No Insurance Coverage Provided.

Do not use for Intemational Mail {(See reverse)

Sentto 7.4 . 2. P24 0 ac
Street & Number C.
- 0- fox S0/

PostOﬂioe State, & ZIP Code
7 ALY 077238

4

/A Ru
Postage 507 0

Certified Fee

Spedial Delivery Fea

Restricted Delivery Fee

Retum Receipt Showing to
Whom & Date Delivered

Retum Receipt Showing to Whom,
Date, & Addressee's Address

TOTAL Postage & Fees

PS Form 3800, April 1995

Postmark or Date

K
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State of Florida

-Department of Environmental Protection

3804 Coconut Palm Drive

Tampa, Florida 33619-8318
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT IN THE OFFICE OF THE
OF ENVIRONMENTAL PROTECTION, SOUTHWEST DISTRICT
Complainant,
OGC FILE NO. 98-0538
vs.
FREEHOLD CARTAGE INC.
Respondent.
CONSENT ORDER
This Consent Order is entered into between the State of
Florida Department of Environmental Protection ("Department") and
Freehold Cartage Inc. ("Respondent") to reach settlement of

certain matters at issue between the Department and Respondent.

The Department finds and the Respondent admits the
following:

1. The Department is the administrative agency of the
State of Florida charged with the duty to administer and enforce
the provisions of the Florida Resource Recovery and Management
Act, Sections 403.702, et seq., Florida Statutes, and the rules
promulgated thereunder, Florida Administrative Code Chapter 62-
730. The Department has jurisdiction over the matters addressed
in this Consent Order.

2. Respondent is a person within the meaning of Sections
403.031(5), and 403.703(4) Florida Statutes.

3. Respondent is a corporation which owns and operates a
hazardous waste transfer facility ("Facility"). Respondent's
operation are more fully described in the "Process Description"
which is attached as Exhibit I and incorporated herein by
reference. The Respondent's Facility is located at 175 Bartow

Municipal Airport, Bartow, Polk County, Florida.

EPA ID# FLD 984 187 831
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4. The Department conducted a hazardous waste compliance
inspection of the Facility on December 3, 1997. At the
inspection and during subsequent record review, the Department
noted the following violations:

a. Respondent stored a manifested shipment of hazardous
waste at a transfer facility for a period of more than 10 days
without having applied for a storage permit in violation of
40 CFR 263.12 and 62-730. 240, F.A.C.

b. Respondent falled to maintain a complete wrltten record
of when all hazardous waste enters and leaves the transfer
facility in violation of 62-730.171(2) (e), F.A.C.

c. Respondent redated a manifest and made postdated
addition to a transfer facility record in violation of

403 727(1) (e), F.S.

5. Respondent is a transporter and transfer facillty as
defined by 40 CFR 260. 10, adopted by reference in 62-730 F.A.C.
6. On March 3, 1998 the'Department and Respondent met to

discuss these issues.

Having reached a resolution of the matter, Respondent and
the Department mutually agree and it is,

ORDERED:

7. Within 30 days of the effective date of this Consent
Order, Respondent shall pay the Department $23,098.00 in
settlement of the matters addressed in this Consent Order. This
amount includes $22,998.00 in civil penalties for alleged ,
violations of Sections 403.161 and 403.727, Florida Statutes, and
of the Department's rules; and $100.00 for costs and expenses
incurred by the Department during investigation of this matter
and the preparation and tracking of this Consent Order. Payment
shall be made by cashier's check or money. order. The instrument
shall be made payable to the "Department of Environmental
Protection" and shall include thereon the 0GC number assigned to
this Consent Order and the notation "Ecosystem Management and
Restoration Trust Fund." The payment shall be sent to the
Department of Environmental Protection, 3804 Coconut Palm Drive,
Tampa, Florida 33619-8318. Payments shall be made in ten monthly
installments of $2309.80 each. The first payment shall be

EPA ID# FLD 984 187 831



gubmitted no later than May 1, 1998 and the last payment shall be
submitted no later than February 1, 1999. If Respondent fails to
timely pay an installment or if the Respondent files for
bankruptcy, the balance will become immediately due and owing.

8. Respondent shall forthwith comply with all applicable
requirements of Chapter 403, Florida Statutes, 40 Code of Federal
Regulations ("C.F.R."), Parts 260-266 and 268, adopted by
reference in Chapter 62-730 Florida Administrative Code.

a. Within 10 days after the first of the month following
the effective date of this Consent Order and for the next 12
months, Respoﬂdent shall submit to the Department a copy of the
written record of when all hazardous waste entered and left the
transfer facility during the proceeding month.

9. Respondent agrees to immediately begin to exercise "due
diligence" as defined in Section 2.b. of the Department's
"Incentives for Self-Evaluation of the Regulated Community," DEP
922, which is attached as Exhibit II and incorporated herein by
reference. \

a. Within 30 days of the effective date of this Consent
Order, Respondent will institute and document a systematic,
periodic, and objective effort to prevent, detect, and correct
violations of environmental regulations through all of the
following:

A. informing employees and égents through standards,
policies and procedures on how to meet environmental
requirements;

B. assigning specific responsibility for ensuring
environmental compliance at the Facility and instituting a
means for employees and agents to report violations of
environmental requirements without fear of retaliation;

C. monitoring, auditing, and evaluating the overall
performance of the compliance management system;

D. instituting incentives for all employees to
perform in accordance with environmental requirements,
including appropriate disciplinary mechanisms for failure to

perform;

EPA ID# FLD 984 187 831



E. correcting any violations and modifying programs,

policies, or procedures to prevent future violations.

b. For one year, Respondent will make quarterly compliance
audit reports to the Department on the nature and results of its
efforts to exercise due diligence in assuring environmental
compliance, including violations discovered, corrective actions
and procedural changes to prevent recurrence. The first such
report shall be due within 90 days of the effective date of this
Consent Order. Each subsequent report shall be due on or before
the last day of each succeeding quarter.

c. The Department agrees that Respondent will be entitled
to the benefits of the self-audit policy identified in section 3
of Exhibit II whenever Respondent satisfies the Conditions of
section 4 and the Applicability requirements of section 6 of
Exhibit II. For the purpose of section 4.b.(3), Respondent's
exercise of due diligence and compliance monitoring reports and
shall be considered "voluntary." This agreement may be
unilaterally terminated by the Department by providing 30 days
written notice to Respondent.

10. Resgpondent agrees to pay the Department stipulated
penalties in the amount of $100.00 per day for each and every day
Respondent fails to timely comply with the requirements of
Paragraphs 7 or 9 of this Order. A separate stipulated penalty
shall be assessed for each violation of this Order. Within 30
days of written demand from the Department, Respondent shall make
payment of the appropriate stipulated penalties to the
"Department of Environmental Protection" by cashier's check oxr
money order and shall include thereon the OGC number assigned to
this Order and the notation " Ecosystem Management and
Restoration Trust Fund." The Department may make demands for
payment at any time after violations occur. Nothing in this
paragraph shall prevent the Department from filing suit to
specifically enforce any of the terms of this Consent Order. Any
penalties assessed under this paragraph shall be in addition to

the settlement sum agreed to in paragraph 7 of this Consent
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Order. If the Department is required to file a lawsuit to recover
stipulated penalties under this paragraph, the Department will
not be foreclosed from seeking civil penalties in an amount
greater than the stipulated penalties due under this paragraph.

11. Respondent shall allow all authorized representatives
of the Department access to the property at reasonable time for
purposes of determining compliance with the terms of this
Consent Order and the rules of the Department.

12. Entry of this Consent Order does not relieve Respondent
of the need to comply with applicable federal, state or local
laws, regulations or ordinances.

13. The terms and conditions set forth in this Consent
Order may be enforced in a court of competent jurisdiction
pursuant to Sections 120.69 and 403.121, Florida Statutes.
Failure to comply with the terms of this Consent Order shall
constitute a violation of Section 403.727(1) (a), Florida
Statutes.

14. Respondent is fully aware that a violation of the terms
of this Consent Order may subject Respondent to judicial
imposition of damages, civil penalties of up to $50,000 per
offense, and criminal penalties.

15. Persons who are not parties to this Consent Order but
whose interests are affected by this Consent Order have a right,
pursuant to Section 120.57, Florida Statutes, to petition for an
administrative hearing on it. The Petition must contain the

information set forth below and must be filed (received) at the

Department's Office of General Counsel, 3900 Commonwealth
Boulevard, Tallahassee, Florida 32399-3000 within 21 days of
receipt of this notice. A copy of the Petition must also be
mailed at the time of filing to the District Office named above
at the address indicated. Failure to file a petition within the
21 days constitutes a waiver of any right such person has to an
administrative hearing pursuant to Section 120.57, Florida
Statutes.

The petition.shall contain the following information: (a)

The name, address, and telephone number of each petitioner; the

EPA ID# FLD 984 187 831



Department's Consent Order identification number and the county
in which the subject matter or activity is located; (b) A
statement of how and when each petitioner received notice of the
Consent Order; (c) A statement of how each petitioner's
substantial interests are affected by the Consent Order; (d) A
statement of the material facts disputed by petitioner, if any;
(e) A statement of facts which petitioner contends warrant
reversal or modification of the Consent‘Order; (f) A statement
of which rules or statutes petitioner contends require reversal
or modification of the Consent Order; (g) A statement of the
relief sought by petitioner, stating precisely the action
petitioner wants the Department to take with respect to the
Consent Order.

If a petition is filed, the administrative hearing process
is designed to formulate agency action. Accordingly, the
Department's final action may be different from the position
taken by it in this Notice. Persons whose substantial interests
will be affected by any decision of the Department with regard to
the subject Consent Order have the right to petition to become a
party to the proceeding. The petition must conform to the
requirements specified above and be filed (received) within 21
days of receipt of this notice in the Office of General Counsel
at the above address of the Department. Failure to petition
within the allowed time frame constitutes a waiver of any right
such person has to request a hearing under Section 120.57,
Florida Statutes, and to participate as a party to this
proceeding. Any subsequent intervention will only be at the
approval of the presiding officer upon motion filed pursuant to
Rule 60Q-2.010, Florida Administrative Code.

A person whose substantial interests are affected by the
Department's proposed agency action may file a timely petition
for an administrative hearing under sectiong 120.569 and 120.57
of the Florida Statutes, or may choose to pursue mediation as an
alternative remedy under section 120.573 before the deadline for
filing a petition. Choosing mediation will not adversely affect

the right to a hearing if mediation does not result in a
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settlement. The procedures for pursuing mediation are set forth
below.

A person may pursue mediation by reaching a mediation
agreement with all parties to the proceeding (which include the
applicant, the Department, and any person who has filed a timely
and sufficient petition for a hearing) and by showing how the
substantial interestgs of each mediating party are affected by the
Department's action or proposed action. The agreement must be
filed in (received by) the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000, by the same deadline as set
forth above for the filing of a petition.

The agreement to mediate must include the following:

{(a) The names, addresses, and telephone numbers of any
persons who may attend the mediation; ‘

(b) The name, address, and telephone number of the mediator
selected by the parties, or a provision for selecting a mediator
within a specified time;

(c) The agreed allocation of the costs and fees associated
with the mediation;

(d) The agreement of the parties on the confidentiality of
discussions and documents introduced during mediation;

(e) The date, time, and place of the first mediation
session, or a deadline for holding the first session, if no
mediator has yet been chosen;

(£) The name of each party's representative who shall have
authority to settle or recommend settlement; and

.(g) Either an explanation of how the substantial interests
of each mediating party will be affected by the action or
proposed action addressed in this notice of intent or a statement
clearly identifying the petition for hearing that each party has
already filed, and incorporating it by reference.

(h) The signatures of all parties or their authorized
representatives.

As provided in section 120.573 of the Florida Statutes,

the timely agreement of all parties to mediate will toll the time
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limitations imposed by sections 120.569 and 120.57 for requesting
and holding an administrative hearing. Unless otherwise agreed
by the parties, the mediation must be concluded within sixty days
of the execution of the agreement. If mediation results in
settlement of the administrative dispute, the Department must
enter a final order incorporating the agreement of the parties.
Persons whose substantial interests will be affected by such a
modified final decision of the Department have a right to
petition for a hearing only in accordance with the requirements
for such petitions set forth above, and must therefore file their
petitions within fourteen days of receipt of this notice. If
mediation terminates without settlement. of the dispute, the
Department shall notify all parties in writing that the
administrative hearing processes under sections 120.569 and
120.57 remain available for disposition of the dispute, and the
notice will specify the deadlines that then will apply for
challenging the agency action and electing remedies under those
two statutes.

16. Nothing herein shall be construed to limit the
authority of the Department to undertake any action against any
Respondent in response to or to recover the cost of responding to
conditions at or from the site that require Department action to
abate an imminent hazard to the public health, welfare or the
environment.

17. The Department hereby expressly reserves the right to
initiate appropriate legal action to prevent or prohibit any
violation of applicable statutes, or the rules promulgated
thereunder that are not specifically addressed by the terms of
this Consent Order.

18. The Department, for and in consideration of the
complete and timely performance by Respondent of the obligations
agreed to in this Consent Order, hereby waives its right to seek
judicial imposition of damages or civil penalties for alleged
violations outlined in this Consent Order. Respondent waives its
right to an administrative hearing pursuant to Section 120.57,

Florida Statutes of the terms of this Consent Order. Respondent
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acknowledges its right to appeal the terms of this Consent Order
pursuant to Section 120.68, Florida Statutes, but waives that
right upon signing this Consent Order.

19. No modifications of the terms of this Consent Order
shall be effective until reduced to writing and executed by both
the Respondent and the Department.

20. The provisions of this Consent Order shall apply to and
be binding upon the parties, their officers, their directors,
agents, servants, employees, successors, and assigns and all
persons, firms and corporations acting under, through or for them
and upon those persons, firms and corporations in active concert
or participation with them.

21. All plans, reports, penalties, stipulated penalties,
costs and expenses, or other documents required by this Consent
Order to be submitted to the Department shall be sent to the
Administrator, Division of Waste Management, Southwest District,
Department of Environmental Protection, 3804 Coconut Palm Drive,
Tampa, Florida 33619-8318.

22. If all of the requirements of this Consent Order have
not been fully satisfied, Respondent shall not sell or convey the
above-described facility without, at least 14 days prior to such
sale or conveyance (1) notifying the Department of such sale or
conveyance, and (2) providing a copy of this Conseht Order with
all attachments to the new owner _ "ﬁyé3%§5 \\»é;

23. This Consent Order is a7é§gglement of the violations
alleged by the Department in Paragraph 4 above, pursuant to the
Department's'civil and administrative authority under Chapters
403 and 376, F.S. This Consent Order does not address settlement
of any criminal liabilities which may arise from Sections
403.161(3) through (5), 403.413(5), 403.727(3) (b), 376.302(3) and
(4), or 376.3071(10), F.S., nor does it address settlement of any
violation which may be prosecuted criminally or civilly under

federal law.
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24. This Consent Order is final order of the Department
pursuant to Section 120.52(7), Florida Statutes, and it is final
and effective on the date filed with the Clerk of the Department
unless a Petition for Administrative Hearing is filed in
accordance with Chapter 120, Florida Statutes. Upon timely
filing of a petition this Consent Order will not be effective

until further order of the Department.

FOR THE RESPONDENT:

May 6, 1998 &WMW

Date Thomas J. Blanchet II
President
DONE AND ORDERED this lb%‘fL, day of {Y\Aﬁw , 1998, in

Tampa, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

FILING AND ACKNOWLEDGEMENT \N M %/L

FILED, on this date, pursuant to $120.52 (RRichard D. Garri\gyl Ph. D.
Florida Statutes, with the designated Depart. Director of District Management
ment Clerk, receipt of which is hereby acknow- Southwest District
ledged. Florida Department of Environmental
— Protection
Salled ¥ 3804 Coconut Palm Drive
Date Tampa, Florida 33619-8313

cc: Larry Morgan, Office of General Counsel

EPA ID# FLD 984 187 831



Frechold Cartage Inc.
FLD 9384 187 831

9. PROCESS DESCRIPTION:

Frechold Cartage Inc. (FCI) is a hazardous waste transporter operating under botn EPA ID#
TLD984187831 and NJD054126164, and has a transfer facility in Bartow, Florida. FCI is also 2 used oil
filsr transporter and transfer facility, and a transporter of mercury containing lamps and davices. As part
of thair transfer facility opzration, Bartow has become a central accumulation point for dry cieaner waste
tetrachloroethylens and used oil filters for MCF Systems Atlanta, Inc.

All hazardous waste which remains at the facility more than 24 hours is stored on the facility’s concrete
containment pads. This containment pad is surrounded on three sides by curbing and sloped to a sump. A
SUmp pUmMp pumps any rainwaier whizh accumuiates on the pad to a tank locatzd on the pad. Clean
rainwater is pumped into a swale which drains the preperty. Exaniination of the pad and containmeit
system did not detect any appearance of spillags or residues. A flat trailar parked along the back of the pad
facilitates transfer of drums from one trailer to another. Two drums of hazardous waste were on this flat
trailer. At the time of the inspection, five box trailers, and 2 roll-off containar veere parked on the pad.
\Wastes stored on the containment pad are segregated in the various trailers to avoid incompatibility
problems and to stage the drums for shipment. The contents of all the trailers were examined and found to
be in order.

Al trailers parked off the containment pad were empty'.

The transfer facility log of waste entering and leaving the facility was examined and was found incomplcte
in that hazardous waste shown as catering the facility on 11/20/97 did not show an outbound shipment
date. Failure to keep these records current is a violation of 62-730.171(2)(e) I.A.C. Subsequent records
provided by FCI confirmed that this waste actually left the facility on 1 1/23/97.

FCD’s transfer facility records showed the roll-off container of hazardous waste located on the containment
pad from City Environmental Services (CES) on manifest 45025 as arriving on 11/29/97. The manifest in
possession of FCI indicated that the generator had signed this manifest on 11/19/97 and that their driver,
Will Fox, picked up the shipment at CES and signed as transporter on 11/29/97. The date that Mr. Fox

sizned this manifest appeared to have been altered by changing the date from 11/19/97 to 11/29/97..

Subsequent verification of the shipping date in CES’s records indicated that the shipment was actually
made on 11/19/97 and that Will Fox had signed the manifest on 11/19/97. Knowingly altering the date on
this manifest is a violation of 403.727(1)(e), F.S. This shipment ultimately did not leave FCI until
December 5, 1997. Storage of hazardous waste at the facility for more than 10 days is a violation of 40
CFR 263.12 and 62-730.240, F.A.C.

The facility Contingency and Closure Plans, employee training records, and facility inspection records were
reviewed and found to be in order.

Exhibit I



State of Florida
Department of Environmental Protection DEP 922
Program Directive Effective: April 1, 1996

}\)

~ . (
DL&Q\ _\_LL:)_&LLJQ_O}:)\__\_? . g-g‘

Approved

INCENTIVES FOR SELF-EVALUATION BY THE REGULATED COMMUNITY

ur Se

This policy is designed to enhance protection of human health and the environment by
encouraging regulated entities to discover voluntarily, disclose, correct and prevent
violations of Florida environmeantal requirements.

Definitions

For purposes of this policy, the following definitions apply:

o “Environmental Audit” is a systematic, documented, periodic and objective review by
regulated entities of facility operations and practices related to maeting environmentzl
requirements. :

b.  “Due Diligence” encompasses the regulated entity’s systematic efforts, appropriate to

the size and nature of its business, to prevent, detect end correct violations through &li
of the following:

(1) Compliance policies, standards and procedures that identify how employees anc
agents are to meet the requirements of laws, regulations, permits and other
sources of authority for environmental requirements,

(2) Assignment of overall responsibility for overseeing compliance with policies,
standards, and procedures, and assignment of specific responsibility for ensuring
compliance at each facility or operation,

(3) Mechanisms for systematically assuring that compliance policies, standards and

procedures are being carried out, including monitoring and auditing systems
reasonably designed to detect and correct violations, perodic evaluation of the

Exhibit I1
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overall performance of the compliance manageme i, and & mezns for
employees or agents to report violations of environmenizl requiremsnts without
fear of retaliation;

(4) Efiorts to communicate effectively the regulated entity’s stancards and
procedures to all employees and other agents;

(5) Appropriate incentives to managers and employees to perform in accordance
with the compliance policies, standards and procedures, including consistent
enforcement through appropriate disciplinary mechanisms; and

(6) Procedures for the prompt and appropriate correction of any violations, and any
necessary modifications to the regulated entity’s program to prevent future
violations.

“Environmental audit report” means the analysis, conclusions, and recommendations
resulting from an environmental audit, but does not include data obtained in, or
testimonial evidence concerning, the environmental audit.

“Gravity-based penalties” are those portions of a penalty over and above the economic
benefit, i.e., the punitive portion of the penalty, rather than that portion representing a
defendant’s economic gain from the noncompliance.

“Regulated entity” means any entity, including a federal, state or municipal 2gency or
facility, regulated under federal or state environmental laws,

3, Incentives

No Gravity-Based Penalties: Where it is established that all of the conditions of
Section D of the policy have been satisfied, DEP will not seek gravity-based penalties
for violations of Florida environmental requirements.

No Routine Request for Audits: DEP will not request or use an environmentel audit
report to initiate a civil or criminal investigation of the entity. For example, DEP will
not request an environmental audit report in routine inspections. If the Agency has
independent reason to believe that a violation has occurred, however, DEP may seek
any information relevant to identifying violations or determining liability or extent of
harm.
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Systematic Discovery: The violation was discovered through:
(1) an environmental audit; or

(2) an objective, documented, systematic procedure or practice reflecting the
regulated entity’s due diligence in preventing, detecting, and correcting
violations. The regulated entity must provide accurate and complete
documentation to the Agency as to how it exercises due diligence to prevent,
detect and correct viotations according to the criteria for due diligence outlined
in Section B. DEP may require as a condition of penalty mitigation thata
description of the regulated catity’s due diligence efforts be made publicly

available.

Voluntary Discovery: The violation was identified voluntarily, and not through 2
legally mandated monitoring or sampling requirement prescribed by statute, regulation,
permit, judicial or administrative order, or consent agreement. For example, the policy
does not apply to: '

(1) emissions violations detected through a continuous emissions monitor (or an
alternative monitor established in a permit) where any such monitoring is
required;

(2) violations of wastewater permit discharge limits detected through required
sampling or monitoring; -

(3) violations discovered through a compliance audit required to be performed by
the terms of a consent order or settlement agreement.

Prompt Disclosure: The regulated entity fully discloses a specific violation within 10
days (or such shorter period provided by law) after it has discovered that the violation
has occurred, or may have occurred, in writing to DEP;

Discovery and Disclosure Independent of Government or Third Party Pleintift. The
violation must also be identified and disclosed by the regulated entity prior to:

(1) the commencement of a federal, state or local agency inspection or investigation,
or the issuance by such agency of an information request to the regulated eatity; .
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(2) notice of a citizen suit;
(3) legal complaint by a third party;

(4) the reporting of ths violation to DEP (or other government agency) by 2
“whistleblower” employee, rather than by one authorized to speak on behalf of
the regulated entity; or

(5) imminent discovery of the violation by a regulatory agency;,

Correction and Remediation: The regulated entity corrects the violation as
expeditiously as possible, certifies in writing that violations have been corrected, and
takes appropriate measures as determined by DEP to remedy any environmental or
human harm due to the violation. Where appropriate, DEP may require that to satisfy
conditions ¢, f and g, a regulated entity enters into a written agreement,
administrative consent order or judicial consent decree, particularly where compliance
or remedial measures are complex or a lengthy schedule for attaining and maintaining
compliance or remediating harm is required,;

Prevent Recurrence: The specific violation (or closely related violation) has not
occurred previously within the past three years at the same facility, or is not part of
series of federal, state or local violations by the facility’s parent organization (if any),
which have occurred within the past five years. For the purposes of this section, &
violation is: ‘

(1) any violation of federal, state or local environmental law identified in e judicial or
administrative order, consent agreement or order, or notice of violation,
conviction or plea agreement; or

(2) any act of omission for which the regulated entity has previoﬁsly received a
penalty from DEP or alocal agency.

Other Violations Excluded: The violation is not one which (i) resulted in serious
actual harm, or may present imminent and substantial endangerment to, human health
or the environment, or (ii) violates the specific terms of any judicial or administrative
order, or consent agreement.

Cooperation: The regulated entity cooperates as requested by DEP and provides such
information as is necessary and requested by DEP to determine applicability of this



DEP 922
April 1, 1996
Page 50f 6

policy. Cooperation inciudes, &t a minimum, providing all requested ¢ocumeats end
access to employees and assistance in any further investigations into the violziion and
other related compliance problems of the regulated entity.

Fconomic Rearnalt

DEP il retain its full discretion to recover any economic benefit gained as a result of the
noncompliance to preserve 2 “level playing field” in which violators do not gain
competitive advantage over regulated entities that do comply. However, DEP may forgive
the entire penalty for violations which meet conditions 2 through hin section 4 and, in the
Agency’s opinion, do not merit any penalty due to the insignificant amount of any economic
benefit. '

Anpplicability
This policy applies to violations under all of the Florida environmental statutes that

DEP administers, and supersedes any inconsistent provisions in penalty or enforcement
policies. :

jab]

b.  To the extent that existing DEP enforcement policies are consistent, they will continue
to apply in conjuncticn with this policy.

C. This policy sets forth factors for consideration that will guide the Agency in the
exercise of its prosecutorial discretion. It states the Agency’s views 2s to the proper
allocation of its enforcement resources. The policy is not final agency action, and is
intended as guidance. It does not create any rights, duties, obligations, or deienses,
implied or otherwise, in any third parties. )

d.  This policy should be used whenever applicable in settlement negotiations for both
administrative and civil judicial enforcement actions. Itis notintended for usein
pleading, at hearing or at tial. The policy may be applied at DEP’s discretion to the
settlement of administrative and judicial enforcement actions instituted prior to, but
not yet resolved, as of the efiective date of this policy.

e.  This policy does not apply to any deliberate and knowing acts or decisions to violate
the law made by any company of individual.
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Public Accountahility

hin 3 years of the effective date of this policy, DEP will complete a study of the
emactivcncss ofthe policy in encouraging:

(1) changes in compliance benavior within the regulated communiiy;

(2) prompt disclosure and correction of violations, including timely and accurate
compliance with reporting requirements;

(3) corporate compliance programs that are successful in preventing violations.
b.  DEP will make publicly available, the terms and conditions of any compliance

agreement reached under this policy, including the nature of the violation, thz remedy,
and the schedule for returning to compliance.

Responsxble Ofice: Office of the Secretary
Office of General Counsel
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May 6, 1998

LA
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SOUTH WEST D) bré’f’; tection

Mr. Gilbert Dembeck T
Florida Dept. of Environmental Protection
Southwest District

3804 Coconut Palm Drive

Tampa, FL 33619

RE: OGC Case No. 98-0538
Dear Mr. Dembeck,

Enclosed, please find signed Consent Order for the above referenced OGC case. Please note
correction to the first sentence of paragraph 23, as we discussed. When the Order has been
signed and finalized by the Department, please forward a completed copy to my attention.

Also enclosed is our check, No. 009711122 in the amount of $2309.80. This represents the
first of ten equal payments, to be paid monthly.

A copy of our Bartow facility monthly record of incoming & outgoing hazardous waste will be
forwarded to your attention, no later than ten days after the first of each month, for one year.
Additionally, self-audit reports will be forwarded quarterly.

Very Truly Yours,
Freehold Cartage, Inc.

.4) g

W. Barry Olsen
Safety Director

via Federal Express

FREEHOLD CARTAGE INC.



AREA: SWD Cash Receiving Application CRAF006A
Collection Point Log Remittance Tot: $2,309.80
o e ————————m— - +
SYSSREMT: 250104__ Type: CP___ Recved Date: 07-MAY-1998 Status: RECEIVED
SYSSRCPT: 205898 _ PNR: Check #: 009711122 Amount: 2,309.80
SSN/FEI#: Name: FREEHOLD_ CARTAGE_INC
First: Middle: Title: Suf:
Addressl: P_O _BOX 5010 Short Comments:
Address2: S-ECOSYS/PENALTY
City: FREEHOLD ST: NJ Zip: 07728-5010 Country:
g et +
e T L L P P e > PAYMENT (S) <-————=e--m——eom———mmm——ommee +
Distr S
CL Object Payment Applic/ T
SYSSPAYT Area.. Code/Description.....: Amount........ Reference# Fund A
259878  SWD__ 012008 LCT-PENALTIES_ $2,299.80 98-0538_  ECOSYS CO
259879  SWD___ 018003 LCT-REIMB.LEGAL $10.00 98-0538__ _ ECOSYS CO
g U ey M SIS PSP PSP SRS SR —+
COMMIT FREQUENTLY $2,309.80 Payment total

Press <TAB> to_accept Collection_Point_or_enter F&A.

Count: *1

<Replace>
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Florida Department of
Environmental Protection

Facsimile Cover Sheet

To:
Company:
Phone:
Fax:

From:
Company:
Phone:

Fax:

Date:
Pages including this
cover page:

Barry Olsen

Freehold Cartage Inc.
(732)462-1001
(732)308-0924

Gilbert T. Dembeck

DEP Hazardous Waste Section
(813) 744-6100, extension 399
or S.C. 542-6100, extension 399
(813) 744-6125

April 24, 1998

2

Comments: Replacement for second page of the Consent Order follows.
Hard copy will not be sent. Please confirm receipt.



4. The Department conducted a hazardous waste compliance
inspection of the Facility on December 3, 1997. At the
inspection and during subsequent record review, the Department
noted the following violations:

a. Respondent stored a manifested shipment of hazardous
waste at a transfer facility for a period of more than 10 days
without having applied for a storage permit in violation of
40 CFR 263.12 and 62-730.240, F.A.C.

b. Respondent failed to maintain a complete written record
of when all hazardous waste enters and leaves the transfer
facility in violation of 62-730.171(2)(e), F.A.C.

c. Respondent redated a manifest and made postdated
addition to a transfer facility record in violation of
403.727(1) (e), F.S.

5. Respondent is a transporter and transfer facility as
defined by 40 CFR 260.10, adopted by reference in 62-730 F.A.C.
6. On March 3, 1998 the Department and Respondent met to

discuss these issues.

Having reached a resolution of the matter, Respondent and
the Department mutually agree and it is, ‘

ORDEREDf

7. Within 30 days of the effective date of this Consent
Order, Respondent shall pay the Department $23,098.00 in
settlement of the matters addressed in this Consent Order. This
amount includes $22,998.00 in civil penalties for alleged
violations of Sections 403.161 and 403.727, Florida Statutes, and
of the Department's rules; and $100.00 for costs and expenses
incurred by the Department during investigation of this matter
and the preparation and tracking of this Consent Order. Payment
shall be made by cashier's check or money order. The instrument
shall be made payable to the "Department of Environmental
Protection" and shall include thereon the OGC number assigned to
this Consent Order and the notation "Ecosystem Management and
Restoration Trust Fund." The payment shall be sent to the
Department of Environmental Protection, 3804 Coconut Palm Drive,
Tampa, Florida 33619-8318. Payments shall be made in ten monthly
installments of $2309.80 each. The first payment shall be

EPA ID# FLD 984 187 831
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SN Department of
it Environmental Protection

Southwest District
Lawton Chiles 3804 Coconut Palm Drive Virginia B. Wetherell
Governor Tampa, Florida 33619 Secretary
April 23, 1998

Mr. Thomas J. Blanchet II
Freehold Cartage Inc.

P.O. Box 5010
Freehold, NJ 07728-5010

OGC Case No. 98-0538

Re: Freehold Cartage Inc.
FLD 984 187 831, Polk County

Dear Mr. Blanchet:

Enclosed, please find the revised draft Consent Order which addresses hazardous waste violations at your
facility as noted during the December 3, 1997, RCRA Compliance Inspection. Please review and provide
your comments within ten days, or if the Consent Order is acceptable, please sign and return for execution.

The entry and compliance of this Consent Order will end this enforcement case. If you have any questions,

please contact me at (813) 744-6100, extension 399.

Sincerely,

B Yok

Gilbert T. Dembeck

Environmental Specialist 111

Hazardous Waste Section

Division of Waste Management
GTD/gtd

Enclosure

cc: William Bowen, OGC

“Protect, Conserve and Manage Florida’s Environment and Natural Resources™

Printed on recycled paper.




BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT IN THE OFFICE OF THE
OF ENVIRONMENTAL PROTECTION, SOUTHWEST DISTRICT
Complainant,
OGC FILE NO. 98-0538
vsS.
FREEHOLD CARTAGE INC.
Respondent.
CONSENT ORDER
This Consent Order is entered into between the State of
Florida Department of Environmental Protection ("Department") and
Freehold Cartage Inc. ("Respondent") to reach settlement of

certain matters at issue between the Department and Respondent.

The Department finds and the Respondent admits the
following: .

1. The Department is the administrative agency of the
State of Florida charged with the duty to administer and enforce
the provisions of the Florida Resource Recovery and Management
Act, Sections 403.702, et seq., Florida Statutes, and thelrules
promulgated thereunder, Florida Administrative Code Chapter 62-
730. The Department has jurisdiction over the matters addressed
in this Consent Order.

2. Regpondent is a person within the meaning of Sections
403.031(5), and 403.703(4) Florida Statutes.

3. Respondent is a corporation which owns and operates a
hazardous waste transfer facility ("Facility"). Respondent's
operation are more fully described in the "Process Description"
which is attached as Exhibit I and incorporated herein by
reference. The Respondent's Facility is located at 175 Bartow

~Municipal Airport, Bartow, Polk County, Florida.
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4. The Department conducﬁed a hazardous waste compliance
ingpection of the Facility on December 3, 1997. At the
inspection and during subsequent record review, the Department
noted the following violations: |

a. Respondent stored a manifested shipment of hazardous
waste at a transfer facility for a period of more than 10 days
without having applied for a storage permit in violation of
40 CFR 263.12 and 62-730.240, F.A.C.

b. Respondent failed to maintain a complete written record
of when all hazardous waste enters and leaves the transfer
facility in violation of 62-730.171(2) (e), F.A.C.

c. Respondent altered a manifest and a transfer facility
record in violation of 403.727(1) (e), F.S.

5. Respondent is a transporter and transfer facility as
defined by 40 CFR 260.10, adopted by reference in 62-730 F.A.C.

6. On March 3, 1998 the Department and Respondent met to

discuss these issues.

Having reached a resoclution of the matter, Respondent and
the Department mutually agree and it is,

ORDERED:

7. Within 30 days of the effective date of this Consent
Order, Respondent shall pay the Department $23,098.00 in
settlement of the matters addressed in this Consent Order. This
amount includes $22,998.00 in civil penalties for alleged
violations of Sections 403.161 and 403.727, Florida Statutes, and
of the Department's rules; and $100.00 for costs and expenses
incurred by the Department during investigation of this matter
and the preparation and tracking of this Consent Order. Payment
shall be made by cashier's check or money order. The instrument
shall be made payable to the "Department of Environmental
Protection" and shall include thereon the OGC number assigned to
this Consent Order and the notation "Ecosystem Management and
Restoration Trust Fund." The payment shall be sent to the
Department of Environmental Protection, 3804 Coconut Palm Drive,
Tampa, Florida 33619-8318. Payments shall be made in ten monthly
installments of $2309.80 each. The first payment shall be
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submitted no later than May 1, 1998 and the last payment shall be
submitted no later than February'l, 1999. 1If Respondent fails to
timely pay an installment or if the Respondent files for
bankruptcy, the balance will become immediately due and owing.

8. Respondent shall forthwith comply with all applicable
requirements of Chapter 403, Florida Statutes, 40 Code of Federal
Regulaticons ("C.F.R."), Parts 260-266 and 268, adopted by
reference in Chapter 62-730 Florida Administrative Code.

a. Within 10 days after the first of the month following
the effective date of this Consent Order and for the next 12
months, Respondent shall submit to the Department a copy of the
written record of when all hazardous waste entered and left the
transfer facility during the proceeding month.

9. Respondent agrees to immediately begin to exercise "due
diligence" as defined in Section 2.b. of the Department's
"Incentives for Self-Evaluation of the Regulated Community," DEP
922, which is attached as Exhibit II and incorporated herein by
reference.

a. Within 30 days of the effective date of this Consent
Order, Respondent will institute and document a systématic,
periodic, and objective effort to prevent, detect, and correct
violations of environmental regulations through all of the
following:

A. informing employees and agents through standards,
policies and procedures on how to meet environmental
requirements;

B. assigning specific responsibility for ensuring
environmental compliance at the Facility and instituting a
means for employees and agents to report violations of
environmental requirements without fear of retaliation;

C. monitoring, auditing, and evaluating the overall
performance of the compliance management system;

D. instituting incentives for all employees to
perform in accordance with environmental requirements,
including appropriate disciplinary mechanisms for failure to

perform;
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E. correcting any violations and modifying programs,

policies, or procedures to prevent future violations.

b. For one year, Respondent will make quarterly compliance
audit reports to the Department on the nature and results of its
efforts to exercise due diligence in assuring environmental
compliance, including violations discovered, corrective actions
and procedural changes to prevent recurrence. The first such
report shall be due within 90 days of the effective date of this
Consent Order. Each subsequent report shall be due on or before
the last day of each succeeding quarter.

c. The Department agrees that Respondent will be entitled
to the benefits of the self-audit policy identified in section 3
of Exhibit II whenever Respondent satisfies the Conditions of
section 4 and the Applicability requirements of section 6 of
Exhibit II. For the purpose of section 4.b.(3), Respondent's
exercise of due diligence and compliance monitoring reports and
shall be considered "voluntary." This agreement may be.
unilaterally terminated by the Department by providing 30 days
written notice to Respondent.

10. Respondent agrees to pay the Department stipulated
penalties in the amount of $100.00 per day for each and every day
Respondent fails to timely comply with the requirements of
Paragraphs 7 or 9 of this Order. A separate stipulated penalty
shall be assessed for each violation of this Order. Within 30
days of written demand from the Department, Respondent shall make
payment of the appropriate stipulated penalties to the
"Department of Environmental Protection" by cashier's check or
money order and shall include thereon the OGC number assigned to
this Order and the notation " Ecosystem Management and
Restoration Trust Fund." The Department may make demands for
payment at any time after violations occur. Nothing in this
paragraph shall prevent the Department from filing suit to
specifically enforce any of the terms of this Consent Order. Any
penalties assessed under this paragraph shall be in addition to

the settlement sum agreed to in paragraph 7 of this Consent
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Order. If the Department is required to file a lawsuit to recover
stipulated penalties under this paragraph, the Department will
not be foreclosed from seeking civil penalties in an amount
greater than the stipulated penalties due under this paragraph.

11. Respondent shall allow all authorized representatives
of the Department access to the property at reasonable time for
purposes of determining compliance with the terms of this
Consent Order and the rules of the Department.

12. Entry of this Consent Order does not relieve Respondent
of the need to comply with applicable federal, state or local
laws, regulations or ordinances.

13. The terms and conditions set forth in this Consent
Order may be enforced in a court of competent jurisdiction
pursuant to Sections 120.69 and 403.121, Florida Statutes.
Failure to comply with the terms of this Consent Order shall
constitute a violation of Section 403.727(1) (a), Florida
Statutes.

14. Respondent is fully aware that a violation of the terms
of this Consent Order may subject Respondent to judicial
imposition of damages, civil penalties of up to $50,000 per
offense, and criminal penalties.

15. Persons who are not parties to this Consent Order but
whose interests are affected by this Consent Order have a right,
pursuant to Section 120.57, Florida Statutes, to petition for an
administrative hearing on it. The Petition must contain the
information set forth below and must be filed (received) at the
Department's Office of General Counsel, 3900 Commonwealth
Boulevard, Tallahassee, Florida 32399-3000 within 21 days of
receipt of this notice. A copy of the Petition must also be
mailed at the time bf filing to the District Office named above
at the address indicated. Failure to file a petition within the
21 days constitutes a waiver of any right such person has to an
administrative hearing pursuant to Section 120.57, Florida
Statutes.

The petition shall contain the following information: (a)

The name, address, and telephone number of each petitioner; the
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Department's Consent Order identification number and the county
in which the subject matter or activity is located; (b) A
statement of how and when each petitioner received notice of the
Consent Order; (c¢) A statement of how each petitioner's
substantial interests are affected by the Consent Order; (d) A
statement of the material facts disputed by petitioner, if any;
(e) A statement of facts which petitioner contends warrant
reversal or modification of the Consent Order; (£) A statement
of which rules or statutes petitioner contends require reversal
or modification of the Consent Order; (g) A statement of the
relief sought by petitioner, stating precisely the action
petitioner wants the Department to take with respect to the
Consent Order.

If a petition is filed, the administrative hearing process
is designed to formulate agency action. Accordingly, the
Department 's final action may be different from the position
taken by it in this Notice. Persons whose substantial interests
will be affected by any decision of the Department with regard to
the subject Consent Order have the right to petition to become a
party to the proceeding. The petition must conform to the
requirements specified above and be filed (received) within 21
days of receipt of this notice in the Office of General Counsel
at the above address of the Department. Failure to petition
within the allowed time frame constitutes a waiver of any right
such person has to request a hearing under Section 120.57,
Florida Statutes, and to participate as a party to this
proceeding. Any subsequent intervention will only be at the
approval of the preéiding officer upon motion filed pursuant to
Rule 60Q-2.010, Florida Administrative Code.

A person whose substantial interests are affected by the
Department's proposed agency action may file a timely petition
for an administrative hearing under sections 120.569 and 120.57
of the Florida Statutes, or may choose to pursue mediation as an
alternative remedy under section 120.573 before the deadline for
filing a petition. Choosing mediation will not adversely affect

the right to a hearing if mediation does not result in a

EPA ID# FLD 984 187 831



settlement. The procedures for pursuing mediation are set forth
below.

A person may pursue mediation by reaching a mediation
agreement with all parties to the proceeding (which include the
applicant, thé Department, and any person who has filed a timely
and sufficient petition for a hearing) and by showing how the
substantial interests of each mediating party are affected by the
Department's action or proposed action. The agreement must be
filed in (received by) the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000, by the same deadline as set
forth above for the filing of a petition.

The agreement to mediate must include the following:

(a) The names, addresses, and telephone numbers of any
persons who may attend the mediation;

(b) The name, address, and telephone number of the mediator
selected by the parties, or a provision for selecting a mediator
within a specified time;

(c) The agreed allocation of the costs and fees associated
with the mediation; _

(d) The agreement of the parties on the confidentiality of
discussions and documents introduced during mediation;

(e) The date, time, and place of the first mediation
session, or a deadline for holding the first session, if no
mediator has yet been chosen;

(£) The name of each party's representative who shall have

authority to settle or recommend settlement; and

(g) Either an explanation of how the substantial interests
of each mediating party will be affected by the action or
proposed action addressed in this notice of intent or a statement
clearly identifying the petition for hearing that each party has
already filed, and incorporating it by reference.

(h) The signatures of all parties or their authorized
representatives. |

As provided in section 120.573 of the Florida Statutes,

the timely agreement of all parties to mediate will toll the time
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limitations imposed by sections 120.569 and 120.57 for requesting
and holding an administrative hearing. Unless otherwise agreed
by the parties, the mediation must be concluded within sixty days
of the execution of the agreement. If mediation results in
~settlement of the administrative dispute, the Department must
enter a final order incorporating the agreement of the parties.
Persons whose substantial interests will be affected by such a
modified final decision of the Department have a right to
petition for a hearing only in accordance with the requirements
for such petitions set forth above, and must therefore file their
petitions within fourteen days of receipt of this notice. If
mediation terminates without settlement. of the dispute, the
Department shall notify all parties in writing that the
administrative hearing processes under sections 120.569 and
120.57 remain available for disposition of the dispute, and the
notice will specify the deadlines that then will apply for
challenging the agency action and electing remedies under those
two statutes.

16. Nothing herein shall be construed to limit the
authority of the Department to undertake any action against any
Respondent in response to or to recover the cost of responding to
conditions at or from the site that require Department action to
abate an imminent hazard to the public health, welfare or the
environment.

17. The Department hereby expressly reserves the right to
initiate appropriate legal action to prevent or prohibit any
violation of applicable statutes, or the rules promulgated
thereunder that are not specifically addressed by the terms of
this Consent Order.

18. The Department, for and in consideration of the
complete and timely performance by Respondent of the obligations
agreed to in this Consent Order, hereby waives its right to seek
judicial imposition of damages or civil penalties for alleged
violations outlined in this Consent Order. Regpondent waives its
right to an administrative hearing pursuant to Section 120.57,

Florida Statutes of the terms of this Consent Order. Respondent
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acknowledges its right to appeal the terms of this Consent Order
pursuant to Section 120.68, Florida Statutes, but waives that
right upon signing this Consent Order.

19. No modifications of the terms of this Consent Order
shall be effective until reduced to writing and executed by both
the Respondent and the Department.

20. The provisions of this Consent Order shall apply to and
be binding upon the parties, their officers, their directors,
agents, servants, employees, successors, and assigns and all
persons, firms and corporations acting under, through or for them
and upon thoge persons, firms and corporations in active concert
or participation with them.

21. All plans, reports, penalties, stipulated penalties,
costs and expenses, or other documents required by this Consent
Order to be submitted to the Department shall be sent to the
Administrator, Division of Waste Management, Southwest District,
Department of Environmental Protection, 3804 Coconut Palm Drive,
Tampa, Florida 33619-8318.

22. If all of the requirements of this Consent Order have
not been fully satisfied, Respondent shall not sell or convey the
above-described facility without, at least 14 days prior to such
sale or conveyance (1) notifying the Department of such sale or
conveyance, and (2) providing a copy of this Consent Order with
all attachments to the new owner

23. This Consent Order is a settlement of the violations
alleged by the Department in Paragraph 4 above, pursuant to the
Department's civil and administrative authority under Chapters
403 and 376, F.S. This Consént Order does not address settlement
of any criminal liabilities which may arise from Sections
403.161(3) through (5), 403.413(5), 403.727(3) (b), 376.302(3) and
(4), or 376.3071(10), F.S., nor does it address settlement of any
violation which may be prosecuted criminally or civilly under

federal law.
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24. This Consent Order is final order of the Department
pursuant to Section 120.52(7), Florida Statutes, and it is final
and effective on the date filed with the Clerk of the Department
unless a Petition for Administrative Hearing is filed in
accordance with Chapter 120, Florida Statutes. Upon timely
filing of a petition this Consent Order will not be effective

until further order of the Department.

FOR THE RESPONDENT:

Date Thomas J. Blanchet II
President

DONE AND ORDERED this day of , 1998, in

Tampa, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

"Richard D. Garrity, Ph. D.

Director of District Management
Southwest District

Florida Department of Environmental
Protection

3804 Coconut Palm Drive

Tampa, Florida 33619-8313

cc: Larry Morgan, Office of General Counsel
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Freehold Cartage Inc.
FLD 984 187 831

9. PROCESS DESCRIPTION:

Frechold Cartage Inc. (FCI) is a hazardous wasts transporter operating under both EPA ID#
FLD984187831 and NJD054126164, and has a transfer facility in Bartow, Florida. FCI is 2lso a used oil
filcer transporter and transfer facility, and a transporter of mercury containing lamps and dsvices. As part
of their transfer fzcility operation, Bartow has become a central accumulation point for dry cicaner waste
tetrachloroethylena and used oil filters for MCF Systems Atlanta, Inc.

All hazardous waste which remains at the facility more than 24 hours is stored on the facility’s concrete
containment pads. This containment pad is surrounded on three sides by curbing and sloped to a sump. A
sump pump pumps any rainwater whizh zccumuiatss on the pad to a tank Jocated on the pad. Clean
rainwater is pumped into a swale which drains the property. Examination of the pad and containment
system did not detect any appearance of spillags or residues. A flat trailer parked along the back of the pad
facilitates transfer of drums from one trailer to another. Two drums of hazardous waste were on this flat
trailer. At the time of the inspection, five box trailers, and 2 roll-off container were parked on the pad.
Wastes stored on the containment pad are segregated in the various trailers to avoid incompatibility
problems and to stage the drums for shipment. The contents of all the trailers were examined and found to
be in order.

All trailers parked off the containment pad were empty.

The transfer facility log of waste entering and leaving the facility was examined and was found incomplete
in that hazardous waste shown as catering the facility on 11/20/97 did not show an outbound shipment
date. Tailure to keep these records current is a violation of 62-730.171(2)(e) I.A.C. Subsequent records
provided by FCI confirmed that this waste actually left the facility on 1 1/23/97.

FCD’s transfer facility records showed the roll-off container of hazardous waste located on the containment
pad from City Environmental Services (CES) on manifest 45025 as arriving on 11/29/97. The manifest in
possession of FCI indicated that the generator had signed this manifest on 11/19/97 and that their driver,
Will Fox, picked up the shipment at CES and signed as transporter on 11/29/97. The date that Mr. Fox
signed this manifest appeared to have been altered by changing the date from 11/19/97 to 11/29/97.
Subsequent verification of the shipping date in CES’s records indicated that the shipment was actually
made on 11/19/97 and that Will Fox had signed the manifest on 11/19/97. Knowingly altering the date on
this manifest is a violation of 403.727(1)(e), F.S. This shipment ultimately did not leave FCI until
December 5, 1997. Storage of hazardous waste at the facility for more than 10 days is a violation of 40
CFR 263.12 and 62-730.240, F.A.C.

The facility Contingency and Closure Plans, employee training records, and facility inspection records were
reviewed and found to be in order.
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State of Florida

Department of Environmental Protection DEP 922
Program Directive Effective: April 1, 1996

N

(e R0 L9
\ Approved

INCENTIVES FOR SELF-EVALUATION BY THE REGULATED COMMUNITY

N+

This policy is designed to enhance protection of human health and the environment by
encouraging regulated entities to discover voluntarily, disclose, correct and prevent
violations of Florida environmental requirements.

Definitions

For purposes of this policy, the following definitions apply:

jad]

“Environmental Audit” is a systematic, documented, periodic and objective review by
regulated entities of facility operations and practices related to meeting environmental

‘requirements.

“Due Diligence” encompasses the regulated entity’s systematic efforts, appropriate to
the size and nature of its business, to prevent, detect znd correct violations through ali
of the following:

(D

(2)

Compliance policies, standards and procedures that identify how employees and
agents are to meet the requirements of laws, regulations, permits and other
sources of authority for environmental requirements,

Assignment of overall responsibility for overseeing compliance with policies,
standards, and procedures, and assignment of specific responsibility for ensuring
compliance at each facility or operation;

Mechanisms for systematically assuring that compliance policies, standards and

procedures are being carried out, including monitoring and auditing systems
reasonably designed to detect and correct violations, periodic evaluation of the
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overall performance of the compliance management system, and & meezns for
employees or agents to report violations of environmental requirements without
fear of retaliation;

() Efforts to communicate effectively the regulated entity’s sizncards and
procedures to all employees and other agents;

(5) Appropriate incentives to managers and employees to perform in accordance
with the compliance policies, standards and procedures, including consistent
enforcement through appropriate disciplinary mechanisms; and

(6) Procedures for the prompt and appropriate correction of any violations, and any
necessary modifications to the regulated entity’s program to prevent future
violations.

“Environmental audit report” means the analysis, conclusions, and recommendations
resulting from an environmental audit, but does not include data obtained in, or
testimonial evidence concerning, the environmental audit.

“Gravity-based penalties” are those portions of a penalty over and above the economic
benefit, i.e., the punitive portion of the penalty, rather than that portion representing a
defendant’s economic gain from the noncompliance.

“Regulated entity” means any entity, including a federal, state or municipal agency or
facility, regulated under federal or state environmental laws.

3. Incentives

a.

No Gravity-Based Penalties: Where it is established that all of the conditions of
Section D of the policy have been satisfied, DEP will not seek gravity-based penalties
for violations of Florida environmental requirements.

No Routine Request for Audits: DEP will not request or use an environmental audit
report to initiate 2 civil or criminal investigation of the entity. For example, DEP will
not request an environmental audit report in routine inspections. If the Agency has
independent reason to believe that a violation has occurred, however, DEP may seek
any information relevant to identifying violations or determining liability or extent of
harm.
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Systematic Discovery: The violation was discovered through:
(1) an environmental audit; or

(2) an objective, documented, systematic procedure or practice reflecting the
regulated entity’s due diligence in preventing, detecting, and correcting
violations. The regulated entity must provide accurate and complete
documentation to the Agency as to how it exercises due diligence to prevent,
detect and correct violations according to the criteria for due diligence outlined
in Section B. DEP may require as a condition of penalty mitigation that a
description of the regulated entity’s due diligence efforts be made publicly
available. )

Voluntary Discovery: The violation was identified voluntarily, and not through 2
legally mandated monitoring or sampling requirement prescribed by statute, regulation,
permit, judicial or administrative order, or consent agreement. For example, the policy
does not apply to: |

(1) emissions violations detected through & continuous emissions monitor (or an
alternative monitor established in a permit) where any such monitoring is
required;

(2) violations of wastewater permit discharge limits detected through required
sampling or monitoring; -

(3) violations discovered through a compliance audit required to be performed by
the terms of a consent order or settlement agreement.

Prompt Disclosure: The regulated entity fully discloses a specific violation within 10
days (or such shorter period provided by law) after it has discovered that the violation
has occurred, or may have occurred, in writing to DEP,

Discovery and Disclosure Independent of Government or Third Party Plaintifl. The
violation must also be identified and disclosed by the regulated entity prior to:

(1) the commencement of a federal, state or local agency inspection or investigation,
or the issuance by such agency of an information request to the regulated eatity; .
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(2) notice of a citizen suit;
(3) legal complaint by a third party;

(4) the reporting of the violation to DEP (or other government agency) by a
“whistleblower” employee, rather than by one authorized to speak on behalf of
the regulated entity; or

(5) imminent discovery of the violation by a regulatory agency;,

Correction and Remediation: The regulated entity corrects the violation as
expeditiously as possible, certifies in writing that violations have been corrected, and
takes appropriate measures as determined by DEP to remedy any environmental or
human harm due to the violation. Where appropriate, DEP may require that to satisfy
conditions e, f and g, a regulated entity enters into a written agreement,
administrative consent order or judicial consent decree, particularly where compliance
or remedial measures are complex or a lengthy schedule for attaining and maintaining
compliance or remediating harm is required,;

Prevent Recurrence: The specific violation (or closely reiated violation) has not
occurred previously within the past three years at the same facility, or is not part of a
series of federal, state or local violations by the facility’s parent organization (if any),
which have occurred within the past five years. For the purposes of this section, a
violation is:

(1) any violation of federal, state or local environmental law identified in a judicial or
administrative order, consent agreement or order, or notice of violation,
conviction or plea agreement; or

(2) any act of omission for which the regulated entity has previously received a
penalty from DEP or a local agency.

Other Violations Excluded: The violation is not one which (i) resulted in serious
actual harm, or may present imminent and substantial endangerment to, human health
or the environment, or (i) violates the specific terms of any judicial or administrative
order, or consent agreement.

Cooperation: The regulated entity cooperates as requested by DEP and provides such
information as is necessary and requested by DEP to determine applicability of this



[

DEP 922
April 1, 1996
Page 506

policy. Cooperation inciudes, et a minimum, providing all requested documents and
access to employees and assistance in any further investigations into the violziion and
other related compliance problems of the regulated entity.

Fecanomic Benzfit

DEP il retain its full discretion to recover any economic benefit gained as a result of the
noncompliance to preserve a “level playing field” in which violators do not gainz
competitive advantage over regulated entities that do comply. However, DEP may forgive
the entire penalty for violations which meet conditions 2 through h in section 4 and, in the

Agency’s opinion, do not merit any penalty due to the insignificant amount of any economic
benefit. '

Applicability

a. This policy applies to violations under all of the Florida environmental statutes that
DEP administers, and supersedes any inconsistent provisions in penalty or enforcement
policies. :

b To the extent that existing DEP enforcement policies are consistent, they will continue

to apply in conjunction with this policy.

c.  This policy sets forth factors for consideration that will guide the Agency inthe
exercise of its prosecutorial discretion. It states the Agency’s views as to the proper
allocation of its enforcement resources. The policy is not final agency action, and is
intended as guidance. It does not creale any rights, duties, obligations, or deienses,
implied or otherwise, in any third parties.

d.  This policy should be used whenever applicable in settlement negotiations for both
administrative and civil judicial enforcement actions. It is not intended for use in
pleading, at hearing or at trial. The policy may be applied at DEP’s discretion to the
settlement of administrative and judicial enforcement actions instituted prior to, but
not yet resolved, as of the effective date of this policy.

e.  This policy does not apply to any deliberate and knowing acts or decisions to violate
the law made by any company or individual.
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Public Accountability

a. Within 3 years of the effective date of this policy, DEP will complete a study of the
effectiveness of the policy in encouraging:

(1) changesin compliance behavior within the regulated community;

(2) prompt disclosure and correction of violations, including timely and accurate
compliance with reporting requirements;

(3) corporate compliance programs that are successful in preventing violations.
b.  DEP will make publicly available, the terms and conditions of any compliance

agreement reached under this policy, including the nature of the violation, the remedy,
and the schedule for returning to compliance.

Responsxble Office: Office of the Secretary
Office of General Counsel
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April 22, 1998

Mr. Gilbert Dembeck

Florida Dept. of Environmental Protection
Southwest District

3804 Coconut Palm Drive

Tampa, FL. 33619

RE: OGC Case No. 98-0538
Dear Mr. Dembeck,
As per our telephone conversation of yesterday, Freehold Cartage, Inc. requests the following
changes be made to the above noted draft Consent Order:

paragraph 4.b..

Respondent failed to maintain a complete written record of when all hazardous
waste enters and leaves the transfer facility in violation of 62-730.171 (2) (e), F.A.C.

Paragraph 4.c.

Respondent maintained a manifest ond transfer facility records required pursuant 1o
the provisions of this act in a manner that is inconsistent with and in violation of
403.727 1) (e), F.S. ‘

Paragraph 9. b.:

For owme year, Respondent will make monthly compliance audit reports 1o the Depart-
ment on the nature and results of its efforts to exercise due diligence in assuring
environmental compliance, including violations discovered, corrective actions and
procedural changes to prevent recurrence. The first such report shall be due within
30 days of the effective date of this Consent Order. Each subsequent report shall be
due on or before the first day of each succeeding month.

FREEHOLD CARTAGE INC.
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Paragraph 23:

Entire paragraph to be removed, as per the second paragraph of cover letter
dated April 9, 1998, and sent with the draft Consent Order, signed by Mr. William
Kutash.

These are the terms and conditions that were agreed to during a telephone conference call
between myself, yourself, and Ms. Elizabeth Knaus, of your department, following our
meeting in Tampa on March 3, 1998. As such, we must insist the Consent Order be con-
sistant with that agreement.

I trust these minor corrections are acceptable. If the Consent. Order is received in a timely
manner, we will have it signed, and the first payment submitted po later than May 10, 1998.

If you have any questions, please feel free to contact me at (732) 462-1001,

Very Truly Yours,
Freehold Cartage, Inc.

—20c

W. Barry Olsen
Safety Director

via Fax

FREEHOLD CARTAGE INC.



Department of
Environmental Protection

Southwest District

Lawton Chiles 3804 Coconut Palm Drive Virginia B. Wetherell
Governor Tampa, Florida 33619 Secretary
CERTIFIED MAIL April 9, 1998

RETURN RECEIPT-REQUESTED

Mr. Thomas J. Blanchet 1T
Freehold Cartage Inc.
P.O. Box 5010

Freehold, NJ 07728-5010

OGC Case No. 98-0538

Re: Freehold Cartage Inc.
FLD 984 187 831, Polk County

Dear Mr. Blanchet:

Enclosed, please find the draft Consent Order which addresses hazardous waste violations at your facility
as noted during the December 3, 1997, RCRA Compliance Inspection. Please review and provide your
comments within fifteen days, or if the Consent Order is acceptable, please sign and return for execution.

The entry and compliance of this Consent Order will end this enforcement case. If you have any questions,
please contact Gilbert Dembeck at (813) 744-6100, extension 399.

Sincerely,
illiam Kutash
Administrator
Division of Waste Management
WK/gtd
Enclosure

cc: William Bowen, OGC

“Protect, Consiwve and Manage Florida’s Environment and Natural Resources”

Printed on recycled paper.



S 2

; SENDER:
e Complete items 1 and/or 2 for additional services.
uComplete items 3, 4a, and 4b.
card to you.

permit.

delivered.

uPrint your name and address on the reverse of this form so that we can return this
m Attach this form to the front of the mailpiece, or on the back if space does not

w\Write "Return Receipt Requested® on the mailpiece below the article number.
aThe Return Receipt will show to whom the article was delivered and the date

| also wish to receive the
following services (for an
extra fee):

1. [ Addressee’s Address
2. OO Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

completed on the reverse side‘?

g ~.
:

o

QP g Hex Seso
8

[=]

7Y T»A?zrrvueuo 3/’ KXGJM&ZZ;/I

4a. Article Number
D4

L.
/

/Mué‘,uzcﬁ/ V.0 077485~ Seto

£ us 23/
ﬂ' Certified

4b. Service Type
O Insured

O Registered
) Retum Receipt for Merchandise [1 COD

O Express Mail
7: Date of Delivery /_,'L / [‘Z ?

5. Received By: (Print Name)

A’?

6. Slgnat ? (Addressee or Agent)

Is your RETURN Al

Ny
~7

8. Addressee’s Address (Only if requested
and fee is paid)

PS Form 3811} D December 1994

Domestic Return Receipt

P 315 391 L91

US Postal Service

Receipt for Certified Mail

No tnsurance Coverage Provided.

Do not use for international Mail (See reverse)
Senno Ve —%M*O &Q =
%j— 20 L, -Z'/

Street & Number

/ %)m Lox 5015
"ost Office, State, & ZIP Code 07

~—— "2 -
£ AAL.ZO/ LT rozg
Postage $
Certified Fes

Special Delivery Fee

Restricted Delivery Fee

Retumn Receipt Showing to
Whom & Date Delivered

Retum Receipt Showing to Whom,
Date, & Addressee’s Address

TOTAL Postage & Fees

P8 Form 3800, April 1995

Postmark or Date

‘g

7 &

. Thank you for using Return Receipt Service.



USPS

UNITED STATES POSTAL SERVICE ' \'§ l. || E'éiifg'z i: Iﬁg‘:fs Paid
. y )
Permit No. G-10

® Print your name, address, and ZIP Code in this box ®
9 @7

State of Florida 3’
Department of Environmental Protection ﬂ /3333
3804 Coconut Palm Drive
Tampa, Florida 33619-8318

(Doale W,ﬁtﬁ?.nm..m el Bonllbiselbalibeesh bl




BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT IN THE OFFICE OF THE
OF ENVIRONMENTAL PROTECTION, SOUTHWEST DISTRICT
Complainant,

OGC FILE NO. 98-0538
vSs.

FREEHOLD CARTAGE INC.

Respondent.

CONSENT_ ORDER

This Consent Order is entered into between the State of
Florida Department of Environmental Protection ("Departhent") and
Freehold Cartage Inc. ("Respondent") to reach settlement of
certain matters at issue between the Department and Respondent.

The Department finds and the Respondent admits the
following:

1. The Department is the administrative agency of the
State of Florida charged with the duty to administer and enforce
the provisions of the Florida Resource Recovery and Management
Act, Sections 403.702, et seq., Florida Statutes, and the rules
promulgated thereunder, Florida Administrative Code Chapter 62-
730. The Department has jurisdiction over the matters addressed
in this Consent Order.

2. Respondent is a person within the meaning of Sections
403.031(5), and 403.703(4) Florida Statutes.

3. Respondent is a corporation which owns and operates a
hazardous waste transfer facility ("Facility"). Respondent's
operation are more fully described in the "Process Description"
which is attached as Exhibit I and incorporated herein by
reference. The Respondent's Facility is located at 175 Bartow
Municipal Airport, Bartow, Polk County, Florida.

EPA ID# FLD 984 187 831



4. The Department conducted a hazardous waste compliance
inspection of the Facility on December 3, 1997. At the
inspection and during subsequent record review, the Department
noted the following violations:

a. Respondent stored a manifested shipment of hazardous
waste at a transfer facility for a period of more than 10 days
without having applied for a storage permit in violation of
40 CFR 263.12 and 62-730.240, F.A.C.

b. Respondent failed to maintain a written record of when
all hazardous waste enters and leaves the transfer facility in
violation of 62-730.171(2) (e), F.A.C.

c. Respondent knowingly altered the date on a manifest and
transfer facility records required to be maintained pursuant to
the provisions of this act in violation of 403.727(1) (e), F.S.

5. Respondent is a transporter and transfer facility as
defined by 40 CFR 260.10, adopted by reference in 62-730 F.A.C.
6. Oon March 3, 1998 the Department and Respondent met to

discuss these issues.

Having reached a resolution of the matter, Respondent and
the Department mutually agree and it is,

ORDERED:

7. Within 30 days of the effective date of this Consent
order, Respondent shall pay the Department $23,098.00 in
settlement of the matters addressed in this Consent Order. This
amount includes $22,998.00 in civil penalties for alleged
violations of Sections 403.161 and 403.727, Florida Statutes, and
of the Department's rules; and $100.00 for costs and expenses
incurred by the Department during investigation of this matter
and the preparation and tracking of this Consent Order. Payment
shall be made by cashier's check or money order. The instrument
shall be made payable to the "Department of Environmental
Protection" and shall include thereon the OGC number assigned to
this Consent Order and the notation "Ecosystem Management and
Restoration Trust Fund." The payment shall be sent to the
Department of Environmental Protection, 3804 Coconut Palm Drive,
Tampa, Florida 33619-8318. Payments shall be made in ten monthly
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installments of $2309.80 each. The first payment shall be
submitted no later than May 1, 1998 and the last payment shall be
submitted no later than February 1, 1999. If Respondent fails to
timely pay an installment or if the Respondent files for
bankruptcy, the balance will become immediately due and owing.

8. Respondent shall forthwith comply with all applicable
requirements of Chapter 403, Florida Statutes, 40 Code of Federal
Regulations ("C.F.R."), Parts 260-266 and 268, adopted by
reference in Chapter 62-730 Florida Administrative Code.

a. Within 10 days after the first of the month following
the effective date of this Consent Order and for the next 12
months, Respondent shall submit to the Department a copy of the
written record of when all hazardous waste entered and left the
transfer facility during the proceeding month.

9. 'Respondent agrees to immediately begin to exercise "due
diligence" as defined in Section 2.b. of the Department's
“"Incentives for Self-Evaluation of the Regulated Community," DEP
922, which is attached as Exhibit II and incorporated herein by
reference.

a. Within 30 days of the effective date of this Consent
order, Respondent will institute and document a systematic,
periodic, and objective effort to prevent, detect, and correct
violations of environmental regulations through all of the
following:

A. informing employees and agents through standards,
policies and procedures on how to meet environmental
requirements;

B. assigning specific responsibility for ensuring
environmental compliance at the Facility and instituting a
means for employees and agents to report violations of
environmental requirements without fear of retaliation;

C. monitoring, auditing, and evaluating the overall
performance of the compliance management system;

D. instituting incentives for all employees to

perform in accordance with environmental requirements,
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including appropriate disciplinary mechanisms for failure to
perfornm;
E. correcting any violations and modifying programs,

policies, or procedures to prevent future violations.

b. For two years, Respondent will make quarterly
compliance audit reports to the Department on the nature and
results of its efforts to exercise dueidiligence in assuring
environmental compliance, including violations discovereqd,
corrective actions and procedural changes to prevent recurrence.
The first such report shall be due within 90 days of the
effective date of this Consent Order. Each subsequent report
shall be due on or before the last day of each succeeding
quarter.

c. The Department agrees that Respondent will be entitled
to the benefits of the self-audit policy identified in section 3
of Exhibit II whenever Respondent satisfies the Conditions of
section 4 and the Applicability requirements of section 6 of
Exhibit II. For the purpose of section 4.b.(3), Respondent's
exercise of due diligence and compliance monitoring reports and
shall be considered "voluntary." This agreement may be
unilaterally terminated by the Department by providing 30 days
written notice to Respondent.

10. Respondent agrees to pay the Department stipulated
penalties in the amount of $100.00 per day for each and every day
Respondent fails to timely comply with the requirements of
Paragraphs 7 or 9 of this Order. A separate stipulated penalty
shall be assessed for each violation of this Order. Within 30
days of written demand from the Department, Respondent shall make
payment of the appropriate stipulated penalties to the
"Department of Environmental Protection" by cashier's check or
money order and shall include thereon the OGC number assigned to
this Oorder and the notation " Ecosystem Management and
Restoration Trust Fund." The Department may make demands for
payment at any time after violations occur. Nothing in this
paragraph shall prevent the Department from f£iling suit to
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specifically enforce any of the terms of this Consent Order. Any
penalties assessed under this paragraph shall be in addition to
the settlement sum agreed to in paragraph 7 of this Consent
order. If the Department is required to file a lawsuit to recover
stipulated penalties under this paragraph, the Department will
not be foreclosed from seeking civil penalties in an amount
greater than the stipulated penalties due under this paragraph.

11. Respondent shall allow all authorized representatives
of the Department access to the property at reasonable time for
purposes of determining compliance with the terms of this
Consent Order and the rules of the Department.

12. Entry of this Consent Order does not relieve Respondent
of the need to comply with applicable federal, state or local
laws, regulations or ordinances.

13. The terms and conditions set forth in this Consent
order may be enforced in a court of competent jurisdiction
pursuant to Sections 120.69 and 403.121, Florida Statutes.
Failure to comply with the terms of this Consent Order shall
constitute a violation of Section 403.727(1) (a), Florida
Statutes. '

14. Respondent is fully aware that a violation of the terms
of this Consent Order may subject Respondent to judicial |
imposition of damages, civil penalties of up to $50,000 per
offense, and criminal penalties.

15. Persons who are not parties to this Consent Order but
whose interests are affected by this Consent Order have a right,
pursuant to Section 120.57, Florida Statutes, to petition for an
administrative hearing on it. The Petition must contain the
information set forth below and must be filed (received) at the
Department's Office of General Counsel, 3900 Commonwealth
Boulevard, Tallahassee, Florida 32399-3000 within 21 days of
receipt of this notice. A copy of the Petition must also be
mailed at the time of filing to the District Office named above
at the address indicated. Failure to file a petition within the
21 days constitutes a waiver of any right such person has to an
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administrative hearing pursuant to Section 120.57, Florida
Statutes.

The petition shall contain the following information: (a)
The name, address, and telephone number of each petitioner; the
Department's Consent Order identification number and the county
in which the subject matter or activity is located; (b) A
statement of how and when each petitioner received notice of the
Consent Order; (c) A statement of how each petitioner's
substantial interests are affected by the Conseht Order; (d) A
statement of the material facts disputed by petitioner, if any;
(e) A statement of facts which petitioner contends warrant
reversal or modification of the Consent Order; (f) A statement
of which rules or statutes petitioner contends require reversal
or modification of the Consent Order; (g) A statement of the
relief sought by petitioner, stating precisely the action
petitioner wants the Department to take with respect to the
Consent Order.

If a petition is filed, the administrative hearing process
is designed to formulate agency action. Accordingly, the
Department's final action may be different from the position
taken by it in this Notice. Persons whose substantial interests
will be affected by any decision of the Department with regard to
the subject Consent Order have the right to petition to become a
party to the proceeding. The petition must conform to the
requirements specified above and be filed (received) within 21
days of receipt of this notice in the Office of General Counsel
at the above address of the Department. Failure to petition
within the allowed time frame constitutes a waiver of any right
such person has to request a hearing under Section 120.57,
Florida Statutes, and to participate as a party to this
proceeding. Any subsequent intervention will only be at the
approval of the presiding officer upon motion filed pursuant to
Rule 60Q-2.010, Florida Administrative Code.

A person whose substantial interests are affected by the
Department's proposed agency action may file a timely petition
for an administrative hearing under sections 120.569 and 120.57
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of the Florida Statutes, or may choose to pursue mediation as an
alternative remedy under section 120.573 before the deadline for
filing a petition. Choosing mediation will not adversely affect
the right to a hearing if mediation does not result in a
settlement. The procedures for pursuing mediation are set forth
below.

A person may pursue mediation by reaching a mediation
agreement with all parties to the proceeding (which ‘include the
applicant, the Department, and any person who has filed a timely
and sufficient petition for a hearing) and by showing how the
substantial interests of each mediating party are affected by the
Department's action or proposed action. The agreement must be
filed in (received by) the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000, by the same deadline as set
forth above for the filing of a petition.

The agreement to mediate must include the following:

(a) The names, addresses, and telephone numbers of any
persons who may attend the mediation;

(b) The name, address, and telephone number of the mediator
selected by the parties, or a provision for selecting a mediator
within a specified time;

(c) The agreed allocation of the costs and fees associated
with the mediation;

(d) The agreement of the parties on the confidentiality of
discussions and documents introduced during mediation;

(e) The date, time, and place of the first mediation
session, or a deadline for holding the first session, if no
mediator has yet been chosen;

(f) The name of each party's representative who shall have
authority to settle or recommend settlement; and

(g) Either an explanation of how the substantial interests
of each mediating party will be affected by the action or
proposed action addressed in this notice of intent or a statement
clearly identifying the petition for hearing that each party has
already filed, and incorporating it by reference.
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(h) The signatures of all parties or their authorized
representatives.

' As provided in section 120.573 of the Florida Statutes,
the timely agreement of all parties to mediate will toll the time
limitations imposed by sections 120.569 and 120.57 for requesting
and holding an administrative hearing. Unless otherwise agreed
by the parties, the mediation must be concluded within sixty days
of the execution of the agreement. If mediation results in
settlement of the administrative dispute, the Department must
enter a final order incorporating the agreement of the parties.
Persons whose substantial interests will be affected by such a
modified final decision of the Department have a right to
petition for a hearing only in accordance with the requirements
for such petitions set forth above, and must therefore file their
petitions within fourteen days of receipt of this notice. If
mediation terminates without settlement of the dispute, the
Department shall notify all parties in writing that the
administrative hearing processes under sections 120.569 and
120.57 remain available for disposition of the dispute, and the
notice will specify the deadlines that then will apply for
challenging the agency action and electing remedies under those
two statutes.

16. Nothing herein shall be construed to limit the
authority of the Department to undertake any action against any
Respondent in response to or to recover the cost of responding to
conditions at or from the site that require Department action to
abate an imminent hazard to the public health, welfare or the
environment.

17. The Department hereby expressly reserves the right to
initiate appropriate legal action to prevent or prohibit any
violation of applicable statutes, or the rules promulgated
thereunder that are not specifically addressed by the terms of
this Consent Order.

18. The Department, for and in consideration of the
complete and timely performance by Respondent of the obligations
agreed to in this Consent Order, hereby waives its right to seek

EPA ID# FLD 984 187 831




judicial imposition of damages or civil penalties for alleged
violations outlined in this Consent Order. Respondent waives its
right to an administrative hearing pursuant to Section 120.57,
Florida Statutes of the terms of this Consent Order. Respondent
acknowledges its right to appeal the terms of this Consent Order
pursuant to Section 120.68, Florida Statutes, but waives that
‘right upon signing this Consent Order.

19. No modifications of the terms of this Consent Order
shall be effective until reduced to writing and executed by both
the Respondent and the Department.

20. The provisions of this Consent Order shall apply to and
be binding upon the parties, their officers, their directors,
agents, servants, employees, successors, and assigns and all
persons, firms and corporations acting under, through or for them
and upon those persons, firms and corporations in active concert
or participation with them.

21. All plans, reports, penalties, stipulated penalties,
costs and expenses, or other documents required by this Consent
order to be submitted to the Department shall be sent to the
Administrator, Division of Waste Management, Southwest District,
Department of Environmental Protection, 3804'Coconut Palm Drive,
Tampa, Florida 33619-8318.

22. If all of the requirements of this Consent Order have
not been fully satisfied, Respondent shall not sell or convey the
above-described facility without, at least 14 days prior to such
sale or conveyance (1) notifying the Department of such sale or
conveyance, and (2) providing a copy of this Consent Order with
all attachments to the new owner

23. This Consent Order is a settlement of the violations
alleged by the Department in Paragraph 4 above, pursuant to the
Department's civil and administrative authority under Chapters
403 and 376, F.S. This Consent Order does not address settlement
of any criminal liabilities which may arise from Sections
403.161(3) through (5), 403.413(5), 403.727(3)(b), 376.302(3) and
(4), or 376.3071(10), F.S., nor does it address settlement of any

EPA ID# FLD 984 187 831



violation which may be prosecuted criminally or civilly under.
federal law.

24. This Consent Order is final order of the Department
pursuant to Section 120.52(7), Florida Statutes, and it is final
and effective on the date filed with the Clerk of the Department
unless a Petition for Administrative Hearing is filed in
accordance with Chapter 120, Florida Statutes. Upon timely
filing of a petition this Consent Order will not be effective
until further order of the Department.

FOR THE RESPONDENT:

Date Thomas J. Blanchet II
President

DONE AND ORDERED this day of , 1998, in
Tampa, Florida. '

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Richard D. Garrity, Ph. D.
Director of District Management
Southwest District

Florida Department of Environmental
Protection

3804 Coconut Palm Drive

Tampa, Florida 33619-8313

cc: Larry Morgan, Office of General Counsel
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Freehold Cartage Inc.
FLD 984 187 831

9. PROCESS DESCRIPTION:

Freehold Cartage Inc. (FCI) is a hazardous waste transporter operating under both EPA ID#
FLD984187831 and NJD054126164, and has a transfer facility in Bartow, Florida. FClI is also a used oil
filter transporter and transfer facility, and a transporter of mercury containing lamps and devices. As part
of their transfer facility operation, Bartow has become a central accumulation point for dry cleaner waste
tetrachloroethylene and used oil filters for MCF Systems Atlanta, Inc.

All hazardous waste which remains at the facility more than 24 hours is stored on the facility’s concrete
containment pads. This containment pad is surrounded on three sides by curbing and sloped to a sump. A
sump pump pumps any rainwater which accumulates on the pad to a tank located on the pad. Clean
rainwater is pumped into a swale which drains the property. Examination of the pad and containment
system did not detect any appearance of spillage or residues. A flat trailer parked along the back of the pad
facilitates transfer of drums from one trailer to another. Two drums of hazardous waste were on this flat
trailer. At the time of the inspection, five box trailers, and a roll-off container were parked on the pad.
Wastes stored on the containment pad are segregated in the various trailers to avoid incompatibility
problems and to stage the drums for shipment. The contents of all the trailers were examined and found to
be in order.

All trailers parked off the containment pad were empty.

The transfer facility log of waste entering and leaving the facility was examined and was found incomplete
in that hazardous waste shown as entering the facility on 11/20/97 did not show an outbound shipment
date. Failure to keep these records current is a violation of 62-730.171(2)(e) F.A.C. Subsequent records
provided by FCI confirmed that this waste actually left the facility on 11/23/97.

FCI’s transfer facility records showed the roll-off container of hazardous waste located on the containment
pad from City Environmental Services (CES) on manifest 45025 as arriving on 11/29/97. The manifest in
possession of FCI indicated that the generator had signed this manifest on 11/19/97 and that their driver,
Will Fox, picked up the shipment at CES and signed as transporter on 11/29/97. The date that Mr. Fox
signed this manifest appeared to have been altered by changing the date from 11/19/97 to 11/29/97.
Subsequent verification of the shipping date in CES’s records indicated that the shipment was actually
made on 11/19/97 and that Will Fox had signed the manifest on 11/19/97. Knowingly altering the date on
this manifest is a violation of 403.727(1)(e), F.S. This shipment ultimately did not leave FCI until
December 5, 1997. Storage of hazardous waste at the facility for more than 10 days is a violation of 40
CFR 263.12 and 62-730.240, F.A.C.

The facility Contingency and Closure Plans, employee training records, and facility inspection records were
reviewed and found to be in order.
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State of Florida ‘ :
Department of Environmental Protection DEP 922
Program Directive ‘Effective: April 1, 1996

(S \;kC\\ Ut %'LQQ;\’QL/\ 2,9~9~
Approved

INCENTIVES FOR SELF-EVALUATION BY THE REGULATED COMMUNITY

1. ur e

This policy is designed to enhance protection of human health and the environment by
encouraging regulated entities to discover voluntarily, disclose, correct and prevent
violations of Florida environmental requirements.

2. Definitions
For purposes of this policy, the following definitions apply:

a  “Environmental Audit” is a systematic, documented, periodic and objective review by
regulated entities of facility operations and practices related to meeting environmental
requirements.

b. “Due Diligence” encompasses the regulated entity’s systematic efforts, appropriate to
the size and nature of its business, to prevent, detect and correct violations through all
of the following:

(1) Compliance policies, standards and procedurés that identify how employees and
agents are to meet the requirements of laws, regulations, permits and other
sources of authority for environmental requirements;

(2) Assignment of overall responsibility for overseeing compliance with policies,
standards, and procedures, and assignment of specific responsibility for ensuring
compliance at each facility or operation;

(3) Mechanisms for systematically assuring that compliance policies, standards and
procedures are being carried out, including monitoring and auditing systems
reasonably designed to detect and correct violations, periodic evaluation of the
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overall performance of the compliance management system, and a means for
employees or agents to report violations of environmental requirements without
fear of retaliation;

(4) Efforts to communicate effectively the regulated entity’s standards and
procedures to all employees and other agents;

(5) Appropriate incentives to managers and employees to perform in accordance
with the compliance policies, standards and procedures, including consistent
enforcement through appropriate disciplinary mechanisms; and

(6) Procedures for the prompt and appropriate correction of any violations, and any
necessary modifications to the regulated entity’s program to prevent future
violations.

c.  “Environmental audit report” means the analysis, conclusions, and recommendations
resulting from an environmental audit, but does not include data obtained in, or
testimonial evidence concerning, the environmental audit.

d.  “Gravity-based penalties” are those portions of a penalty over and above the economic
benefit, i.e., the punitive portion of the penalty, rather than that portion representing a
defendant’s economic gain from the noncompliance.

e.  “Regulated entity” means any entity, including a federal, state or municipal agency or
facility, regulated under federal or state environmental laws.

3. Incentives

a.  No Gravity-Based Penalties: Where it is established that all of the conditions of
Section D of the policy have been satisfied, DEP will not seek gravity-based penalties
for violations of Florida environmental requirements.

b.  No Routine Request for Audits: DEP will not request or use an environmental audit
report to initiate a civil or criminal investigation of the entity. For example, DEP will
not request an environmental audit report in routine inspections. If the Agency has
independent reason to believe that a violation has occurred, however, DEP may seek
any information relevant to identifying violations or determining liability or extent of
harm.
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Conditions
a.  Systematic Discovery: The violation was discovered through:
(1) an environmental audit; or

(2) an objective, documented, systematic procedure or practice reflecting the
regulated entity’s due diligence in preventing, detecting, and correcting
violations. The regulated entity must provide accurate and complete
documentation to the Agency as to how it exercises due diligence to prevent,
detect and correct violations according to the criteria for due diligence outlined
in Section B. DEP may require as a condition of penalty mitigation that a
description of the regulated entity’s due diligence efforts be made publicly
available. )

b.  Voluntary Discovery: The violation was identified voluntarily, and not through a
{egally mandated monitoring or sampling requirement prescribed by statute, regulation,
permit, judicial or administrative order, or consent agreement. For example, the policy
does not apply to:

(1) emissions violations detected through a continuous emissions monitor (or an
alternative monitor established in a permit) where any such monitoring is
required,

(2) violations of wastewater permit discharge limits detected through required
sampling or monitoring, -

(3) violations discovered through a compliance audit required to be performed by
the terms of a consent order or settlement agreement.

c.  Prompt Disclosure: The regulated entity fully discloses a specific violation within 10
days (or such shorter period provided by law) after it has discovered that the violation
has occurred, or may have occurred, in writing to DEP,

d.  Discovery and Disclosure Independent of Government or Third Party Plaintiff. The
violation must also be identified and disclosed by the regulated entity prior to:

(1) the commencement of 2 federal, state or local agency inspection or investigation,
or the issuance by such agency of an information request to the regulated entity; .
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(2) notice of a citizen suit;

(

(4) the reporting of the violation to DEP (or other government agency) by a
“whistleblower” employee, rather than by one authorized to speak on behalf of
the regulated entity; or

[S3]

) legal complaint by a third party;

(5) imminent discovery of the violation by a regulatory agency;

Correction and Remediation: The regulated entity corrects the violation as
expeditiously as possible, certifies in writing that violations have been corrected, and
takes appropriate measures as determined by DEP to remedy any environmental or
human harm due to the violation. Where appropriate, DEP may require that to satisfy
conditions ¢, f and g, a regulated entity enters into a written agreement,
administrative consent order or judicial consent decree, particularly where compliance
or remedial measures are complex or a lengthy schedule for attaining and maintaining
compliance or remediating harm is required;

Prevent Recurrence: The specific violation (or closely related violation) has not
occurred previously within the past three years at the same facility, or is not part of a
series of federal, state or local violations by the facility’s parent organization (if any),
which have occurred within the past five years. For the purposes of this section, a
violation is:

(1) any violation of federal, state or local environmental law identified in a judicial or
administrative order, consent agreement or order, or notice of violation,
conviction or plea agreement; or

(2) any act of omission for which the regulated entity has previodsly received a
penalty from DEP or a local agency.

Other Violations Excluded: The violation is not one which (i) resulted in serious
actual harm, or may present imminent and substantial endangerment to, human health
or the environment, or (ii) violates the specific terms of any judicial or administrative
order, or consent agreement.

Cooperation: The regulated entity cooperates as requested by DEP and provides such
information as is necessary and requested by DEP to determine applicability of this
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policy. Cooperation includes, at a minimum, providing all requested documents and
access to employees and assistance in any further investigations into the violation and
other related compliance problems of the regulated entity.

Fconomic Benefit

DEP wwill retain its full discretion to recover any economic benefit gained as 2 result of the
noncompliance to preserve a “level playing field” in which violators do not gain a
competitive advantage over regulated entities that do comply. However, DEP may forgive
the entire penalty for violations which meet conditions ‘a through h in section 4 and, in the
Agency’s opinion, do not merit any penalty due to the insignificant amount of any economic
benefit. '

Applicability

a.  This policy applies to violations under all of the Florida environmental statutes that
DEP administers, and supersedes any inconsistent provisions in penalty or enforcement
policies.

b.  To the extent that existing DEP enforcement policies are consistent, they will continue
to apply in conjunction with this policy.

c.  This policy sets forth factors for consideration that will guide the Agency in the
exercise of its prosecutorial discretion. It states the Agency’s views as to the proper
allocation of its enforcement resources. The policy is not final agency action, and is
intended as guidance. It does not create any rights, duties, obligations, or defenses,
implied or otherwise, in any third parties.

d.  This policy should be used whenever applicable in settlement negotiations for both
administrative and civil judicial enforcement actions. It is not intended for use in
pleading, at hearing or at trial The policy may be applied at DEP’s discretion to the
settlement of administrative and judicial enforcement actions instituted prior to, but
not yet resolved, as of the effective date of this policy.

e.  This policy does not apply to any deliberate and knbw'mg acts or decisions to violate
the law made by any company or individual.



DEP 922
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7. Rublic Accountability

a.  Within 3 years of the effective date of this policy, DEP will complete a study of the
effectiveness of the policy in encouraging:

(1) changes in compliance behavior within the regulated community;

(2) prompt disclosure and correction of violations, including timely and accurate
compliance with reporting requirements;

(3) corporate compliance programs that are successful in preventing violations.
b.  DEP will make publicly available, the terms and conditions of any compliance

agreement reached under this policy, including the nature of the violation, the remedy,
and the schedule for returning to compliance.

Responsible Office: Office of the Secretary
- Office of General Counsel
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INTEROFFICE MEMORANDUM

Date: 06-Apr-1998 01:57pm
From: William Bowen TAL
Dept: Office General Counsel
TelNo: 850/921-9662

To: Gilbert Dembeck TPA
Subject: Freehold Cartage, Inc.

Mr. Dembeck: The principal recommendation I have is to substitute the
attached audit provision for para. 9 in the draft. The attached

provision will give us some concrete things the respondent must do and
which could form the basis of a follow-on enforcement action if one is
required. It also eliminates a conflict between the DEP Audit Policy,

para. 4b(3) and giving Freehold the benefit of the policy. My other
comments:

pg 2, para. 4(c), line 1: M"altering" should be "altered”

pg 3, para. 7, second line from top: "April 1" should be changed
which means "January 1" must also be changed, since I've dithered with
this beyond April 1.

Please call if you have questions. Regards, Bill Bowen



9. Respondent agrees to immediately begin to “exercise due diligence” as defined
in Section 2.b. of the Department’s “Incentives for Self-Evaluation of the Regulated
Community,” DEP 922, which is attached as Exhibit 2 and incorporated herein by
reference. Specifically, within 30 days of the effective date of this Consent Order,
Respondent will institute and document a systematic, periodic, and objective effort to
prevent, detect, and correct violations of environmental regulations through all of the
following:

(i) informing employees and ‘agents through standards, policies and procedures
on how to meet environmental requirements;

(ii) assigning specific responsibility for ensuring environmental compliance in
each Department and instituting a means for employees and agents to report violations
of environmental requirements without fear of retaliation,

(iii) monitoring, auditing, and evaluating the overall performance of the
compliance manage ment system;

(iv) instituting incentives for all employees to perform in accordance with
environmental requirements, including appropriate disciplinary mechanisms for failure
to perform;

(v) correcting any violations and modifying programs, policies, or procedures to
prevent future violations.

(b) For two years, Respondent will make quarterly compliance audit reports to the
Department on the nature and results of its efforts to exercise due diligence in assuring
environmental compliance, including violations discovered, corrective actions and
procedural changes to prevent recurrence. The first such report shall be due within S0
days of the effective date of this Consent Order. Each subsequent report shall be due
on or before the last day of each succeeding quarter.

(c) The Department agrees that Respondent will be entitled to the benefits of the
self-audit policy identified in section 3 of Exhibit Il whenever Respondent satisfies the
Conditions of section 4 and the Applicablibity requirements of section 6 of Exhibit Il. For
the purpose of section 4.b.(3), Respondent’s exercise of due diligence and compliance
monitoring reports and shall be considered “voluntary.” This agreement may be
unilaterally terminated by the Department by providing 30 days written notice to
Respondent.



““Legal Case Tracking System 24-MAR-1998 08:54:37
Case Record (Part 1)
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OGC Number: 98-0538- -53-HW District: 6 SOUTHWEST County: 53 POLK
Status: O OPEN Mode: E ENFORCEMENT Desc:
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Style of Case: FREEHOLD_CARTAGE,_INC.;_DEP_VS.
Alias Name:
Site Name:
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Lead Attorney: WPB WILLIAM P BOWEN Supervisor Initials: DKT
2nd Attorney: _ Supervisor Initials:
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Primary Program Area Date OGC Case Activity
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1L.EGAL CASE TRACKING SYSTEM ENFORCEMENT CASE ENTRY FORM

TO: David Thulman,OGC TO: Larry Morgan, OGC
TI:i}form' accompanied by: This form accompanied by:
Draft Consent Order : Case Report

Draft NOV

Draft Site Access Order M

FROM: ﬂr//ﬁwi ﬁ o )/,,
DATE: M//\/‘fAﬁ 199 8/

Is this a New case? (/Yes No Current OGC#

DEP Priority Yes No

The following information will be used for entry in the Legal Case
Tracking System. ' '

Case Name: /:7”66/;@/[,/ [z’«,»?Lmé,,Q . ,LV(.

Case Alias:

Responsible Office: LI/VL[W@I’VL Ar‘l )Lff‘c d\ County /n //<

District contact: (D;,/é ?/VL B@m AC( )Q

Program Area: //&\ZZV‘J AN u/&lr VA(, 2nd Program Area

Date Compliance/Enforcement Case Opened by District /&/3/97

COMET Project No. or other system No. (APIS,PWS) /70 5% 4

Pérmit/AppliCation Number:

Site ID Number: 3559 7‘/ Zfected Water Body:

Comments: GMVIZ(MI ZL%HCQPIJL MJQ’ fef~ A:u/:?[ %’a'gﬂﬁ%

OGC NUMBER: ‘ Date Case Opened:

OGC ATTORNEY ASSIGNED:

Send Copies To:
Originator Other

Revised 03/94
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Form Approved. OMB No, 2050-0038. Expres 9-30-34

mO#‘ImZmO

EMC CORPORATION LAKBLAND SUHLIGAY CIFRUS PACKIKG

UNIFORM HAZARDOUS 1. Generator's US EPA ID No. lgagifest 2. Page 1 | Information in the shaded areas
WASTE MANIFEST YFYLDo@O@O 4 0 929220 (5’ W“‘i‘q'{ %l is not required by Federal law.
3. Generator's Name and Mailing Address ‘ T 1A

State Manifest Document Number

392

» TAIRWAT AVE. P.0. BOI 1708, LAKBLAND, PL B. State Generator's 1D
4. Generator's Phone (941 6B3-5411
5. Transporter 1 Company Name 6. US EPA ID Number C. State Transporter's 1D

FREBHOLD CARTAGB, INC. BJIJDO54126 16 4 [0 Transporter's Phone (941] 533-4599
7. Transporter 2 Company Name 8. US EPA ID Number €. State Transporter's ID

I ) L ) F. Transporter's Phone

9. Designated Facility Name and Site Address 10. US EPA ID Number G. State Facility’s ID

LAIDLAY BAVIRORMESTAL SERVICES OF BARTOW, INC.

170 BARTOV MUMICIPAL AIRPORY H. Facility's Phone

BARTON, PL 33814 r LD9807296190 (941) 533-6111
11. US DOT Description (Including Proper Shipping Name. Hazard Cla and 1D Number) 12. Containers T1o3tél ljlgit Wastlé No

s P { ng P pping Name. Ha °s umoe No. Type Quantity Wt Vol )
a1 |50N-REGULATED MATERIAL . OSt KRM
/| ol ‘{m.'{aa &
b. - 1 4 L
: e g ‘

_ _/,ﬂ:t‘P‘u'ﬂ,,Lijj

J. Additional Descriptions for Materials Listed Above

K. lHa‘ndlilng bodes ‘for Wastes Listed Above

—A—=r—-0®pm

Additional a. ) _ - a.502
BPL Vaste b. - - : b.-
Codes ~ - ¢, ey
o w e -  d.
15. Special Handling Instructions and Additional lnformatlon 2,316
FHC CORPORATION LAKELAND SUNLIGHY ClﬂerMﬂlIiG Emergency
FAIRWAY AVE. P.0. BOX 1768 Contact: 1-888-535-5053 (508)
LAKBLARD, L 33882 d. INRQTRAC
16. GENERATOR'S CERTIFICATION: | hereby declare that the contents of this consignment are fully and accurately described above by
proper shipping name and are classified. packed, marked, and labeled. and are in ail respects in proper condition for transport by highway
according to applicable international and national government regulations.
If | am a large quantity generator, | certify that | have a program in place to reduce the volume and toxicity of waste generated to the degree | have determined to be
economically practicable and that | have selected the practicable method of treatment. storage, or disposal currently avaiiable to me which minimizes the present and
future threat to human health and the envircnment: OR, it | am a small quantity generator, | have made a good faithyeffort t§ minimize my waste generation and select
the best waste management method that is availabie to me and that | can afford. N N _~» h ~
Printed/Typed Name Q Signatura . H K Month Day Year
Y —eneeren NRYEm ¢ /\)\t—)' I0[7~I'Ur7l7f
I 17. Transporter 1 Acknowledggment of Receipt of Materials 7 / l
A Printed/Typed Namg/ S D/ Signatu(/ Month Day Year
H Cuo/ €1 ot (% 2'2’291
g 18. Transporter 2 Acknow(edgement of Rece|pt t of Materials 7
E Printed/Typed Name Signature Month Day VYear
3 111y
19. Discrepancy Indication Space

20. Facility Owner or Operator: Certification of receipt of hazardous matenal;/ggvered by this Bﬁmfest excey( as noted in Item 19.

2. /ﬁ,& Ko rad |V

w o Bty

Month Day Year

Virl"Vavd¥a

PRINTED ON RECYCLED PAPER [ Taia1io wiix
USING SOYBEAN INX

(i

ORIGINAL - RETURN TO GENERATOR

EPA Form 8700-22 (Rev. 5-88) Previous editons are obsolete.




Florida Department of
Environmental Protection

Facsimile Cover Sheet

To: Barry Olsen
Company: Freehold Cartage
Phone: (732)462-1001

Fax: (732)308-0924

From: Gilbert T. Dembeck
Company: DEP Hazardous Waste Section
Phone: (813) 744-6100, extension 399
or S.C. 542-6100, extension 399
Fax: (813)744-6125

Date:
Pages including this
cover page: 7

Comments: DEP 922 Directive follows.



73150 ¥ 092




,ﬁ/‘Cehw Cﬂ\»i% M@f/o\‘a’mi -’&/,/3/‘?&} \J('o/Y'M

o e SeeK

Dby M,/M 08 @rw e
e ok Aok ' S
'“M-_ S
o %ﬁe/gz@?( %ﬂ L o
LE A 04 /m o

L Bl ek
Ay b oL Do T /m/u
gl Ry L

L e :(v \L\ &ué V[ upﬂk ( or/ L f;/?ZWu_u _e /?fwm&,;( a/wm
‘ (»\gm@% GE MO 3/%9 Al u%%f P ID 25 o/ m (Mé»
J




o~
\\
i J
~ _

Department of
Environmental Protection

Southwest District
3804 Coconut Palm Drive

Lawton Chiles .
Governor 3 ia//cf% Tampa, Florida 33619
> ", y
L4 / . .

DATE:

Virginia B. Wetherell
Secretary

TIME: /0 *'GQ /)LM
SUBJECT: Free hol &/ Contase — WL
AL&EE2§E§
Name Affiliation Telephone
Gofhect Desube FEF (£13) 7400 _ex)i 377
Sorie e —C/ fZ?/oZ)VéaL (oo
Ja/ [snvzetlly FeT Oy 533 - YSPP
Sodh [z oss Fpc 2 803/ itrfete S 3

=ai and Nawiea! Resonrces”

“Protect, Conserve and Manage Florida's Envirenmen
Printed on recycled paper.
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Freehold Cartage, Inc.

15: 85 FRECUOLD CARTARE IMC - 813 744 6125 - - N

~

Fax Cower  Thisls a confidential memmge, intended sotely for the person ta whom jeis
addressed, If you recehe this mexsage in ervor, plesse forward it to the
correst person, or mail it back v us, Thank yos

To ¢ "’ l

Fzx No.

From TOM SCUDER
DateiTime
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Pages 7 (INCLUDING COVER SHERT)
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‘ I ' 825 HIGHWAY 33 EAST + P.O. BOX 5010 « FREEHOLD, NJ 07728-5010 » 908-462-1001 * FAX 908-308-0924

EXCEPTION REPORT Wp, SO0
O Zg,
&
IS

December 30, 1997

Regional Administrator

Region iV, U.S. Environmentai Protection Agency
100 Alabama St., SW

Atlanta, GA 30303

Dear Sir or Madam,

The purpose of this letter is to inform your agency of the occurrence of an exception to
Hazardous Waste Record Keeping & Reporting requirements under 40 CFR, Part 262, Subpart
D.

On 11/21/97, Freehold Cartage, Inc., USEPA ID No. NJD054126164, accepted one (1) drum
of “RQ Hazardous Waste Liquid, N.O.S. (trichloroethylene), 9, NA3082, PGII” from Mortensen
Engineering, USEPA ID No. FLD982140006, 5706 Benjamine Center Drive, Suite 120, Tampa,
FL, under South Carolina Uniform Hazardous Waste Manifest Document No. 00001 (photocopy
enclosed). The Designated Facility was Southeastern Chemical & Solvent, USEPA ID No.
SCD036275626, 755 Industrial Road, Sumter, SC.

The drum was transported from the generator’s site to a transfer facility operated by Freehold
Cartage, Inc., facility EPA ID No. FLD984187831, 175 Bartow Municipal Airport, Bartow, FL,
for consolidation prior to shipment to Southeastern Chemical & Solvent.

On 11/26/97, while consolidating drums onto the proper trailers for shipment to various TSDFs
it was discovered that the above noted drum, shipped under manifest No. 00001 was missing.
At that point, all activities at the transfer facility were stopped and an unsuccessful search of the
entire facility was conducted. A review of dispatch schedules indicated that we had delivered
drums to six (6) TSD facilities between the time the drum was accepted, and the time it was
discovered missing. An exhaustive search has been made by personnel of Freehold Cartage, Inc.
and personnel at each of the six (6) TSD facilities, without success. We have been unable to
locate the drum as of this date.

FREEHOLD CARTAGE INC.
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. I ' 825 HIGHWAY 33 EAST - P.O. BOX 5010 » FREEHOLD, NJ 07728-5010 » 908-462-1001 - FAX 908-308-0924

EXCEPTION REPORT, Page 2

It is my believe that the drum was mistakenly placed onto another of our trailers and inadvertently
delivered to, and accepted and processed by, one of the six TSD facilities. However, as noted
above, we have not been able to definitively confirm this, as conversations with, and searches of
these facilities, have been fruitiess.

We have instituted new administrative and operational controls at our transfer facility which
we believe will eliminate any further incidents of the nature.

I apologize for any inconvenience this matter may have caused your department. If you re-
quire any additional information regarding this matter, please feel free to contact me at (732)
462-1001, ext. 7201.

Very Truly Yours,
Freehold Cartage, Inc.

W. Barry Olsen
Safety Director

via certified mail

cc: Ms. Elizabeth Knauss, Florida DEP
Mr. Mark Ziegler, Mortensen Engineering -
Mr. Robert Ryan, Tanktech Environmental Services

FREEHOLD CARTAGE INC.
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*11/21/1997 11:11 813-989

SOUth CarOIinzl Department Of Health Bureau of Solid & Macdrduus Waste My,

2600 Bull Street, Columnbia, SC 29201

and EnVi"QnmentaI COﬂtl’O' Phone: (803) 734-5200

Emergency & Holidays: (803) 253-6288

Form Approved, OMB No. 2050-0039 Expires 9-30-¢

PLEASE PRINT or TYPE (Form designed for use on elita [12-pitch] typewriter)
UNIFORM HAZARDOUS 1. Generatcr's U.S. EPA ID No. Dog)%‘g:fko 2. Page 1 Infarmation in the shaded areas is not re-
WASTE MANIFEST P LD 982140006 45.,,4| of ¢ quirad by Federal law. but is by State law.

3. Generator's Name and Mailing dgdrass A. State Manifest Document Number

HORTENSEN ENGCINEERING

706 BENJAKINE CENTER DRIVE SISITE 120 B. State Generator’s 1D
4. Generator's Phone ( 813  f€3590° TOXPA FL 33634 L
5. Transporter 1 Company Nanw. T , 6. 1).8. EPAID N?er ) C. State Transporter's 10
JRiz o)) Cotwr it osm AL YA TIPS 1A i /v (7|0 Transpanters Phone 54//. 5 277G
7. Transporter 2 Company Nam:. 8. U.S. EPA 1D Number E.'Stae Transporters (D " -
e, Ll dogr 111 1 |F Ttegeponars Phone
9. Designated Facility Name and &ite: Address 10. U.S. EPA ID Number QG.:State Fadlity’s ID

SOUTHEASTERN CHEMICAL AND SOLVENT o
755 INDUSTRIAL ROAD . F FARIyS Frare e
SUMTER, SC 29150 1$,¢,0/0,3,6.2,7,56,2,8 . 803:773-1400
11. U.S. Dot Description (iﬂc/uél;‘r’g.bropsr Shipping Name, kazard Class, and ID Number) 12. Comainers | 13. Total Quantity [ 14. Uni | I. Waste Number
. NO. Type 1 TN . o

aBQ HAZAEDOUS WASTE, LIQUIO, N.0.S., 9, NA3oez, Il

(CONTAINS TRICHLOROETHYLENR)
ci10 1] Dimlal 0 a1 $18

DO—~A>TIMZMO
2]

Lot d-r a1 Jg
IR o o - o LIPS B2 : Lt -2 - . .- . s X
ﬁ@&ial Handling Instructions and Additional Information [Pzﬂcnq:,drv :ﬁg for this aoh :5 of lrcrx 5e o 113:
svarage: 37 munutat fr gETrErare, 15 MINUTRS fOr rAMBpONers. i
A. TRI/ASPHLTB. . €. minVIes for fredtmert sormge and disposal lcWies, This inchudes e
for reviewing instructiona, gathering dala, and completing and nm'c-\'nci'

A ’ the form, Send commens ng the burden estimate. Inclucing sug-

. 5& guﬂml Jor reduding this burden, © Chief, infarmation Pekcy Brareh,
. YW q 7 - 7 | M.223, US. Environmental Protection Agency, 401 W St.. S.W._ Wash-
.t N y mo.c.m:wwmmummm%ﬁm

CHENTREC RNERGENCY NHUKDPEBR 1-800-424-9300 | Adeirs, Ofice of Managament and Budget, Weshingon, O.C.

\zontents of this consignment are fully and acaurately described above by proper shipping name and are ctassified.,
condition for ransport by highway according to epplicabls intemational and national govemmant regulations and'

]
!
i

16.GENERATOR'S CERTIFICATION: | heredy declare that the
packed, marked, and labeled, and arg :n all respects in proper
the laws of the State of South Carolina. " !

“If | am a large quantity generaior, | certity that | have & program in place to reduce the volume and toxiclty of waste generated to the degree | have datermined o be econcrmically:
ractcable and that | have sulwcted s practicable method of 'reatment, sterage, of disposal currently avallable to me which minimi2es the present and future (hreat 1o human
aalth and the environment: OR if | am a small quanifty penerator, | have mads & good faith effont to minimize rmy wasts generation and select the best waste management

! _method that la avallable to me and that | can afford.
Printed/T m Name s[gnw,-a RSy \-/ . .?n‘:\,'rm TR e e -.‘...‘.,;.... o -Monlh ) Day Year
M/Vlork Zl(iq/ef SR % % : eA""J'm"‘3!’,11("7';;'/|21 /) ?17!
; 17. Transporter 1 Acknowledgemant of Reéalpl of Materals Vv >
Al PrctedFype Name qg SigW 7/ / . Month, Day Year;
N > . !
3 ~Jasety A ;/ﬁa)/ 2 .,/% ) //VA/,,/Q* '/ / A/ 1942
g 18. Transperter 2 Ackncwladgerﬂem of Recelpt of Materials / / )
I| Printed/Typed Name Signasdfe Momh Day Yo
R{- | T N D I
19. Discrepancy Indication Space {
al g 1 g | dme el gyt ]es

b||||||llbs.d||||[!||b5-\‘

0. Facllity Owner or Operator: Cerlificstion of recelpt of hazardous materals covered by this manifest except as noted in ftem 18,

1~ =-O»n




Department of
Environmental Protection

Southwest District
Lawton Chiles 3804 Coconut Palm Drive Virginia B. Wetherell
Governor Tampa, Florida 33619 Secretary

January 5, 1998

Mr. Mike Pasquerella
Freehold Cartage Inc.

175 Bartow Municipal Airport
Bartow, Florida 33830

Re: Warning Letter #190566
FLD 984 187 831
Freehold Cartage Inc., Polk County

Dear Mr. Pasquerella:

The purpose of this letter is to advise you of possible violations of law for which you may be
responsible, and to seek your cooperation in resolving the matter. A hazardous waste program
field inspection conducted on December 3, 1997, indicates that violations of Florida Statutes and
Rules may exist at the Freehold Cartage Inc. facility. Department of Environmental Protection
personnel made observations described in the attached inspection report. Section 10 of the report
lists a summary of alleged violations of Department Rules.

Section 403.727 Florida Statutes provides that it is a violation to fail to comply with rules adopted
by the Department. The activities observed during the Department’s field inspection and any other
activities at your facility that may be contributing to violations of Florida Statutes or Department
Rules should be ceased.

You are requested to contact Gilbert Dembeck at (813) 744-6100 extension 399 within fifteen (15)
days of receipt of this Warning Letter to arrange a meeting to discuss this matter. The Department
is interested in reviewing any facts you may have that will assist in determining whether any
violations have occurred. You may bring anyone with you to the meeting that you feel could help
resolve this matter.

Please be advised that this Waming Letter is part of an agency investigation, preliminary to agency
action in accordance with Section 120.57(4), Florida Statutes. If after further investigation, the
Department’s preliminary findings are verified, this matter may be resolved through the entry of a
Consent Order which will include a compliance schedule, an appropriate penalty, and
reimbursement of the Department's costs and expenses. In accordance with the RCRA Civil
Penalty Policy of 1990, the penalties which would be assessed in this case are $22,998.00. Costs
and expenses in this case will be a minimum of $100.00. If this matter cannot be resolved within
90 days, under the Department's agreement with the United States Environmental Protection
Agency (EPA), a formal administrative complaint or "Notice of Violation" (NOV) must be issued

“Protect, Conserve and Manage Florida's Environment and Natural Resources”

Printed on recycled paper.



Frechold Cartage Inc. WL#190566
FLD 984 187 831 Page 2

against you within 150 days of the date of the attached inspection report. We look forward to your
cooperation in completing the investigation and resolution of this matter.

Richard D. Garngy, Ph.D.
Director of District Management
Southwest District

RDG/gtd

Attachment

cc: Jeff Pallas, US EPA Region IV
Panduranga Ojili, HWR Section
Compliance File
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= Department of
Environmental Protection

Southwest District
3804 Coconut Palm Drive
Tampa, Florida 33619

HAZARDOUS WASTE INSPECTION REPORT

Virginia B. Wetherell
Secretary

Lawton Chiles
Governor

1. INSPECTION TYPE: XRoutine [ JComplaint [_]Follow-Up [ |Permitting [_|Pre-Arranged

FACILITY NAME Freehold Cartage Inc. EPAID # FLD 984 187 831
STREET ADDRESS 175 Bartow Municipal Airport, Bartow, Florida 33830
COUNTY Polk PHONE 941/533-4599 DATE 12/3/97 TIME 10 AM.
NOTIFIED AS: CIN/A CURRENT STATUS:

] Non Handler [] Non Handler

[] CESQG (<100 kg/mo.) [ ] CESQG (<100 kg/mo.)

] SQG (100-1000 kg/mo.) ] SQG (100-1000 kg/mo.)

[ ] Generator (>1000 kg/mo.) [ ] Generator (>1000 kg/mo.)

X Transporter X Transporter

X Transfer Facility X Transfer Facility

[] Interim Status TSD Facility [] Interim Status TSD Facility

[ ] TSD Facility [] TSD Facility

Unit Type(s): Unit Type(s):

[ 1 Exempt Treatment Facility [J Exempt Treatment Facility

X Used Oil: Filter Transporter DX Used Oil: Filter Transporter

DX Used Oil: Filter Transfer Facility X Used Oil: Filter Transfer Facility

2. APPLICABLE REGULATIONS:

[ 140 CFR 261.5 []40 CFR 262 X 40 CFR 263 (] 40 CFR 264
[] 40 CFR 265 [] 40 CFR 266 [] 40 CFR 268 []40 CFR 273
> 40 CFR 279 X 62-710, FAC [X] 62-737, FAC [] 62-740, FAC

3. RESPONSIBLE OFFICIAL(s):
Mike Pasquerella, Terminal Manager

4. INSPECTION PARTICIPANTS:

Mike Pasquerella Gilbert T. Dembeck, FDEP
S. LATITUDE/LONGITUDE 27957'14"  81046'41"
6. SIC Code: 4213, 4214
7. TYPE OF OWNERSHIP: Pnvate  Federal State  County = Municipal
8. PERMIT #: N/A ISSUE DATE: EXP. DATE:

“Protect, Conserve and Manage Florida’s Environment and Natural Resources”

Printed on recycled paper.



Freehold Cartage Inc.
FLD 984 187 831

9. PROCESS DESCRIPTION:

Freehold Cartage Inc. (FCI) is a hazardous waste transporter operating under both EPA ID#
FLD984187831 and NJD054126164, and has a transfer facility in Bartow, Florida. FCI is also a used oil
filter transporter and transfer facility, and a transporter of mercury containing lamps and devices. As part
of their transfer facility operation, Bartow has become a central accumulation point for dry cleaner waste
tetrachloroethylene and used oil filters for MCF Systems Atlanta, Inc.

All hazardous waste which remains at the facility more than 24 hours is stored on the facility’s concrete
containment pads. This containment pad is surrounded on three sides by curbing and sloped to a sump. A
sump pump pumps any rainwater which accumulates on the pad to a tank located on the pad. Clean
rainwater is pumped into a swale which drains the property. Examination of the pad and containment
system did not detect any appearance of spillage or residues. A flat trailer parked along the back of the pad
facilitates transfer of drums from one trailer to another. Two drums of hazardous waste were on this flat
trailer. At the time of the inspection, five box trailers, and a roll-off container were parked on the pad.
Wastes stored on the containment pad are segregated in the various trailers to avoid incompatibility
problems and to stage the drums for shipment. The contents of all the trailers were examined and found to
be in order.

All trailers parked off the containment pad were empty.

The transfer facility log of waste entering and leaving the facility was examined and was found incomplete
in that hazardous waste shown as entering the facility on 11/20/97 did not show an outbound shipment
date. Failure to keep these records current is a violation of 62-730.171(2)(e) F.A.C. Subsequent records
provided by. FCI confirmed that this waste actually left the facility on 11/23/97.

FCI’s transfer facility records showed the roll-off container of hazardous waste located on the containment
pad from City Environmental Services (CES) on manifest 45025 as arriving on 11/29/97. The manifest in
possession of FCI indicated that the generator had signed this manifest on 11/19/97 and that their driver,
Will Fox, picked up the shipment at CES and signed as transporter on 11/29/97. The date that Mr. Fox
signed this manifest appeared to have been altered by changing the date from 11/19/97 to 11/29/97.
Subsequent verification of the shipping date in CES’s records indicated that the shipment was actually
made on 11/19/97 and that Will Fox had signed the manifest on 11/19/97. Knowingly altering the date on
this manifest is a violation of 403.727(1)(e), F.S. This shipment uitimately did not leave FCI until
December 5, 1997. Storage of hazardous waste at the facility for more than 10 days is a violation of 40
CFR 263.12 and 62-730.240, F.A.C.

The facility Contingency and Closure Plans, employee training records, and facility inspection records were
reviewed and found to be in order.



Freehold Cartage Inc.
FLD 984 187 831

10. SUMMARY OF ALLEGED VIOLATIONS:

40 CFR 263.12 and Storage of a manifested shipment of hazardous waste at a transfer facility

62-730.240, F.A.C. for a period of more than 10 days without having applied for a storage
permit.

62-730.171(2)(e), FA.C. Failure to maintain a written record of when all hazardous waste enters

and leaves the transfer facility.

403.727(1)(e), F.S. Knowingly altering the date on manifest 45025 required to be maintained
pursuant to the provisions of this act.

/a/@% M/ Date /Z/ /6/97

Gilbert T. Démbeck
Environmental Specialist I1I

- i ‘
Approved by: é,/’é// > Date /3’/ /é/ 7

Elizabéth Knauss
Environmental Manager

Report prepared by;,




PENALTY COMPUTATION WORKSHEET

Violator's Name: Freehold Cartage Inc.

Identify Violator's Facility: FLD 984 187 831

Name of Department Staff Responsible for the Penalty Computations: _Gilbert T. Dembeck

Date: December 1_6, 1997

PART | - Class A Penalty Determinations

Violation Potential Extent Matrix Muiti Adjustments Total

Type for Harm of Dev. Amount Day
263.12 &
62-730.240 MODERATE MAJOR 10,999 _ 10,999
62-730.171(2)(e) MINOR MODERATE 1,000 : 1,000
403.727(1)(e) MODERATE | MAJOR © 10,999 10,999

Total Penalties for all Violations: $ 22,998




RANKING SYSTEM FOR POTENTIAL FOR HARM
WORKSHEET

FACILITY NAME: Freehold Cartage Inc.

VIOLATIONS: 263.12 & 62-730.240, 403.727(1)(e)

NATURE OF WASTE: 4

CATEGORY A=8

CATEGORYB =4

WASTE VOLUME: 8

MORE THAN 25 DRUMS =8
6-25 DRUMS =5
LESS THAN 6 DRUMS =2

RECEPTORS: 1 + 2 =
DISCHARGE =4 >1000 PEOPLE =4
POTENTIAL DISCHARGE = 4 100-1000 PEOPLE = 3
NO DISCHARGE =1 10-100 PEOPLE = 2

<10 PEOPLE =1

TOTAL SCORE: 15

MAJOR POTENTIAL FOR HARM: 19-24
MODERATE POTENTIAL FOR HARM: 13-18
MINOR POTENTIAL FOR HARM: 8-12

Assigned by : Gilbert T. Dembeck Date: December 16, 1997

rev 4/93



HAZARDOUS WASTE INSPECTIOL.
EXIT INTERVIEW

eacity: _ Frecdoll G WILMre  Lne é
\D. NUMBER: FL) 98¢ (87 3/ DATE /2 A/‘i7 | TIME: //(%”7

INTERVIEW PARTICIPANTS: /%'/(L /a\f ?Uei/( //f\/

This exit interview is the Department's procedure to advise you early in the process of possible violations of
Florida Administrative Code Chapter 62-710, 62-730, 62-737 and which adopts Federal Regulations 40 CFR
Parts 260-266, 268, 270, 273, and 279 by reference. It is possible that the violations noted and checked are
incomplete. After a complete internal file review by the Department, an inspection report will be finalized. In
most cases the violations noted below by the inspector will not change in the final report, therefore, you are
advised to immediately begin correcting these violations. The Department will forward the complete
inspection checklist along with the finalized inspection report within 45 days. Be advised that the Department
has signed an enforcement agreement with the U.S. Environmental Protection Agency which calls for the
assessment and collection of monetary penalties for violations. While your quick response in correcting the
violations may not reduce the calculated penalties, continued non-compliance may result in greater penaity
liability.

The following violations have been tentatively identified:

. Hazardous waste determination [262.11].

. Hazardous waste notification [262.12, 263.11 or 264/265.11].

. Manifest deficiencies or recordkeeping and reporting [262/263 Subpart B or 264/265 Subpart E].

. Personnel training [264/265.16 (262.34(d) for SQG)].

. Contingency plan [264/265 Subpart D (262.34(d) for SQG)]

. Preparedness and prevention [264/265 Subpart C).

. Container requirements [262.34 or 264/265 Subpart I].

. Tank requirements [262.34 or 264/265 Subpart J].

. Operating a treatment, storage or disposal facility without a permit [403.722 F.S., F.A.C. 62-730,
Section V].

___10. Security requirements [264/265.14].

___11. Groundwater monitoring [264/265 Subpart F].

___12. Closure/Post-closure [264/265 Subpart G].

___13. Failure to comply with the provisions of a Department issued permit or with the provisions of the

Consent Order [403.727 F.S.].

___14. Used oil and used oil filters [279 & F.A.C. 62-710].

___15. Mercury containing lamps and devices [F.A.C. 62-737].

___16. Universal Waste [273].

OCO~NOODAWN

__17. Other
Tt A A é‘;f s ftaiﬂfmmiv\f&f iﬁ”[}ﬁ e TA T,
/
> Q ;-
DEP INSPECTOR SIGNATURE: . /@W//OA/
FACILITY PARTICIPANT SIGNATURE: / / P /-’:4-7“/}.3«97-

NOTE: BY SIGNING THIS FORM THE FACILITY PARTICIPANT IS ONLY INDICATING THAT THIS FORM
HAS BEEN RECEIVED. THIS IS NOT AN ADMISSION THAT THE CITED PROVISIONS HAVE BEEN
VIOLATED.



Facility: rLD 984 187 831

Date:

TRANSPORTERS CHECKLIST

December 3, 1997

Site Name: Freehold Cartage, Inc.

Transporter Requirements (40 CFR 263)

Do vehicles transporting hazardous waste have the appropriate
placards? (263.10)(49 CFR 172.500)

Does transporter have an EPA identification number? (263.11(a))

Does the transporter use manifest system as required by 263.20?

Do the manifests contain at least:

a. Name, address, and EPA ID of transporte
L(t’ n‘/mlﬂ/‘&' ?
b. Name, address, and EPA ID code of generator?
c. Name, address, identification code of designated permitted
facility?
d. Corresponding manifest document number?
e. Description and quantity of each hazardous waste?
f. Signature of subsequent transporters?

Signatures signifying proper delivery or reasons why delivery

g.
could not be certified?

h.

a.

b.

C.

d.

EPA waste codes?

International shipments: (263.20(g))

Record of date waste left U.S.?
PreSence of one signed copy in records?
Signed copy of manifest returned to the generator?

Copy of the manifest given to a U.S..Customs official at the point

of departure from the United States?

5. For SQG waste:

a. Is waste transported according to reclamation agreement?
b. Is following information recorded on a shipping paper:
Name, address, and EPA ID of waste generator
Rev. 4-28-94
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Facility: FLD 984 187 831

Date: December 3, 1997

Quantity of waste accepted Y___ N m
DOT - required shipping info Y N
Date waste is accepted Y N
c. Does transporter carry this shipping paper during transport? Y N
d. Are records -maintained forthree years after termination or
expiration of reclamation agreement? Y
6. Are copies of the manifest retained for 3 years? (263.22) Y_ N
7. s there evidence of discharge of hazardous waste? (263.30) Y. N ‘/
8. Has transporter demonstrated the financial responsibility required /
under 62-730.170(2) Y_ L N
9. Does the transporter verify financial responsibility with the Department /
annually (62-730.170(3))? : Y N
Transfer Facility Requirements (62-730.171)
1. Does transporter comply with 10 day storage limit for transfer facilities? ’/
(263.12) Y N_ ¢
a.. Is the hazardous waste packaged according to 262.30? (263.12) Y / N

2. General Facility Standards (265 Subpart B)

a. Security (265.14)

(1) Is the facility security system adequate to minimize unauthorized
entry? Y

z

ANAN

(2) Are signs posted and legible for 25 feet?

b. Inspection Requirement (265.15)

(1) Does the facility have a copy of the Inspection Plan?

(2) Does the facility have completed inspection logs?

(3) Were the deficiencies corrected in a timely manner?

< < < <

ANIANANAAN

(4) Are the inspection logs maintained at the facility for 3 years?

c. Personnel Training (265.16)

(1) Do management personnel complete hazardous waste training? Y

Is training on the job?
Is training in the classroom?

ZzZ

< <
N

Rev. 4-28-94
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Facility: FLD 984 187 831

Date: December 3, 1997

(2) Do laborers who handle hazardous waste complete training? Y /
Is training on the job? Y N '/
Is training in the classroom? Y N
(3) Does training include;
Emergency response procedures? Y / N
Inspection procedures? Y _“ N
Operation of hazardous waste handling equipment? Y N
(4) How often is training reviewed? )4% U A/([L'/
(5) Does the facility have personnel training records including:
Job title and description of position? Y N
Description of employee's training Y /N
(6) s training successfully completed within 6 months of hiring/ /
transfer to HW position? Y N
(7) Are records maintained for three years at the facility? Y A

d. Ignitable, Reactive, or Incompatible Waste (265.17)
(1) Is the waste separated and confined from sources of ignition or /
reaction, sparks, spontaneous ignition, and radiant heat? Y N
(2) Are "No Smoking" signs posted in the area? Y /N

3. Preparedness and Prevention (265 Subpart C)

a. lIs there evidence of fire, explosion or contamination of the /

environment? (265.31 Maintenance and Operation of Facility) Y N_?

If yes, use narrative explanation.

b. Is the facility equipped with (265.32 - required equipment): /
(1) Internal communications or alarm system? Y N
Is it easily accessible in case of emergency? Y_~Z N
(2) Telephone or two-way radio to call emergency response g
personnel? Y / N
(3) Portable fire extinguishers, fire control equipment, spill control /
equipment and decontamination equipment? Y N
Is this equipment tested to assure its proper operation? Y /N
How frequently? /an NV M/‘/
(4) Water of adequate volume for hoses, sprinklers or water spray /
system? Y N

Rev. 4-28-94
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Facility: FLD 984 187 831

Date: December 3, 1997

(a) Describe source of water. C ‘1'7 r,‘l . l{sf/w\j‘ﬂ"\"

(b) Indicate flow rate and/or pressure and storage capacity,

if applicable.
c. Isthere sufficient aisle space to allow unobstructed movement of
personnel and equipment? (e.g., adequate aisle space in between barrels to P
check for leakage, corrosion and proper labeling, etc.) (265.35 - /
Required Aisle Space) ' Y N

d. Has the owner/operator made arrangements with the local authorities
to-familiarize them with characteristics of the facility? (Layout of facility,
properties of hazardous waste handled and associated hazards, places
where facility personnel would normally be working, entrances to roads

inside facility, possible evacuation routes.) (265.37 - Arrangements with /
Local Authorities) Y N

NA

If NA, explain

e. Inthe case that more than one police or fire department might respond,
is there a designated primary authority? (265.37 - Arrangements with
Local Authorities) Y N

If yes, indicate primary authority.

Is the fire department a city or volunteer fire department?

f. Does the owner/operator have phone number of and agreements with

state emergency response teams, emergency response contractors and V
equipment suppliers? (265.37 - Arrangements with Local Authorities) Y N
Are they readily available to the emergency coordinator? Y ' N

g. Has the owner/operator arranged to familiarize local hospitals with the
properties of hazardous waste handled and types of injuries that could

result from fires, explosions, or releases at the facility? (265.37 - /
Arrangements with Local Authorites) Y N

Z

f no, has the owner/operator attempted to do this? Y

h. If the‘State, or local authorities decline to enter into the above
referenced agreements, has this been documented in the operation record?
(265.37 - Arrangements with Local Authorities) Y N

Contingency Plan and Emergency Procedures (265 Subpart D)

a. Does the facility have a contingency plan? (265.51 - Purpose and /
Implementation of Contingency Plan) Y N

b. Is it maintained at the facility? (265.53 - Copies of Contingency Plan) Y i/N

c. lIsthe contingency plan a revised SPCC Plan (265.52 - Content

of Contingency Plan) Y N
(1) Does the plan include: .
(a) Action personnel will take? ' Y / N
Rev. 4-28-94
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Facility: FLD 984 187 831

Date: December 3, 1997

/

(b) Evacuation routes? Y

(c) Emergency Equipment? Y / N

(d) Is the emergency equipment properly inspected and /

maintained? Y. N
d. Is there an emergency coordinator on site or within short driving /
distance of the plant at all times? (265.55 - Emergency Coordinator) Y N

e. Who is the emergency coordinator? M/‘/CQ, WMT-\/@((’/‘/{.’U

f. Has the facility supplied local police and fire departments with a /

copy of the contingency plan? (265.53(b) - Content of Contingency Plan) Y__. N
g. Has the facility supplied DEP with a copy of the Contingency Plan? /
(62-730.171(2)(a)) Y N

5. Container Storage Checklist (Subpart | - Use and Management of Containers 265.170)

a. Are the containers in good condition (265.171)? /
(check for leaks, corrosion, bulges, etc.) Y N
b. If a container is found to be leaking, does the operator transfer /
the hazardous waste from the leaking container? Y “ N
c. s the waste compatible with the containers and/or its liner? /
(265.172) Y N

d. Are containers holding hazardous waste opened, handled or stored
in such a manner as to cause the container to rupture or leak? (265.173) Y N

If yes, explain using narrative.

e. Are each of the containers inspected at least weekly (265.174)? Y

If no, explain using narrative concerning the frequency of inspection.

f.  Are containers holding ignitable or reactive wastes located at least /
15 meters (50 feet) from the facility property line? (265.176) Y N

If yes, explain using narrative.

g. Are incompatible wastes stored in the same containers? Y N

If yes, explain using narrative.

h. Are containers holding incompatible wastes kept apart by physical /
barrier or sufficient distance? Y N

if no, explain using narrative.

Rev. 4-28-94
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Facility: FLD 984 187 831
Date: December 3, 1997

6. Does facility have a written closure plan satisfying requirements of
closure performance, notification, and decontamination standards of
40 CFR 265.111, 265.112(c), 265.114, 265.115? (62-730.171(2)(b))

N

pd

Has the facility supplied DEP with a copy of the plan?

7. Is hazardous waste that is stored in containers or vehicles stored on
a man made surface which is capable of preventing spills or releases to
the ground? (62-730.171(2)(d)) Y

N

8. Is a written log maintained for all waste entering or leaving the transfer
facility? (62-730.171(2)(e)) Y

Does the log contain:

Generators' names?

Manifest numbers?

Dates when was;e enters anr@ ave facnhty'?
m

I
\

b A
9. Has the facility notified t&e depa

ent on Form 62-730.900(6) /
(Transfer facility notification form)? (62-730.171(3)) Y N
10. Does the transfer facility have an EPA/DER ID number? Y /A

Unregulated Wastes
(Household/Conditionally Exempt/Small Quantity Generator Wastes)

NA
1. Does the transporter have documentation that this waste was /’
generated by an unregulated source? Y N
2. If no, is the transporter assuming responsibility as the generator of /
this waste? Y N ‘

a. |If yes, complete the applicable Generator or Small Quantity
Generator checklist.

b. If no, the inspector should inform the transporter that he will be

held responsible as the generator of the waste and will be reinspected

to ensure that the applicable requirements are being satisfied. A follow-up
inspection should be scheduled as follows:

(1) 90 days after initial inspection if the quantity of "unregulated”
wastes on site exceed 1000 kg.

(2) 180 days after initial inspection if the quantity of "unregulated”
wastes on site are less than 1000 kg.

3. Does the transporter mix/consolidate hazardous wastes of different /
DOT shipping descriptions 263.10(c)(2)? Y N

If yes, complete the Generator checklist.

Rev. 4-28-94
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Facility: FLD 984 187 831

Date: December 3, 1997

Land Disposal Restrictions

Does the transporter manage restricted (land ban) wastes? Y I/N
If yes, check appropriate boxx(es).
"California List" -
F--- List Solvents v
First Third / .
Second Third .
Third Third -
__.__;

Soil and Debris

Rev. 4-28-94
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' 12-88-97

Freehold Cartage, Inc.

12: 40 FI" 40D CARTAGE INC = 813 744 6125 CTT

AN

Fax Cower This s a confidential message, intended solely for the pergon w whomit is
addressed. If you receive this iessage in error, please forward it to the
correet persen, or rrmlf it badk to us. Thank you.

To G-’- { ‘. O St ‘a-cr—k:
Fax No. -
From MIKE PASQUERELLA

Date/Tme JD-5~37

Subject
Pages /D" (INCLUDING COVER SHEET)

NO. 816
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Subject: Qutbound Manifest Documents Requested

Date: December 5, 1997
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Technical Services Manager

City Envitonmental Services, Inc. Of Florida
7202 East Eighth Avenue
Tampa, Florida 33619-3380

813-623-5302 ext.235 —
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HLCHITAN DISPOSAL .
493545 = 33 SEYTOSE SaTL : __
4 Ji.).{) ._‘,I 9{ ih,»‘.“ IOV DRIVE v ) ) o H. Facility's Phone 4
TLLE, M 431119 li’c‘élI|§)IL1|L31(}| 71.?.[’2 3133 N 3-657-73340
11. US DOT Description (including Proper Shipping Name, Hazard Class, and 12 Containers |13 114 T Waste
o.
G HM /D NUMBER,). Type _Quantity M Vol N/H
HE: HASARDONS WADER S0LID, SO
9, HA2077, PGIIX e
E ] 2 3 ST RN oo n s | e
R {0305, 00607 D008, F004, 7035 LI OLG TN Y D835 | H
A 2 -
A\l b.
o
R L1 | I Ll
c.
A 1|
d.
, L | L4 1] | 1]
J.  Additional Descriptions for Materials Listed Above K. Handling Codes for Wastes| 5/ ~ [ -
N . . S Listed Above
ADSTIT AASTE CODEs: 50GFTT1 /0 1
PUSLTIOUAL, WASTE CODR: NMa.gradizi/mn (bl
11a,0007,09508,7006,F035 » cl |
15. Special Handling Instructions and Additional Information
16 “GENERATOR'S-CERTIFICATION: l-"ﬁé'réb?"dé’ch‘?e"thh? thé conltents of this consignment are fully and accurately described above by
proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway
according to applicable international and national government regulations.
If1 am a large quantity generator, | certify that | have a program in place to reduce the volume and toxicity of waste generated to the degree | have determined
to be economically practicable and that | have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the
present and future threat to human health and the environment; OR; if | am a small quantity generator, | have made a good faith effort to minimize my waste
generation and select the best waste management method that is available to me and that | can afford.
l Date
Printed/Typed Name Signature Month Day Year
\ DT SIRY RN N
! 17 Tiadsponer )i AtkngWiedgement of Receipt of Materials Date
: Printgd/Typed Name Signature . Month Day Year
H /A ’ * Ll
g 18. Transporter 2 Acknowledgement or Receipt of Materials Date
z Printed/Typed Name Signature Month Day Year
R L1 ]
19. Discrepancy Indication Space
F
A
c
] -
L
{ 20. IFacilitrngner or Operator: Certification of receipt-of hazardous materials covered by this manifest except as noted in .
tem .
Y [ Datz
Printed/Typed Name Signature Month Day Year
L L]

EPA Form 8700-22 (Rev. 9/88}

PR 5110
Rev. 10/92
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’ BEST AVAILABLE COPY i ————
e
e

e

48 FROM.EQ - D1 . Mpp . ID: 313899349399 PAGE 2/2
’ ]

UNIVERSAL @ CERTIFICATION (1/97)
- “BPART CC WASTE DETERN

NATION CERTIFICATION AND SURCHARGE EXEMPTION NOTIFICATION

-Tichigan Disposa) Waste Treatment Plant 49350 N 1-94 Service Dr., Belleville, MI 48117 Pb: 800-592-5489 Fx:800-592-532¢

Wayne Disposal, Inc. 49350 N. 1-94 Service Dr. Belleville, My 48111 Ph: 800-592.5489 Fx:800-592-5320
Michigan Recovery Systems, Ine. 36345 Van Born Rd, Romulus, MT 48] 74 Ph: 800-521-699g Fx:313-326-567¢

Please Check One;

Generator Name\;i 3\ E/i i\)‘\é\of\'\Manifest Doc, No./, ppfoval#/]‘# < ‘DQN :Q
TTTTY——

-

Generator Addrms&m S\\ A

Generator USEPA ID N 0-_L

In Column ) identify aj USEPA bazardous waste codes that apply to this waste approval/shipment in the spaces
provided below.

In Column 2, identify the appropriate treatability group for each waste code: Non-Wastenater (NWW) or Wastewater
(Ww).

In Column 3, in accordance with Subpart CC identify whether or DOt your waste contaijns >500 ppmw VOC (YES or
NO), as identified as CCVOC ip Attachment 1, :

In Column 4, enter the appropriate Subcategory, '(See 268.40), ir applicable, and also enter “Debris” if the waste iy
debris that wil] be treated using ope of the alternative treatment technologies provided by 268.45.

exempt, please fill out paragr

To expedite YOUr approval, specify
Attachment 1. Wi

Waste,
Opriate

dge and informa ion. ~
tor Signamr‘mm‘,

- The Environmenta Quality Compaay




13/08/19 BULKING CONTAINER DRUM DETAIL REPORT MULHOLLAND LIQM693
12:04:97 PARENT CONTAINER#-000000000034409 PAGE 1
WASTE PROFILE-EQTEMPF006

WASTE PROFILE DRUM NUMBER RATE EPA CODES

WIG 002 33895 175.000 FO06 D008 DOO7 DOO6
WIG 002 33894 175.000 F006 D008 DOO7 DOO6
WIG 002 33896 175.000 F006 D008 DOO7 DOO6
WIG 002 33897 175.000 F006 D008 D007 DOO6
WIG 002 33898 175.000 F006 D008 D007 DOO6
WIG 002 33900 175.000 F006 D008 DOO7 DOO6
WIG 002 33892 175.000 F006 D008 DOO7 DOOG
WIG 002 33891 175.000 F006 D008 DOO7 DOO6
WIG 002 33906 175.000 F006 D008 DOO7 DOOG
WIG 002 33903 175.000  F006 D008 D007 D006
WIG 002 33905 175.000  F006 D008 D007 D006
WIG 002 33907 175.000 F006 D008 DOO7 D006
WIG 002 33899 175.000 F006 D008 DOO7 D006
WIG 002 33893 175.000 F006 D008 DOO7 D006
WIG 002 33904 175.000  F006 D008 DOO7 D006
WIG 002 33901 175.000 F006 D008 DOO7 DOOG
WIG 002 33910 175.000 F006 D008 D007 DOO6
WIG 002 33909 175.000 F006 D008 DOO7 DOO6
WIG 002 31867 175.000 F006

WIG 002 31866 175.000 F006

WIG 002 31872 175.000 FO06

WIG 002 31865 175.000 F006

WIG 002 31858 175.000 FO006

WIG 002 31856 175.000  F006

WIG 002 31871 175.000 F006

WIG 002 31864 175.000 F006

WIG 002 31873 175.000  F006

ALT 001 31674 130.000 FO035

ALT 001 31666 130.000 FO035

WIG 002 31863 175.000 F006

WIG 002 31875 175.000  F006

WIG 002 31857 175.000  FO06

WIG 002 31860 175.000  FO06

ALT 001 31673 130.000 FO035

ALT 001 31676 130.000 FO35

WIG 002 31870 175.000  F006

WIG 002 31859 175.000  F006

ALT 001 31664 130.000 FO35

PRI 001 33242 250.000 F006

PRI 001 33241 250.000 F006

ALT 001 31665 130.000 FO35

ALT 001 31675 130.000 FO035

ALT 001 31670 130.000 FO35

ALT 001 31679 130.000 FO35

ALT 001 31678 130.000 FO35

ALT 001 31677 130.000 FO35

ALT 001 31668 130.000 FO35

ALT 001 31667 130.000 F035

ALT 001 31669 130.000 FO35

ALT 001 31682 130.000  FO35

ALT 001 31671 130.000  FO35

ALT 001 31683 130.000 FO35

ALT 001 31680 130.000  FO35

ALT 001 31681 130.000 035



13/08/19
12:04:97

BULKING CONTAINER DRUM DETAIL REPORT MULHOLLAND
PARENT CONTAINER#-000000000034409
WASTE PROFILE-EQTEMPF006

WASTE PROFILE DRUM NUMBER RATE EPA CODES

ALT 001 31672 130.000 FO35

WIG 002 31869 175.000  F006

WIG 002 31868 175.000 FO06

WIG 002 31861 175.000  F006

WIG 002 31874 175.000  F006

WIG 002 31862 175.000 F006

WIG 002 33902 175.000 F006 D008 DOO7 D006

WIG 002 33908 175.000 F006 D008 DOO7 DOO6

LIQM693
PAGE

2



Date: 12/4/97 9:19:02 AM

From: Gilbert Dembeck TPA

Subject: EPA ID numbers being issued for FLORIDA facilities by Michigan
To: Morgan Leibrandt TAL

CC: Satish Kastury - TAL

CC: Michael Redig TAL

CcC: Beth Knauss TPA "

Beth said that she thought you had been assigned to look into this.

Yesterday I inspected Freehold Cartage, a HW Transporter. On review
of manifests I saw three instances of bogus EPA ID numbers, that is,
with FLG prefixes, which had been issued by the State of Michigan.

Mr. Pasquerella, said that he sees these FLG numbers all the time. He
said that Michigan will not accept any CESQG waste unless there is an
EPA ID Number on the manifest, and since Florida does not require

CESQGs to have numbers, apparently Michigan will make up one for them.

I thought that someone from Tallahassee was going to contact Michigan
about stopping this practice. The date on the earliest manifest I saw
was 1/22/97 and the latest was 11/26/97. On the 11/26/97 shipment,
looking at the quantity of waste shipped, it is not possible to
determine if this facility is really a CESQG. On another manifest
dated 10/3/97, the facility actually notified and has a FLD number as
a small quantity generator although on the manifest he still used a
FLG number secured by his broker.

Since two of these shipment were brokered through Jamson
Environmental, I called Will Horn regarding this practice. He said
that they have been securing EPA ID numbers for CESQG waste being
shipped into Michigan for disposal for at least the last 8 Years. He
said that once Michigan assigns a number to a Florida facility, they
reuse that number on all subsequent manifests. I ask how does he
determine if the facility is really conditionally exempt. He said
that they have them sign a statement that they never generate more
than a half a drum of HW in a month and never accumulate more that
1000 kg. He said that as long as they never ship more than 4 drums at
a time they go along with the generators statement. He seems to think
this system of evaluation of the generators status is adequate to keep
his clients out of trouble with DEP. I think it leaves a lot of room
for abuse. I ask him to provide some manifests where they have
followed this practice for a generator over a period of time.

I also ask him to send a letter to Satish, with a copy to me,
requesting the Department to make a ruling on this practice of calling
Michigan to get numbers for CESQG facilities in Florida.

During my inspection I found that this is also a common practice among
other waste brokers. This has also occurs because we have been
consistently refusing to issue Emergency ID number for disposal of HW
from CESQGs, and the brokers are beginning to stop asking for them.
Instead they just call Michigan.

Thinking back on a case I had some time ago, I seem to remember that
the destination of some HW had been changed to Michigan because of my
refusal to issue a Temporary EPA ID Number to a facility. It looks
like DEP are the only ones who don't know how to circumvent the
system.

It looks like we need to look at some broker files, to find out how
bad the problem may be, but I don't think any broker will allow us to



look at their customer files without
that Freehold has just changed their
their copy of the manifest by broker
Needless to say I will be doing more

a warrant. It just so happens
filing system where they file
rather than by generator name.
follow-up on this problem.



ALL SPILLS MUST BE REPORTED TO THE MICHIGAN POLLUTION EMERGENCY ALERTING SYSTEM, IN MICHIGAN AT 1~000-292-4100.0H OUT. OF STATE AT 517-373-7660 AND THE NATIONAL RESPONSE

CENTER AT 1-800-424-8802 24 HOURS PER DAY.

4
" oNrRE
MICHIGAN DEPARTMEN]
OF NATURAL RESOURCES

DO NOT WRITE IN THIS Si-ACE

1978, as amengea and Act 136. PA.
1969.

Failure to tile is punishabie under
section 299.548 MCL or Section 10 of
Act 136. PA. 1969.

ATT. O pis. OJ ReJ. 0 PR.O
Please print or type. Form Approved. OMB No. 2050-0039 Expires 9-30-94
1. Generator's US EPA 1D No. Manitest 2.Page 1 information in the shaded areas
A UNIFORM HAZARDOUS Document No. f is not required by Federal
WASTE MANIFEST giLiclolojolol3lslol2[1358618] of1 Jiaw
3. Generator's Name and Mailing 5ddressm SUPER MARKETS, IXC. A. State Manifest Document Number
P.0. BOX 407 (JANIS MCCABE) (SITE: G WAREDOUSE MI 518981
LAKELARD, FL. 33802 2600 COUNYY LINE RD. |B. State Generator's ID
4. Generator's Phone ( 941 )688-1188 LAKELAND, FL 33811) o
5. Transporter 1 Company Name US EPA ID Number C. State Transporter’s ID S
FREEHOLD CARTAGE ,TRC. D. Transporter's. Phone (841) 5334599
7. Transporter 2 Company Name 8. US EPA 1D Number E. State Transporter's |D
: Lt b b1 U | |F transporter's Phone
9. Designated Facility Name and Site Address 10. US EPA ID Number G. State Facility’s 1D
MICHIGAN DISPOSAL S S SR
49350 . I-94 SEEVCIE DRIVE H. Facility's-Phone |- -
RELLEYILE. M 8 hitTinlaglalg 231 ! -
11. US DOT Description (including Proper Shipping Name, Hazard Class, and- 12.Containers TI:?&I J:"t L \rﬁl:ste
G HM ID NUMBER). No. |Type Quantity  MWaVol ’ N/H
efal 1
: HON-BAZARDOUS SUMP CLZANOUT MATZRIAL
A - aigbhublgbloglg bhtiln
A
T b.
o .
R e b L1
c.
|| Ll 1]
d.
b e ||
J.  Additional Descriptions for Materials Listed Above Acr PROJECT £4420-97 K. Handling Codes for Wastes| g/ ~ /{_
.7 Listed Above -
a. APPROVAL #71696iS ‘ b/ |/
: 032 c/ |
da/ |/
15. Speciai Handling instructions and Aaditional information
24 H 12260911
16. GENERATOR'’S CERTIFICATION: | hereby declare that the contents of this consignment are fully and accurately described above By
proper shipping name and are classified, packed. marked, and labeled. anc are in ail respects in dreper condition for transpon dy nignway
according to applicable intemmational and national sovemment reguiations.
If | am & large quantity generator, | certify that | have a pfogram in piace to reguce the volume and toxicity of waste generatednto'the degree I.have.d.eu_amwined
to be economically practicable and that | have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the
present and future threat to human health and the environment; OR; if | am a small quantity generator, | have made a good faith effort to minimize my waste
generation and select the best waste management method that is availabie to me and that | can afforg.
s P It 7 PR s $ LT - . oo !"—Date——
Printed/Typed Name v | ! Sigristure - : Manth Day Year
* yped Namepepi TX SUPER MARKETS, INC,O9PWe | TR
By Sl ma b boho o Tl 7T N e o Lkl
; 17. Transporter 1 Acknowledgement of Receipt of Materiais Date
A Printed/Typedf Name Signature. ; Month Day Year
; AN e T - g bl
g 18. Transporter 2 Acknowledgement or Receipt of Materials : Date :
E Printed/Typed Name Signature Mon:n Day Year
R oo g
19. Discrepancy Indication Space
F
A
c
1
L
"r 20. racilithOwner or Operator: Certification of receipt of hazardous materials covered by this manifest except as. notec in
tem . .
Y 1 Dars
Printed/Typed Name Sigmnﬁra,,-‘ - = Month Day Year
i : " s - et T P . §o
Ty W v e e e S e L)
EPA Form 8700-22 (Rev. 9/88) PRS110
Rev. 10/92






ALL SPILLS MUST BE REPORTED TO THE MICHIGAN POLLUTION EMERGENCY ALERTING SYSTEM, IN MICtHGAN AT 1-800-292-4706 OR OUT OF STATE AT 517-373-7660 AND THE NATIONAL RESPONSE

CENTER AT 1-800-424-8802 24 HOURS PER DAY.

PR LW WU QUMWY wi T atv b gtiu
Part 121 of Act 451, 1994, as amended.
“>
. DNR ‘ WASTE MANAGEMENT DIVISION . : Failure to file may subject you to
- MICHIGAN DEPARTMENT OF NATURAL RESCURCES . criminal andjor civil penalties, under -
= U DO NOT WRITE IN THIS SPALE Sections 324.11151 or 324.12116 MCL.
T R -  |ATT.0  Dis.O - . REJ. O . .PR.O - . o
Please print or type. : 'ﬁorm Apprbved. OMB No. 2050-0033 Expires 9-30~§6
z ‘l Generator s US EPA ID No. Lo Mamfest 2. Page 1 .| Information in the shaded areas -
A B UNIFORM HAZARDOUS % cyment -7 1 ‘I is not required by Federal
: . WASTE MANIFEST TYFTI 191932471 382AUNL o law, - ooued BT
3. :Qﬁneraso:;s..Name_ and,Ma{Lli_ng Address ) A. State Manijfest Document Number -,
LSt ALY RS S . [aEn) 9 ‘ L
. 2801 Z. lith Avenue . ' M' 409 5 -
T Tampz, FL 33€¢03 : : B. State Generator's ID A
4. Generator's Phone | Thd RLuTURS R IS RO O o1
5. 6. US EPA ID Number C. State Transporter’s iD i
LR EEREEEEREERE D. Fransporter's Phone {341} 333~34333;
7. :Transporter 2 Company Name ’ 8. - US EPA ID Number E. State Transporter’s ID ERAY
da T Lt bt bt p b L I | [F Transporter's Phone . . -t
=| 9.  Designated Facility Name and Site Address 10. US EPA ID Number G. State Facility’s D
1. CITY ENVIRORMENT iNC. : LR
{1 1823 Fraderick : H.
| # petroit, MI 48217 IM32339933544:
11. US DOT Description (including Proper Shipping Name, Hazard Class, and 12. Containers
ID NUMBER). ' Tota
: No. Type Quantity
NER e Hazardous Waste Sciin, ¥.0.8., 53, NARIGSZ, °PGiIl ~
X N : _ €400
- R . N . . - H_ . T
/ | 20/ | & taesd
G : H . -
E b. - :
N z
R N o
R . g H
; | I
TiC -
o T
R 4
1 h || i | ] =
d R _
| - I I B 4] )
J. Additionat Descrlptnons for Materiais Lnsted Above : K. Handling Codes for Wastes a/ / -
. lia. Radiartcr 3 ladge (Scildsh 4 Llsted Above '
C c/ |/
15. Spemal l-iandlmg Instructions and Addmonal Informatlon : Senn Jertililzazsa sf final dizposal
> ) 2t N OPNTTROMMENTET,
ﬁa'*\u—»w 3}':d.,--1dgmahd 34677 ACH#S7T 13N
16. GENERATOR'S CERTIFICATION: | hereby declare that the contents of this consignment are fully and accurateiy described above by
proper shipping name and are classified, packed, marked, and !abeled, and are in ail respects in proper condition for transport by highway
according to applicable international and national government regulations.
It 1 am a large quantity generator, | certify that | have a program in place to reduce the volume and toxicity of waste generated to the degree | have determined
to be economically practicable and that | have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the
present and future threat to human health and the environment; OR; if | am a smail quantg,generator | have made a good faith effort to minimize my waste
generation and select the best waste management method that is available to me and that | cas afford)
. B . [ Date
i Printed{Typed Name —_ Signature ! Month Day Year
Sy eSO o i = . 3
V| (0Dl < S 2 101021717
T | 17. Transporter 1 Acknowledgement of Receipt of Materials . Date
R i !
A Ppated/Typed Name 5 e . Signature / | : : . Mont Day
N - = i i,
s LrL'?N J"‘F(” S . /K 5'.) 55
H /
o | 18. Transporter 2 Acknowledgement of Receipt of Materials : Date
R n "
T Printed/Typed Name Signature Month Day Year
E
R L1111
19. Discrepancy Indication Space
F
A .
C R
i T " - "
L | 20. Facility O /nef or Operator: Certification of receipt of hazardous materials ¢ gred by this manifest except as noted in
! ltem 4. : -
; ," . f Date
. Print1 d?ped Name : . . Slgnat e Month Day Year
I ( 17/
NN s {/w@ -»é«c ; Vs Avivda
_EPA Form 8700-22NRe¥. 9/88) i i b . PR 5110

Rev. 5/95




OCT—-88-96 TUE @7:27 AM BAYCHEMINC

s 941 683 7942 R
w—-‘_:.. I -
( w ~ B Form Approvsd OM8 No. 2060 00399. Expires 9-30-94
T “”'FORM R RAZARDOUS |1 Sosers Pt 5‘33"aifm 2 P 1 | ey Fodart o
¥ is not requirad by Fedaral law
WASTE MANIFEST ¥ LS Q G .i._b_g_g

3. Generator's Name and Mallmg Address
BAYCREN
3715 R. FRONTAGR ROAD, LAKELARD,
(SH 5}3-7736

PL 1380%-

4. Genarator's Phone

A, State Maniie:st ,Dﬁo.cg.n}em Number

B Sia*e Genera(ors lD :

5. Transporter 1 Company Name 6. US EPA ID Number C State Transporters )D
YREREOLD CARYAGE, INC, ‘l J D 9 5 4 1 2 6 1 6 4 |p. Transponersphone[_g“) 17-Ted1
7 Trangporter 2 Company Name 8. US EPA 1D Number E. State Transbone‘r's D |
| - o £, Transporer’s .'P'h'oﬁ'e '
9. Designated Facility Name and Site Address 10. US EPA 1D Number G. S_t_a;é Fa_(;’il_ilj‘s I_D;.
LAIDLAY ERVIRONNBRTAL IRC OF BARYQY . " .'.:'l : :
ROUTE 3 BOI 249 H. FacmtysPhone PR B
BARTOW, PL 33438 f LD 9 8 0 7 2 9 6 1 @ (813) 533~ -6111 :
I ipti ‘ opi Class and 1D Number) | 12 GO | iy Uit | wagto No. .
G 1. Lﬁ DOT Description (Including Proper Shipping Name, Hazard Class an umbaer) No. Type Quamehy WL} Wast T e
E .
N |2 YASTE TLANNABLE LIQUIDS, B. 0 §., (AROXATIC AMD RLERATIC QDC‘-,'D Q01
| |1 [HYDROCARBOKS), 3, R w q3s b s
R v
Al 1 7|bm|%e 357 235 |
T |b.
o
R
’_C.
't —

J. Additional Dascriptions for Materlals Listed Above

K. .Handlmg i‘,odes for Wastes Listed Above

Additional a.U@88,Ut12,0228,022¢6 a.SsS01
8PA Vaste b. b.
Codes <. C.
d. d.
15. Special Handling Instructions and Additlonal Information
5. Sp Handling Instructions dit e ?i 0 1653
" BATCHEN Runbers b. Energeacy
171% N. PROKTAGE ROAD ¢. Coptact; 1-8€4-9535-50%3 (58§)
LAKRLAND, BL 338@9- d. Infotrac

acearding to applicable Inlarnational and natlonal government regulations.
economically practicable and that | have seleclaed the practicable mathod ot

the pest waste managemant mathod that 13 avsilable to me and that | can allora.

16. GENERATOR'S CEATIFICATION: | hereby declare that the contents of this consignment are fully and accurately descrided above by
proper shipplng name and are classilied, packed, markad, and labeled, and are in alf reapacts in proper condition tor iransport by highway

i | am @ large quantity generator, | cenify thal | have a program In piace to reduce the volume and toxicity of wasle generstad 10 the degree { have celermined to be

tyture threat to human heaiih and the enviranment; OR, it | am a small quantity generator. | have made & good 13iin_aflat to minimize my waste gengestion and salect

lrealmanl, storage, of disposal currently available to me which minimizgs (he present and

- —

ISARPELl Coeey

Month Day Year

IREEEASIVIN

Signﬂm

Printed/Typed Name
278 TSEPH

1117 Transporter 1 Acknowledgement o Roceipt of Materlals  +

A Printed/T yped% ( Signature /j,a Month Day Year)

s el Crry /ﬁéﬂ@ 5/ NEATE S

0 18. Transporter 2 Acknowledgement of Receipt of Materials

E Printed/Typed Name Slgnature Month Day VYear

. _ LIl
19. Discrepancy Indication Space

F

A

¢

L

{ 20. Facility Owner or Operator: Certitication of receipt of hazardous malarials covered by thig-mgnifest except as noted in Item 19.

Y

Signature Month Day Y687

[7:H/73[7]

m DOLYEN Nl BEFVCI E SADER ris Lt ]

a

EPA Form 8700-22 (Rev. 9-88) Previous edi'ons arg obsolete.
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FREEHOLD CARTAGE, INC.
PLAN A

EMERGENCY SPILL. MANAGEMENT PLAN

1. Facility Identification

Type of Facility: Truck Terminal and 10 day Transfer Facility portion
of a waste control firm.

Location of Facility: 175 Bartow Municipal Airport
Bartow, F1 33830
Phone (941) 533-4599

Latitude: 27 57°, 157
Longitude: 81°, 46’°, 407

E. P. A. Designation: NJID054126164, FLD984187831
Name of Owner/Operator Thomas Blanchet, President
Address of Owner/Operator P. O. Box 5010

Freehold, NJ 07728
Desigated Person Accountable
for Spills & Emergencies: Michae] Pasquerella

6333 Christina Groves Cir. W.
Lakeland, FL 33813

(941) 619-5037

Pager: 1-800-811-4018



EMERGENCY & SPILL MANAGEMENT PIAN
Record of Amendments

As set forth in 40 CFR 112.5(b) and 264.54, this SPCC/EMERGENCY MANAGEMENT PLAN shall be reviewed and/or
amended, if necessary, whenever:

1) Required by the Environmental Protection Agency (EPA) after review of the Plan which was submitted
after an incident.

2) Appiicable reguiations are revised.
3) The plan faills in an emergency.

4) There is a change in the design of the facity, construction, operations, or maintenance which materially
affects the potential for an incident.

5) The list of responsible persons or coordinators changes.
6) The kst of emergency equipment changes. )

The plan shall be reviewed at least once every 3 years and shall be amended if such review indicates mora effective

control and prevention technology will significantly reduce the ikelihood of an incident. Future amendments to this
plan shall be recorded in this section as follows:

ACTION TAKEN REASON DATE

REMARKS
1) Rewvised SPCC/ Addtional 21392
Emergency Management Information needed
Plan
2) Additional record Change in reguiation 21392 Logging into
requirement _ and off ste
3) Revised polution Change in equipment 21392
control equipment
4) Change responsible party Retrement 4107194
5) Change responsible party Reorganization 1/30/85
6) Add responsibie party " Review of Plan 1/30/97
}
T) Revised site plan Addition of new 807197
confainment pad
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Envi 1 Poli

The purpose of this policy statement is to reaffirm the policy of our corporation, with regard to
the protection of the environment.

It is hereby, the policy of Freehold Cartage, Inc.

-

— To take all practical measures necessary to prevent or abate air, water, and solid
waste pollution resulting from its operation.

— To insure that qualified personnel, with clearly defined responsibilities and
commensurate authority, are assigned to bring and keep pollution under control

— To cooperate fully with all government agencies in pollution abatement activities.

— To conduct appropriate research and engineeririg mvestigations in air and water
quality control, and to encourage such research by others outside the company.

— To contribute to the development of sound, equitable, and realistic standards, laws,
ordmances.

— To maintain a close liaison with organizations involved m pollution abatement,
with a view toward improving the company's environmental program and
relationship with its neighbors.

— To participate with other companies, organizations, and the public in efforts to
enhance the quality of the environment m our commmunity.

— To mform our employees and the public of our company's efforts toward
environmental control.

— To maintain close liaison with organizations and regulatory agencies engaged in
the abatement of pollution problems, with a view toward constantly improving the
company's environmental program. -

It is the obligation of every employee of Freehold Cartage, Inc., to adhere to the spirit as well as
the letter of this Environmental Control / Emergency Management Procedure.
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-

Descrintion of Onération:

Freehold Cartage, Inc.,.is in the business of transporting hazardous and non-hazardous waste
from the generators of this wastes to regulated recovery or disposal facilities. In the process of
transporting this material, Freehold utilizes van trailers, tank trailers, roll-off trailers and straight

trucks. The trailers are equipped with a safety box where absorbent pads sealant, shovels and
other safety gear is stored. :

Normal operation is for a truck to leave the site and pick up material in drums from one to ten
generators and bring the material back to the yard. Occasionally drums will be transferred from

one truck to another for shipment to the facility that has been designated to receive the material
At no time will a drum be placed on the ground.

Freehold has permits to pick up and transport hazardous waste materials in forty-six states and
85% of its business is interstate.

Ldentification of Waste S T 1

Acetone Methyl Isobutyl Ketone
N-Butyl Acetate Methyl Acetate
Benzene Methylene Chloride
Carbon Tetrachloride Perchloroethylene
Chloroform Propyl Acetate
Cyclohexanone 1,1,1-Trichloroethane
Cyclohexane Trichlorethylene

Ethyl Acetate Toluene

Ethylene Dichloride Xylene

Freon TF (Freon 113) Trichlorofluoromethane
Hexane Plating Acids

Heptane Etching Acids
Isopropyl Acetate Paint Filters
Isopropanol Plating Sludges

Methyl Ethyl Ketone Cyanide

F001 through F010
D001 through D009
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II. INTRODUCTION AND INTENT OF THIS SPCC/EMERGENCY MANAGEMENT PLAN

The purpose of this PLAN is to develop, document, implement, and maintain a thoroughly
engineered facility designed not only to prevent hazardous substance spills, but in the event of a
spill, to minimize the loss of product and subsequent damage to the environment. Contingency
plans incorporated in this document will outline the response steps to be taken to minimize the
inpact of a spill in the environment, and to facilitate cleanup.

The Freehold Cartage, Inc., facility is located with in the confines of Bartow Air Base, Bartow
Florida. The site is 2.75 acres with a 40° by 90 containment parking pad and a 65° by 80’
parking containment pad and two office trailers. The lot size is approximately 500” by 225°.
The address is 175 Bartow Municipal Airport.

Hazardous and non-hazardous wastes are occasionally stored on trucks for shipment to disposal
sites. Any loaded truck is parked on the containment pad while it is in this facility. No drums are
placed in ground storage nor bulk material placed in tanks for transfer.

This maintenance and contingency PLAN includes programs for employee training, regularly
scheduled inspections, and the incorporation of fail safe systems.

It is the intent of Freehold Cartage, Inc., to take all practical measures to prevent or abate air,
water, and solid waste pollution resulting from its operation. It should further be noted that
Management will comply and cooperate fully with all governmental agencies charged with
pollution control. Qualified trained personnel, with clearly defined responsibilities and
commensurate authority, are assigned to administer this program and to prevent any
environmental incidents.

INSPECTIONS AND RECORDS

. Inspections of the site are conducted each workday by Mr. Mike Pasquerella or his
designate according to the attached written procedures. A log of said inspections is kept
in the main office area and entries are initialed by the inspector.

. Reports of environmental incidents, personnel training, regulatory agency inspections, and
efforts made to enhance environmental control, are also kept at the main office.

. Alog of all materials coming onto site prior to shipment to disposal facility will be
maintained with the following information: Generator, Manifest Number, Date In, Date Out,
Trailer Number, Destination, and Number of Containers.

. A copy of this Contingency PLAN will be located in the drivers’ trailer and in the office
trailer.
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L. INTERNAL CALL 1LIST/EMERGENCY PROCEDURES

U. S. EPA regulations define a hazardous substance release as the discharge of any material which
could create as potential human health on environmental hazard outside of the facility. This would
include the discharge of an oily or hazardous material into any navigable waterways and/or the
contamination of any drinking water supply by a hazardous substance. Contaminated ground
water could also seep, leach, or flow into navigable water.

An important facet of an effective response procedure during substance release incident is to keep
it separated from water and or to minimize its spreading and the resulting increase in
human/environmental exposure. Every effort should be made to emphasize substance
containment at the source rather than to have to resort to separanonofmematenalsﬁ'om
expanded portions of the environment or downstream water.

A proper cleanup of any spill will usually involve the following procedures:
A) DETECTION

1) Upon the detection of a release, the PLAN environmental coordinator or his
designate, shall be notified as soon as the immediate measures necessary are taken to prevent the
spread of pollution to the environment.

Prioritized Call List
Mike Pasquereila (941) 533-4599 1-800-811-4018 Pager
Office (941) 619-5037 Home
Tom Scuderi (941) 820-7551 Beeper
(941) 647-5968 Home

State Police (941) 686-2164

2) Mr. Pasquereila shall then notify the proper agencies listed on the external call
list as deemed necessary according to the written reporting procedures. If neither the coordinator
his designate, or person in charge of the office can be reached, then the proper authorities and/or
response centers shall be notified by the person on the scene according to the pocket response
sheet arried on each of our employees person.

B) STOP SPILL SOURCE

If not already done as part of the 1st line response, assure that the source of the

l&korspilllsdetexmmedandadd:uonalspillagecm'taﬂed. Utilize personal protective equipment
as necessary for job.

C) CONTAIN SPILL

Rapid contaimment of the spill will hasten and simplify clcanup. Absorbent material
floordry, oilbooms.shovels.dxrt.etc , shall be utilized as appropriate.

£
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D) PICK UP POLLUTANTS

After containment, the pollutant shall be picked up utilizing a vacuum truck if one is

on site. Otherwise, portable pumps, or other appropriate means, shall be used to transfer the
material to 55 gallon steel drums or other proper containers for disposal. '

E) CLEANUP , *

After as much of the pollutant as possible has been picked up, the spill residue will be-
cleaned up utilizing available absorbent materials. Contaminated soils shall be removed and
disposed of at an authorized disposal site, and other surfaces hall be decontaminated.

IV.  Extemal Call List/Reporting Procedures
Reporting Procedures

All possible information shall be obtained so no delay in notification will result. The following
mformation is required.

1) Name, title, telephone number, and address of reporter.
2) Name, telephone number, and address of facility/spill
3) Time and type of incident.

4) Amount and type of materials involved.

5) The extent of injuries/illnesses if known.

6) The possible hazards to human health and environment.
7) Any bodies of water involved.

8) Cause of accident spill

9) Action taken or proposed by facility/personnel.

R. Q. SPILLS, National Response Center 1-800-424-8802

DISASTER RESPONSE CENTER, Florida 1-904-488-1320

DECONTAMINATION INFORMATION, CHEMTREC "1-800-424-9300

DIVISION OFFICE, Bartow Office 1-941-533-4599
CORPORATE OFFICE, Freehold, New Jersey 1-908-462-1001
O & HMATERIALS, INC. 1-904-394-2196
POLK COUNTY FIREHOUSE (District #2) 1-941-534-1557
(continued)
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FLORIDA STATE POLICE 941-686-2164
POLK SHERIFF’S OFFICE 94]-533-0344
PUBLIC SAFETY DIVISION 941-533-2105
DEP. TAMPA 813-744-6100
U. 8. COAST GUARD 305-350-5276
ACT 1-800-226-0911

V. POTENTIAL SPILL SOURCES

A)

B)

Source Cause Quantity  Direction of Flow
Truck Rupture/ Less than Containment
(load) Leak/Valve  8000Gal.  Pad

Damage per truck
Truck Rupture/ Less than Varable
(fue) Leak/Line 200 Gal.
Damage per truck
Drum Leak/ Less than Truck Liner
Dumage 55Gal Tray/Contain-
ment Pad

SPILL PROTECTION MEASURES FOR SPECIFIC SOURCES

Area 1 - Contatnment Pad 10,000 gal. capacity
Area 2 - Containment Pad 15,600 gal capacity
Past spills-none
Possible cause of future spills: Leakage, rupture
Existing protection measures:
1) Always 2 personnel in area
2) Visual inspections of trucks
3) Spill control supplies in area
4) Verbal wamming system
5) Employee training
6) 2100 gal. holding tank
7) Pumping truck

Matenal
Haz & Non
Haz. Wastes

Diesel Fuel/
Gasoline

Haz & Non
Haz Waste
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VL  (Continued)

Area2 - Truck Parking

Past spills - none
Possible causes of future spills: e
Fuel tank rupture or dnver inadvertently parking loaded
truck in area.

Existing control measures:

Strict rules against parking loaded trucks in this area and
employee training backed with corrective discipline.

Area3 - On the road during pickup/deliveries

Existing control measures:
Contingency Plan B on all vehicles and in office.

VIL Fire or Explosion

All drums collected from Generator for shipment to disposal facilities remain inside the trailer

unit. No drums at any time are removed from that unit and placed on the ground. In the event of
a fire, it should be contained in that unit.

The standard operational procedures in the event of a fire will be as follows:

1) Notify all personnel on site and contact the base fire department, mforming them of
the materials on the trailer. Sheriff's office will be informed for traffic control

2) Emergency coordinator will make an immediate assessment of the situation and
utilize available fire fighting equipment to extinguish the fire if possible.

3) Concurrently, the coordnator will have any other trailers removed from the site

using the evacuation routes as previously determined and have all nonessential
personnel leave the site.

4) The coordinator will inform the incident commander upon arrival of the materials
in the trailer and any other mformation to assist in determining possible hazards to
human health or the environment that may result from the incident and require
evacuation of surrounding areas.

5) Immediately after an emergency, the emergency coordinator mmst provide for
treatment, storing or disposing of the recovered waste contaminated soil or
surface water.
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VIL (continued)
6) All emergency equipment used on incident is cleaned and fit for its intended use.

7) Reporting procedures will be completed as outlned on Extemal Call
List/R ne Procedures.

-

- Evacuation Plan:

In the event that it is necessary to leave the facility, a warning will be given over the P.A. System
to begin evacuation. Trucks will immediately leave through either the east or west gate on First
Street. The primary route will be east on First Street to Ben Durrance Road and the secondary
route will be going west on First Street and park all vehicles on the west side of the air base.

Office personnel will evacuate on the same routes upon the sounding of an alarm (Pages 11, 12,

13).

VIO Pollution Control Equi i

Location
1) Shovels and rakes Drivers' office
2) Floor dry absorbent Drivers' office
3) Vacuum truck; one 3000 gal
4) First Aid Kits On all trucks and at Mam office
5) Absorbent pads, 24" x 24" x 3/4" (Sorbent-silicate) Drivers' office
6) Tri-reflectors, misc. safety equipment. On all trucks
7) Personal protective equipment. On all trucks and Drivers' office
8) Waders. Drivers' office
9) Fire Extinguishers, 10 Ib. ABC. 1 - Contamment Pad
' 1 - Drivers' Office
1 - Mam Office
10) Respirators and filters, APR. (organic vapors, acid, Drivers' office
, amonia) '
11) 85 gTaL steel Recovery Drums. Containment pad and all
' trailers

Person responsible for maintenance of spill/emergency response materials:
Mr. Mike Pasquerella

IX.  Site Securi

Freehold is located on a comer lot at the Bartow Air Base, Bartow, Florida. A six foot high
security fence surrounds the facility with Entrance and Exit gates. The fence is posted with signs
that read, "Danger: Unauthorized Persomnel Keep Out”. Two pole lights provide adequate
lighting in the evening and nighttime hours. B

10
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IX.. (continued)

A security guard patrols all areas of the base between the hours of 3:00 p.m. and 7:00 am and
the site is located within a mile of Polk County Fire District #2 Firehouse located on the air base.

X P | Training in Envi 1P l
All Freehold personnel are properly trained in the following:

1) Operation and maintenance of equipment they mmst use, and equipment
necessary to the prevention or cleanup of environmental spills.

2) Location of pollution abatement equipment.

3) Content of all applicable Safety, Health, Personnel Training, and
Environmental Regulations.

4) All Safety, Health and Environmental Procedures in effect at Freehold (these
mchide emergency response procedures).

5) Methods used to avoid environmental incidents / emergencies and the contents
of the Emergency / Spill Management Plan.

Note: All general plant rules are strictly enforced such as:

» No smoking in operations area or around trucks.

* No parking of loaded tankers in parking area.

Al drivers must complete a first echelon mamtenance check before all road trps.

» All employees must attend safety and environmental control meetings.

+ Allloaded trucks must be parked on the containment pad.

« Al spills of any kind nmst be immediately attended to and reported to
management.

* Wearing of proper personnel protective eqmpment for job is mandatory.
* And similar rules as noted on rules poster. !

All facility rules are strictly enforced through the use of day to day supervision, guidance, and
corrective disciplne.

14
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XE Closure Plan

FREEHOLD CARTAGE, INC.

FREEHOLD, NEW JERSEY
MAY 1989

Copies of this closure plan are kept in the Freehold Cartage, Inc., Bartow facility files, in the

Facility Operating Record, and in the Freehold Cartage, Inc., Freehold, New Jersey Corporate
files.

This plan identifies all steps that will be necessary to completely close the transfer facility at the
end of its intended operating life. No partial closure will be affected.

Any modifications to our existing operating plans or facility design affecting the closure plan will
result in Freehold Cartage, Inc., revising and updating the closure plan accordingly.

Freehold will maintain an on-site copy of the approved closure plan and all revisions to the plan

until the certification of closure-completeness has been submitted to and accepted by the State of
Florida DEP.

Freehold will notify the State of Florida DEP., Southwest District at least 180 days prior to the
date we expect to commence closure.

Upon completion of closure, we will submit to the State of Florida DEP., Southwest District a
certification by both Freehold and a local mdependent registered professional engineer that the
facility has been closed in accordance with the specifications in the approved closure plan.

L Closure Performance Standard (40 CFR 265.111)

This closure plan was designed to insure that the facility will not require further maintenance and
controls, minimizes or eliminates threats to human health and the environment, and avoids escape
of hazardous waste, hazardous waste constituents, contaminated rainfall runoff, or waste
decomposition products to the ground or surface waters, or to the atmosphere.

All of Freehold's transfer facility activities are located within the confines of the concrete pad, so
no ground / soil contamination is to be expected during transfer / storage of wastes.

15
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L (continued)

A. Any leakage/spillage of hazardous wastes/materials onto the
impermeable surface would not result in any permanent contamination
of that surface after spill clean-up.

B. Any accidental leakage/spillage of hazadous wastes/materials onto the
uncovered ground (roadways, access ways) on the property during ingress
and egress to the transfer facility impermeable pad would be dealt with
immediately as a spill as outlined in the continency PLAN. No permanent
contamination would result necessitating any closure decontamination.

C. The first containment pad is 40’ by 90’ and has a capacity for 10,000
gallons in the event of a spill. The second containment pad is 65° by 80’
and has a capacity for 15,600 gallons in the event of a spill. The pads drain
to a sump which can be pumped to a holding tank or into vacuum tanker. A
chemical analysis will determine which disposal method will be used.

II. CLOSURE PLAN: AMENDMENT OF PLAN (40 CFR 265,112(c))

In the event that Freehold wishes to amend the approved closure PLAN prior to final closure of
the facility, we will submit a written request to the State of Florida DEP., Southwest District to
authorize the change. The written request will include a copy of the amended closure PLAN
for approval by the Southwest District Office.

Considerations for amending the approved closure PLAN include:

a. Change in facility size/capacity.

b. Changes in operating procedure.

¢. Unexpected events requiring closure PLAN modification.

d. Unexpected events requiring closufe PLAN modification during closure.

16
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The following amendment time schedule will be adhered to. Freehold will submit the amended
closure plan to the Southwest District Office;

a. At least 60 days prior to a proposed change m facility
design/operation. '

b. No later than 60 days after an unexpected closure-plah-affecting
event has occurred.

c. No later than 30 days after an unexpected closure-plan-affecting
event has occurred during closure.

In the event the Southwest District office requests a modification of the approved closure plan,
Freehold will submit the modified plan;

a. Within 60 days of the request.

b. Within 30 days if the request is due to an unexpected event
occurring during the closure.

During the course of operation of this facility any spill that may occur will be cleaned up
immediately under the procedures established by the Contingency Plan. No transfer of any bulk

liquid into holding tanks nor placement of drums onto any ground surface area during a transfer
will be permitted.

Soils adjacent to the containment pad will be tested for contamination with current test
procedures at that time and under the direction of the DEP. In the event contammation is found,
all soils will be removed and transported by Freehold's trucks to an approved disposal site.

IV. Certification of Cl 40 CFR 265,115

Within 60 d;lys of completion of closure, Freehold will submit to the State of Florida DEP.,
Southwest District office by registered mail, a certification that the transfer facility has been
closed in accordance with the specifications in the approved closure plan. The certification will be
signed by an authorized company representative and by a local independent registered
professional engineer. Documentation supporting the independent registered professional
engineer's certification will be furnished upon request to the Southwest District office until such

time as the office releases Freehold from any financial assurance requirement for closure (40 CFR
265.143 [h]). |

17
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Sheriff Lawrence Crow

Polk County Sheriff's Department
455 N. Broadway Ave.

Bartow, FL 33830

(941) 533-0444

Mr. Steve Mason, Administrator

Columbia Memorial Bartow Hospital

P.O. Box 1050
Bartow, FL 33830
"~ (941) 533-8111

Civil Defense Director

Polk County

P.O. Box 1336

Bartow, FL. 33830

(941) 533-6060 or 533-2105

Commumication Center
Polk County
(941) 533-2105

Polk County Fire Department
District 2

Bartow Air Base

Bartow, FL. 33830

-(941) 534-1557

18
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Blueprints of facility
Description of Operation
Contmgency Plan

Contingency Plan

Operation Plan

Contingency Plan

Contingency Plan
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XIIL Contigency Plan-Off Site
PLANB

FREEHOLD CARTAGE, INC.

175 Bartow Municiple Airport

Bartow, Florida 33830
CONTACT PERSONS: Emergency Coordinator

Mike Pasquereila
6333 Christina Groves Circle W.
Lakeland, Florida 33813

Office Telephone: (941) 533-4599
Home Telephone: (941) 619-5037
Pager: 1-800-811-4018

EMERGENCY TELEPHONE NUMBERS

R. Q. SPILLS;National Response Center
1-300-424-8302

DISASTER RESPONSE CENTER, Florida
904-488-1320

DECONTAMINATION INFORMATION, CHEMREX

1-800-424-9300
DIVISION OFFICE, Bartow Office

941-533-4599
CORP. OFFICE, Frechold, New Jersey

201-462-1001
CB RADIO, Channel 9 and 19

O & H Materials, Inc.
904-394-2196

ACT. . 1-800-226-0911 p

(19)
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CONTINGENCY PLAN

EMERGENCY EQUIPMENT AND SUPPLIES AVAILABLE ON TRUCK
1. 10# FIRE EXTINGUISHER, A.BC.
2. EMERGENCY TRIANGLES

3. FIRST AID KIT

4. SAFETY GOGGLES

5. RESPIRATOR
6
7
8
9

. HARD HAT
. GLOVES-CHEMICAL RESISTANT
. “PLUG AND DIKE” KIT
. ABSORBENT PADS
10. “DRY SORB”
11. SHOVEL
12. EYE WASH
13. COVERALLS-REGULAR AND SARANEX COATED TYVEK
14. MERCURY SPILL KIT

EMERGENCY PROCEDURES
Material handling and transportation of hazardous waste in drum containers.
EMERGENCIES ON THE DOCK
a. If contamination of a parked vehicle at a dock or dock area takes place due to
damaged or leaking drum, clear the area of personnel and report it at once to
appropriate supervisory persormel..

b. Ifit is determined that it is safe to do so, then repairs may be made to the drum to
reduce the leakage.
1. WOOD PLUGS
2. “PLUG AND DIKE”
3. RECOVERY DRUM
4. REPOSITIONING DRUM
5. DIKING AROUND THE DRUM

¢. If the contamination is on the vehicle, mark the vehicle “OUT OF SERVICE™, if safe
to approach the unit, and get decontamination information from the shipper.

d. Ifitis determined that it is safe to do so, then repairs may be made to the drum to
recluce+ the leakage. '

| +

e. Isolate the area of contamination whether itis a vehicle or part of the dock.

f Allow only those persons absolutely necessary to deal with the emergency to remain in
the area.

g. Make certain all open flames and smoking materials are extinguished.

20.
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CONTINGENCY PLAN ~ (continued)

h. Provide public safety personnel with all available information when they arrive on
the scene.

i Prevent leaking liquids from spreading to other areas by darmmng—up or otherwise
containing the flow of the liquid.

j- As soon as practical, contact the Coast Guard National Response Center and the
FLORIDA DISASTER RESPONSE CENTER.

k. AD.O.T. Hazardous Materials Incident Report must be filed within 15 days
following an incident.

Mercury - Spill Containment |
Mercury Spill Kit

5 gallon pail
Sprayer

Broom

Contamer of Hg X

Cali i .

In the event of a spill of Metallic Mercury, Mercury salts, or materials contaming Mercury
in any form, be sure to properly ventilate all areas suspected of contamimation. Follow

emergency procedures as necessary on page 20 and use the components from Mercury
Spall Kit.

Mix the container of Hg X into the sprayer and apply thoroughly on the contaminated area
after spreading "Dry Sorb". A respirator should be used at all times. After a reasonable
period the residual may be swept up and placed in an overpack.

E ies while ; .

a. Keep unauthorized persons away and/or upwind. 'y

b. Keep open flames away.

c. Set up warning signals on the highway.

d. Seek assistance from public safety personnel but do not leave the vehicle; have
someone else make the call for you.

e. Prevent leaking liquids from draining onto the highway by damming-up or digging
a drainage ditch fer the liquid. -

21
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CONTINGENCY PLAN " (continued)
f Repairs to the leaking drum should only be done if you have knowledge of the

safety hazards of the materials and have proper safety gear including gloves, ram
suit and respirator. ' ‘

g. Give all information (including that on the shipping papers) to public safety
personnel when they arrive on the scene.

h. Contact your Company as soon as it is practical to do so. If you cannot contact
your Company, ask that the public safety personnel do so for you. The Company
personnel will notify the response centers.

i No statements are to be made to anyone except state, federal and local authorities.

j. All manifests and safety information of the material you are transporting MUST be
on the drivers side door compartment.

Driver Commumications Proced

a. Immediately attempt to contact local police or fire officials on Citizens Band
Radio. (channel 9).

b. Review the source of the leak and do everything possible to stop the spill and
contam it.

c. Notify company. (Dispatcher, Emergency Coordinator).
d. Notify public safety personnel, if they cannot be reached by CB by using phone.
e. Retum to scene to direct m contamment and cleanup.
Di ] | E coord;
a. Record all pertinent information on Emergency Res'ponse & Notification Log.
b. Determine the severity of the situation.
c. Immediately notify the National Response Center and State Center.
d. Notify subcontractors (ifneeded O & H Materials, Clermont, Florida)
e. Notify all agencies affected.
1. Medical personnel
2. Company Officials
3. Shippers representatives
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Emergency & Spili Management Plan

CONTINGENCY PLAN " (continued)

f Record all appropriate information.
..... Name of person reporting the incident.
..... Name, address, and EPA ID # of the transporter.
..... Phone number where the person reporting the incident can be reached.
..... Date, time and location of the mncident. *
..... Mode of transportation and type of vehicle.
..... Brief description of incident, type of incident.
..... For each waste involved in the spill:
e Name and EPA ID # of the generator.
o Shipping name, hazardous class, UN/NA number of any other materials.
* Estimated quantity of material spilled.
» Extent of contamination of land, water or air.




Emergenc)s Spill Management Plan

- it '800-262-3300

K_g. %502-5§2.380 (Bus. Hours)

502-56%7815 (Non-Bus. Hours)

AL  20%:271-7700 (Bus. Hours)
205-272-6188 (Evenings)
205-261-4378 (Weekends)

GA  404-656-4300

MS 601-961-5171 (Bus. Hours)
601-961-5340 (Non-Bus. Hours)

NC  800-662-7956
SC 803-734-5424

FL 904-488-1320

DISPOSITION OF CONTINGENCY PLANS:
CORPORATE OFFICE, Freehold, New Jersey
DIVISION OFFICE, Bartow, Florida
LAIDLAW ENVIRONMENTAL SERVICES, Bartow, Florida

+ ALL COMPANY OPERATED VEHICLES

FIRE DEPARTMENT - BARTOW AIR BASE, Bartow, Florida




