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NOTICE OF RIGHTS 

 Persons who are not parties to this Order, but whose substantial interests 

are affected by it, have a right to petition for an administrative hearing under Sections 

120.569 and 120.57, Florida Statutes. Because the administrative hearing process is 

designed to formulate final agency action, the filing of a petition concerning this Order 

means that the Department’s final action may be different from the position it has taken 

in the Order. 

The petition for administrative hearing must contain all of the following 

information:  

(a) The name and address of each agency affected and each agency’s file or 
identification number, if known; 

(b) The name, address, any e-mail address, any facsimile number, and telephone 
number of the petitioner, if the petitioner is not represented by an attorney or a qualified 
representative; the name, address, and telephone number of the petitioner’s 
representative, if any, which shall be the address for service purposes during the course 
of the proceeding; and an explanation of how the petitioner’s substantial interests will be 
affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 

(d) A statement of all disputed issues of material fact. If there are none, the petition 
must so indicate; 

(e) A concise statement of the ultimate facts alleged, including the specific facts the 
petitioner contends warrant reversal or modification of the agency’s proposed action; 

(f) A statement of the specific rules or statutes the petitioner contends require reversal 
or modification of the agency’s proposed action, including an explanation of how the 
alleged facts relate to the specific rules or statutes; and 

(g) A statement of the relief sought by the petitioner, stating precisely the action 
petitioner wishes the agency to take with respect to the agency’s proposed action. 

The petition must be filed (received) at the Department's Office of General Counsel, 
3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 or received 
via electronic correspondence at Agency_Clerk@floridadep.gov, within 21 days of 
receipt of this notice. A copy of the petition must also be mailed at the time of filing to 
the District Office at the address indicated above. Failure to file a petition within the 21-

mailto:Agency_Clerk@floridadep.gov
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day period constitutes a person’s waiver of the right to request an administrative 
hearing and to participate as a party to this proceeding under Sections 120.569 and 
120.57, Florida Statutes. Mediation under Section 120.573, Florida Statutes, is not 
available in this proceeding.  
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EXHIBIT I 

IN-KIND PROJECTS 

Introduction 

 Proposal  

a. Within 60 days of the effective date of this Consent Order, Respondent 

shall submit a detailed in-kind project proposal to the Department for evaluation. The 

proposal shall include a summary of benefits, proposed schedule for implementation 

and documentation of the estimated costs which are expected to be incurred to 

complete the project. These costs shall not include those incurred in developing the 

proposal or obtaining approval from the Department for the in-kind project.  

b. If the Department requests additional information or clarification due to a 

partially incomplete in-kind project proposal or requests modifications due to 

deficiencies with Department guidelines, Respondent shall submit, by certified mail, all 

requested additional information, clarification, and modifications within 15 days of 

receipts of written notice. 

c. If upon review of the in-kind project proposal, the Department determines 

that the project cannot be accepted due to a substantially incomplete proposal or due to 

substantial deficiencies with minimum Department guidelines; Respondent shall be 

notified, in writing, of the reason(s) which prevent the acceptance of the proposal. 

Respondent shall correct and redress all the matters at issue and submit, by certified 
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mail, a new proposal within 30 days of receipt of written notice. In the event that the 

revised proposal is not approved by the Department, Respondent shall make cash 

payment of the civil penalties within 30 days of Department notice. 

d. Within 120 days of the effective date of this Consent Order, Respondent 

shall obtain approval for an in-kind project from the Department. If an in-kind project 

proposal is not approved by the Department within 120 days of the effective date of this 

Consent Order, or, of the Department’s notification that applying stipulated penalties to 

an in-kind project is acceptable then Respondent shall make cash payment of the civil 

penalties as set forth in  Respondent’s Performance paragraph 2 above, within 30 days 

of Department notice. 

e. Within 180 days of obtaining Department approval for the in-kind 

proposal or in accordance with the approved schedule submitted pursuant to 

Respondent’s Performance paragraph 1 above, Respondent shall complete the entire in-

kind project. 

f. During the implementation of the in-kind project, Respondent shall place 

appropriate sign(s) at the project site indicating that Respondent’s involvement with the 

project is the result of a Department enforcement action. Respondent may remove the 

sign(s) after the project has been completed. However, after the project has been 

completed Respondent shall not post any sign(s) at the site indicating that the reason 

for the project was anything other than a Department enforcement action. 
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g. In the event, Respondent fails to timely submit any requested information 

to the Department, fails to complete implementation of the in-kind project or otherwise 

fails to comply with any provision of this paragraph, the in-kind penalty project option 

shall be forfeited, and the entire amount of civil penalties shall be due from the 

Respondent to the Department within 30 days of Department notice. If the in-kind 

penalty project is terminated and Respondent timely remits the $ 220,000.00 penalty, no 

additional penalties shall be assessed for failure to complete the requirement of this 

paragraph. 

h. Within 15 days of completing the in-kind project, Respondent shall notify the 

Department, by certified mail, of the project completion and request a verification letter 

from the Department. Respondent shall submit supporting information verifying that 

the project was completed in accordance with the approved proposal and 

documentation showing the actual costs incurred to complete the project. These costs 

shall not include those incurred in developing the proposal or obtaining approval from 

the Department for the project. 

 i. If upon review of the notification of completion, the Department 

determines that the project cannot be accepted due to a substantially incomplete 

notification of completion or due to substantial deviations from the approved in-kind 

project; Respondent shall be notified, in writing, of the reason(s) which prevent the 

acceptance of the project. Respondent shall correct and redress all the matters at issue 

and submit, by certified mail, a new notification of completion within 15 days of receipt 
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of the Department’s notice. If upon review of the new submittal, the Department 

determines that the in-kind project is still incomplete or not in accordance with the 

approved proposal, the in-kind penalty project option shall be forfeited, and the entire 

amount of civil penalty shall be due from the Respondent to the Department within 30 

days of Department notice. If the in-kind penalty project is terminated and Respondent 

timely remits the $ 220,000.00, no additional penalties shall be assessed for failure to 

complete the requirements of this paragraph. 
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